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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Treasury Department 

Section 213.3305 is amended to show 
that one new position of Staff Assistant 
to the Secretary is excepted under 
Schedule C, and that the position of 
Secretary to the Special Assistant to the 
Secretary, having been abolished, is no 
longer excepted under Schedule C. Effec¬ 
tive on publication in the Federal 
Register, subparagraph (27) is added 
and subparagraph (14) is revoked under 
paragraph (a) of § 213.3305 as set out 
below. 

§ 213.3305 Treasury Department. 

(a) Office of the Seeretary. • • • 

(14) [Revoked] 

• • • • • 

(27) One Staff Assistant to the Secre¬ 
tary. 

• • • ♦ • ♦ 

(5 UJ3.C. 3301, 3302. E.O. 10577; 3 CFR 1954- 
58 Comp., p., 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 70-10815; Filed, Aug. 17, 1970; 
8:60 a.m.J 


PART 213—EXCEPTED SERVICE 
Treasury Department 

Section 213.3305 is amended to show 
that the following positions in the Office 
of the Assistant Secretary (International 
Affairs) are excepted under Schedule 
C: Special Assistant to the Assistant 
Secretary, Deputy Assistant Secretary 
for Industrial Nations Finance. Deputy 
Assistant Secretary for Trade and In¬ 
vestment Policy, Deputy Assistant Sec¬ 
retary for Research and/or Director of 
Research, and Deputy Assistant Secre¬ 
tary for Development Finance. Effective 
on publication in the Federal Register, 
subparagraphs (28) through (32) are 
added to paragraph (a) of § 213.3305 as 
set out below. 

§ 213.3305 Treasury Department. 

(a) Office of the Secretary. • • • 

(28) One Special Assistant to the As¬ 
sistant Secretary (International Affairs). 

(29) One Deputy Assistant Secretary 
for Industrial Nations Finance (Inter¬ 
national Affairs). 

(30) One Deputy Assistant Secretary 
for Trade and Investment Policy (Inter¬ 
national Affairs). 


(31) One Deputy Assistant Secretary 
for Research and or Director of Research 
(International Affairs). 

(32) One Deputy Assistant Secretary 
for Development Finance (International 
Affairs). 


(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

| F.R. Doc. 70-10813; Filed, Aug. 17, 1970; 
8:50 a.m.] 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, 
and Welfare 

Section 213.3316 is amended to show 
that the position of Private Secretary 
(interdepartmental activities) to the 
Commissioner of Education is excepted 
under Schedule C. Effective on publica¬ 
tion in the Federal Register, subpara¬ 
graph ( 6 ) is added to paragraph (c) of 
§ 213.3316 as set out below. 

§ 213.3316 Department of Health. Edu¬ 
cation, and Welfare. 


(c) Office of Education. • * * 

( 6 ) One Private Secretary (inter¬ 
departmental activities) to the Commis¬ 
sioner of Education. 


(5 U.S.C. 3301, 3302, E.O 10577; 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
l seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

| F.R. Doc. 70-10814; Filed. Aug. 17. 1970; 
8:50 a.m. | 


PART 213—EXCEPTED SERVICE 

General Services Administration 

Section 213.3337 is amended to show 
that an additional position of Confiden¬ 
tial Assistant to the Commissioner, Prop¬ 
erty Management and Disposal Service, 
is excepted under Schedule C. Effective 
on publication in the Federal Register, 
subparagraph (2) of paragraph (f) of 
§ 213.3337 is amended as set out below. 

§213.3337 General Services Adminis¬ 
tration. 

• • • • • 

(f) Property Management and Dis¬ 
posal Service. * • • 

(2) JTwo Confidential Assistants to the 
Commissioner. 

• • • • • 


(5 U.S.C. 3301, 3302, E.O. 10577; 8 CFR 1954r- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[ seal ] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 70-10812; Filed, Aug. 17. 1970; 
8:50 a.m.] 


PART 335—PROMOTION AND 
INTERNAL PLACEMENT 

Agency Authority To Promote, 
Demote, or Reassign 

Section 335.102(f)(1) of the regula¬ 
tions is amended to permit the Commis¬ 
sion to authorize temporary promotions 
for a longer period than 2 years w r hen 
the needs of the service so require. Sec¬ 
tion 335.102 is amended as set out below. 

§ 335.102 Agency authority to promote, 
demote, or reassign. 

Subject to § 335.103 and, when appli¬ 
cable, to §§ 305.502 and 305.505 of this 
chapter, an agency may: 

* • • • • 

(f)(1) Except as otherwise specifically 
authorized by the Commission, tempo¬ 
rarily promote an employee to meet a 
temporary need for a definite period of 1 
year or less and extend such a promotion 
for a definite period not to exceed 1 ad¬ 
ditional year. At the end of the period 
for which the agency temporarily pro¬ 
moted the employee, or when the agency 
determines that it no longer needs the 
employee in the position, the agency 
shall return the employee to the posi¬ 
tion from which it temporarily pro¬ 
moted him, except when it reassigns or 
demotes him, without time limitation 
and with his consent, to a different posi¬ 
tion. The return of an employee to the 
position from which the agency tempo¬ 
rarily promoted him under this subpara¬ 
graph or his reassignment or demotion 
to a different position that is not at a 
lower grade or level than the position 
from which he was temporarily pro¬ 
moted is not subject to Parts 351, 752. 
771 or 772 of this chapter. 

• + • ♦ • 

(5 U.S.C. 3301. 3302, E.O. 10577; 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

Tseal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 70-10816; Filed, Aug, 17, 1970; 

8:60 ajn.J 

PART 890— FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Open Season 

On June 18, 1970, the following was 
published in the Federal Register as 
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RULES AND REGULATIONS 


proposed rule making. The purpose is to 
provide for a special 2-week open sea¬ 
son to enrolled employees and annuitants 
for the Columbia Medical Plan of Co¬ 
lumbia, Md. The comments and sugges¬ 
tions received on the proposal have been 
considered by the Civil Service Commis¬ 
sion. Accordingly, Part 890 of Title 5, 
Code of Federal Regulations, is amended 
by revising §§ 890.301(d) (2) and 890. 
306(c) asset out below: 

§ 890.301 Opportunities to register to 
enroll and change enrollment. 

• • • * • 

(d) Open season. • ' • 

(2) During the period November 16 
to November 30, 1970. an enrolled em¬ 
ployee or annuitant living in the enroll¬ 
ment area of the Columbia Medical Plan 
may change his enrollment from the 
plan in which he is already enrolled to 
the Columbia Medical Plan. The election 
must be for the same type of coverage 
(self only or self and family) as the 
present enrollment unless a change of 
type is otherwise authorized by this part. 
• * • • • 

§890.306 Effective dates. 

* • • ♦ ♦ 

(c) Open season. (1) The effective date 
of a change in enrollment under 5 890.- 
301(d) (2) is the first day of the first pay 
period beginning on or after January 1, 
1971. 

• • • • • 

(5 U.S.C. 8913) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR. Doc. 70-10817: Filed, Aug. 17. 1970: 

8:50 a.m.] 


Title 7—AGRICULTURE 

Chapter II—Food and Nutrition 
Service, Department of Agriculture 

PART 265—PILOT FOOD CERTIFICATE 
PROGRAM REGULATIONS 

Procedure for Redeeming Certificates 

The procedure for approval or denial 
of claims submitted by unauthorized re¬ 
tailers or wholesalers does not clearly de¬ 
fine who can approve or deny such 
claims. In addition, it has been deter¬ 
mined that the requirement for notarized 
affidavits in support of such claims are 
not necessary. Therefore, to clarify the 
procedure. Part 265 of Chapter n of Title 
7 of the Code of Federal Regulations is 
amended as follows: 

In § 265.10, paragraph (c) is revised to 
read as follows: 

§265.10 Procedure for redeeming cer¬ 
tificates. 

***** 

(c) Certificates accepted by a retail 
food or drug store or a wholesale food 
or drug concern prior to the receipt by 
such firm of Form FNS-92, “Food Cer¬ 
tificate Program Authorization," shall 


not be presented for redemption under 
the procedure set forth above in this sec¬ 
tion. Stores or concerns seeking to re¬ 
deem such certificates shall present a 
claim in writing to the local FNS Field 
Office. This claim shall be accompanied 
by a full written statement signed by the 
store or concern of the circumstances sur¬ 
rounding the acceptance of the certifi¬ 
cates. The statement shall also include 
a certification that the certificates were 
accepted in good faith, and without any 
intent to circumvent the requirements 
of tills part. Upon receipt of the claim, 
the local FNS Officer-in-Charge may 
approve redemptions of such certificates 
if he finds that the following conditions 
exist: (1) The certificates were received 
in accordance with the provisions of this 
part governing acceptance of certificates, 
except the provisions requiring that the 
store or concern be authorized before 
acceptance: ( 2 ) the certificates were ac¬ 
cepted by the store or concern in good 
faith and without any intent to circum¬ 
vent the provisions of this part; and ( 3 ) 
the store or concern has applied for and 
has received authorization to participate 
in the program. In the event that the 
local FNS Officer-in-Charge finds that 
such conditions do not exist, he shall 
forward the claim to the appropriate FNS 
Regional Director for review and final 
determination. If the final determination 
results in denial of the claim, the pro¬ 
visions of § 265.12(b) are applicable. 

Note: The reporting and/or recordkeeping 
requirements contained herein have been ap¬ 
proved by the Bureau of the Budget In ac¬ 
cordance with the Federal Reports Act of 
1942. 

Effective date. This amendment shall 
become effective on the date of its publi¬ 
cation in the Federal Register. 

Richard E. Lyng, 

Assistant Secretary. 

August 13, 1970. 

[FJEt. Doc. 70-10811; Filed, Aug. 17, 1970; 

8:50 a.m.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 725—FLUE-CURED TOBACCO 

Subpart—Proclamations, Determina¬ 
tions and Announcements of Na¬ 
tional Marketing Quotas and Ref¬ 
erendum Results 

Results of Referendum 

Basis and purpose. Section 725.3 is 
issued pursuant to and in accordance 
with the Agricultural Adjustment Act 
of 1938, as amended, to proclaim the re¬ 
sults of the Flue-cured tobacco market¬ 
ing quota referendum for the 3 market¬ 
ing years beginning July 1, 1971. The 
Secretary proclaimed national market¬ 
ing quotas for Flue-cured tobacco for 
the 1971-72, 1972-73, and 1973-74 


marketing years, and announced the 
amount of the national marketing quota 
for such kind of tobacco for the 1971-72 
marketing year (35 Fit. 10838). The Sec¬ 
retary announced (35 Fit. 10870) that a 
referendum would be held on July 16, 
1970, to determine whether Flue-cured 
tobacco producers were in favor of or 
opposed to marketing quotas for the 3 
marketing years beginning July 1, 1971. 
Since the only purpose of this proclama¬ 
tion is to announce the results of the 
referendum, it is hereby found and de¬ 
termined that with respect to this proc¬ 
lamation, application of the notice, 
public procedure and effective date pro¬ 
visions of 5 U.S.C. 553 is unnecessary. 

§ 725.3 Results of the Flue-cured to¬ 
bacco marketing quota referendum 
for the 3-ycar period beginning 
July 1, 1971. 

In a referendum of farmers engaged in 
the production of the 1970 crop of Flue- 
cured tobacco held on July 16,1970, 129,- 
961 fanners voted. Of those voting, 
127,854 or 98.4 percent favored quotas for 
a period of 3 years beginning July 1 , 
1971; 2,107 or 1,6 percent were opposed 
to quotas. Therefore, the national 
marketing quota of 1,071.4 million pounds 
for Flue-cured tobacco proclaimed (35 
F.R. 10838) for the 1971-72 marketing 
year will be in effect for such year, and 
marketing quotas on such kind of tobacco 
will be in effect for the 3 marketing 
years beginning July 1 , 1971 . 

(Secs. 312, 317, 375; 52 Stat. 46. as amended, 
79 Stat. 66, 52 Stat. 66, as amended; 7 U.S.C. 
1312.1314c, 1375) 

Signed at Washington, D.C„ on 
August 12,1970. 

Kenneth E. Frick. 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

IF.R. Doc. 70-10804; Filed. Aug. 17, 1970; 

8:50 a.m.] 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Valencia Orange Reg. 325, Amdt. 1] 

PART 908 — VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 908, as amended (7 CFR Part 908), 
regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
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found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the lime when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of Va¬ 
lencia oranges grown in Arizona and 
designated part of California. 

Order, as amended. The provisions in 
paragraph (b)(1) (i) and (ii) of 

§ 908.625 (Valencia Orange Regulation 
325, 35 F.R. 12529) are hereby amended 
to read as follows: 

§ 908.625 Valencia Orange Regulation 

325. 

• • 0 • • 

(b) Order. (1) • • • 

(i) District 1: 276,000 cartons; 

(ii) District 2: 324,000 cartons. 

• • * • • 

(Sec. 1-19, 48 Stat. 31. as amended; 7 USC. 
601-674) 

Dated: August 12,1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

[F.R. Doc. 70-10767; Filed. Aug. 17. 1970; 

8:47 a.m.l 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1434—HONEY 

Subpart—Honey Price Support Regu¬ 
lations for 1970 and Subsequent 
Crops 

Quantity for Warehouse Storage Loan ; 
Correction 

In F.R. Doc. 70-9459 appearing at page 
11773 in the issue of Thursday, July 23, 
1970, in § 1434.23(a) the reference 
to “§ 1434.43” is corrected to read 
”§ 1434.44.” 

This correction is effective as of July 
23, 1970, the effective date of the docu¬ 
ment being corrected. 

Signed at Washington, D.C., on 
August 12, 1970. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation. 

[F.R. Doc. 70-10806; Filed, Aug. 17, 1970; 
8:50 a.m.] 
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Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

[Docket No. 70-2411 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6 , 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

1. In § 76.2, the introductory portion 
of paragraph (e) is amended by adding 
the name of the State of Illinois, and a 
new paragraph (e)(19) relating to the 
State of Illinois is added to read: 

(19) Illinois. That portion of Macou¬ 
pin County comprised of Nilwood and 
South Otter Townships. 

2. In §76.2. paragraph (e)(13) relat¬ 
ing to the State of Rhode Island is 
amended to read: 

(13) Rhode Island. That portion of 
Kent County bounded by a line begin¬ 
ning at the junction of State Highway 
2 and Middle Road; thence, following 
State Highway 2 in a southerly direction 
to Frenchtown Road; thence, following 
French town Road in a generally south¬ 
westerly direction to Carr Pond Road; 
thence, following Carr Pond Road in a 
generally northwesterly direction to Mid¬ 
dle Road: thence, following Middle Road 
in an easterly direction to its junction 
with State Highway 2. 

3. In § 76.2, the reference to the State 
of Pennsylvania in the introductory por¬ 
tion of paragraph (e) and paragraph 
(e) ( 12 ) relating to the State of Pennsyl¬ 
vania are deleted. 

(Secs. 4-7. 23 Stat. 32, as amended, secs. 1, 2. 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11. 76 Stat. 130, 132; 21 U.S.C. 
Ill, 112. 113, 114g, 115, 117, 120, 121, 123- 
126, 134b, 134f; 29 F.R, 16210, as amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine a portion 
of Macoupin County, HI., because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will apply 
to such county. 

The amendments also exclude all of 
Bristol, Newport, Providence and a por- 
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tion of Kent Counties in Rhode Island, 
and portions of Berks and Lancaster 
Counties in Pennsylvania from the areas 
quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quar¬ 
antined areas as contained in 9 CFR 
Part 76, as amended, will not apply to 
the excluded areas, but will continue to 
apply to the quarantined areas described 
in § 76.2. Further, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from nonquar- 
antined areas contained in said Part 76 
will apply to the areas excluded from 
quarantine. 

Insofar as the amendments impose 
certain further Testifications necessary 
to prevent the interstate spread of hog 
cholera, they must be made effective 
immediately to accomplish their purpose 
in the public interest. Insofar as they 
relieve restrictions, they should be made 
effective promptly in order to be of 
maximum benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable, 
unnecessary, and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 days 
after publication in the Federal 
Register. 

Done at Washington, D.C., this 12th 
day of August 1970. 

George W. Irving, Jr., 
Administrator , 

Agricultural Research Service. 
[F.R. Doc. 70-10768; Filed, Aug. 17, 1970; 

8:47] 

Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

[ Memo No. 398, Supp. No. 4[ 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart O—Administrative Division 

Discontinuance of Yearly Reports 

Covering Claims Settled Under Mili¬ 
tary Personnel and Civilian Em¬ 
ployees' Claims Act of 1964 

July 29, 1970. 

Under and by virtue of the authority 
vested in me by § 0.76(a) of Title 28 of 
the Code of Federal Regulations, and 
pursuant to Public Law 91-311, July 8 , 
1970, 84 Stat. 412, the intradepartmental 
yearly reporting requirements regarding 
claims settled under the Military Person¬ 
nel and Civilian Employees' Claims Act 
of 1964, as amended, are hereby re¬ 
scinded. The second paragraph in each 
~of Supplement Nos. 2 and 3 of Memo No. 
398 should, therefore, be deleted. 

L. M. Pellerzi, 

Assistant Attorney General. 

for Administration. 

[F.R. Doc. 70-10771; Filed, Aug. 17. 1970; 

8:47 a.m.[ 
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Title 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 

SUBCHAPTER C—PERSONNEL 

PART 720—DELIVERY OF PERSONNEL; 
SERVICE OF PROCESS AND SUB- 
POENAS; PRODUCTION OF OFFI¬ 
CIAL RECORDS 

PART 726—PAYMENT OF AMOUNTS 
DUE MENTALLY INCOMPETENT 
MEMBERS OF THE NAVAL SERVICE 

Parts 720 and 726 of Subchapter C of 
Chapter VI of Title 32 of the Code of 
Federal Regulations are revised. 

PART 720—DELIVERY OF PERSONNEL; 
SERVICE OF PROCESS AND SUB¬ 
POENAS; PRODUCTION OF OFFI¬ 
CIAL RECORDS 

Part 720 is revised to read as follows: 

Subpart A—Delivery of Personnel 

Sec. 

720.1 Delivery when personnel within ter¬ 

ritorial limits of the requesting 
State. 

720.2 Delivery when personnel beyond ter¬ 

ritorial limits of requesting State. 

720.3 Personnel stationed outside the 

United States. 

720.4 JAG authority. 

720.6 Agreement required prior to delivery 
to State authorities. 

720.6 Delivery of personnel to Federal 

authorities. 

720.7 Delivery of personnel to foreign 

authorities. 

720.8 Circumstances in which delivery is 

refused. 

720.9 Reports required when personnel 

delivered. 

720.10 Report required when delivery 

refused. 

720.11 Report required when personnel con¬ 

fined by foreign authorities. 

720.12 Personnel released by civil authori¬ 

ties on ball or on their own 
recognizance. 

720.13 Interviewing of naval personnel by 

Federal civilian investigative agen¬ 
cies. 

720.14 Habeas corpus. 

Subpart B—Service of Process and Subpoenas 
Upon Personnel of Naval Establishment 

720.20 Service of process upon personnel. 

720.21 Personnel subpoenaed as witnesses 

in State or local courts. 

720.22 Personnel subpoenaed as witnesses 

in Federal courts. 

720.23 Naval prisoners as witnesses or par¬ 

ties in civil courts. 

720.24 Interviewing personnel preliminary 

to litigation in matters pertaining 
to official duties. 

720.25 Suits against the United States. 

Subpart C—Production of Official Records 

720.30 Production of official records in 

response to court orders. 

720.31 Production of official records in the 

absence of court order. 

720.32 Certificates of full faith and credit. 

720.33 Form for waiver of extradition. 

720.34 Form for delivery agreement. 

Authority: The provisions of this Part 
720 issued under secs. 814, 6031, 6011. 70A 
Stat. 41. 278. 375. as amended, sec. 301. 80 
Stat. 379; 5 U.S.C. 301, 10 U.S.C. 814, 6031, 
6011, unless otherwise noted. 


Source: This part is Chapter XIII of the 
Manual of the Judge Advocate General of 
the Navy. 

Subpart A—Delivery of Personnel 

§ 720.1 Delivery when personnel within 
territorial limits of the requesting 
State. 

In cases in which the delivery of any 
person in the Navy or Marine Corps is 
requested by local civil authorities of a 
State, Territory, or Commonwealth for 
an alleged offense punishable under the 
laws of that Jurisdiction, and such per¬ 
son is attached to a Navy or Marine 
Corps activity within the requesting 
jurisdiction, or aboard a ship within the 
territorial waters of such jurisdiction, 
commanding officers are authorized to 
and normally will deliver such person 
when a proper warrant is presented, sub¬ 
ject to exceptions in § 720.8. 

§ 720,2 Delivery when personnel beyond 
territorial limits of requesting Slate. 

(a) General . In all cases in which the 
delivery of any person in the Navy or 
Marine Corps is wanted by State, Terri¬ 
tory, or Commonwealth civil authorities 
for an alleged crime or offense made 
punishable by the laws of the jurisdic¬ 
tion making the request, and such person 
is not attached to a Navy or Marine 
Corps activity within such requesting 
State, Territory, or Commonwealth, or a 
ship within the territorial waters thereof, 
any officer exercising general courts- 
martial jurisdiction, or officer designated 
by him, is authorized, subject to excep¬ 
tions in § 720.8, to deliver such person 
for the purpose of making him amenable 
to prosecution. The authorities of the 
requesting State will be required, in the 
absence of a waiver of extradition by the 
member concerned, to complete extradi¬ 
tion process according to the prescribed 
procedures to obtain custody of a person 
from the State in which the individual 
4s located, and to make arrangements 
to take the individual into custody there. 
Compliance with § 720.5 is required. 

(b) Waiver of extradition. (1) Any 
person may waive formal extradition 
under circumstances cognizable under 
paragraph (a) of this section. A waiver 
must be in writing and witnessed. It must 
include a statement that the person sign¬ 
ing it has received counsel of either a 
military or civilian attorney prior to 
executing the waiver, and it must further 
set forth the name and address of the 
attorney consulted. The form for waiver 
should be substantially as that suggested 
in § 720.33. 

(2) In every case where there is any 
doubt as to the voluntary nature of a 
waiver, such doubt shall be resolved 
against its use and all persons concerned 
will be advised to comply with the pro¬ 
cedures set forth in paragraph (a) of 
this section. 

(3) Executed copies of all waivers will 
be mailed to the Judge Advocate General 
immediately after their execution. 

§ 720.3 Personnel stationed outside the 
United .States. 

In all cases in which the delivery of 
any person in the Navy or Marine Corps 
is desired for trial by State, Territory, 


Commonwealth, or local civil authorities 
and such person is stationed outside the 
United States, a requisition for the de¬ 
livery of the person must be made by 
the Governor of such State. Territory, or 
Commonwealth, addressed to the Secre¬ 
tary of the Navy. It must show that the 
person desired, is charged with a crime 
in that State, Territory, or Common¬ 
wealth, for which he could be extradited 
under the Constitution of the United 
States, the enactments of Congress, or 
the laws of the State, Territory, or Com¬ 
monwealth desiring his delivery. Such 
requisition should be forwarded to the 
Secretary of the Navy (Judge Advocate 
General) for examination, together with 
the appointment of the agent of the 
State, Territory, or Commonwealth to 
whom the delivery is to be made. If the 
papers allege that the person is a fugitive 
from the justice of that State, Territory, 
or Commonwealth and that he is charged 
with an extraditable crime and the 
papers are otherwise found to be in due 
form, the Secretary of the Navy (Judge 
Advocate General) will send the neces¬ 
sary authorization to the designated 
agent permitting him to take the person 
into custody upon compliance with 
§ 720.5. Determinations regarding requi¬ 
sitions will be made on the merits of each 
individual case in conjunction with the 
existing military exigencies. 

§720.4 JAG authority. 

The Judge Advocate General, the 
Deputy Judge Advocate General or any 
Assistant Judge Advocate General Is au¬ 
thorized to act for the Secretary of the 
Navy in the performance of functions un¬ 
der §§ 720.1. 720.2. 720.3, 720.5, 720.8, 
720.14. 720.20, 720.23. 720.30. 

§ 720.5 Agreement required prior to de¬ 
livery to State authorities. 

In every case in which the delivery for 
trial of any person in the Navy or Marine 
Corps to the civilian authorities of a 
State, is authorized, such person’s com¬ 
manding officer shall, before making such 
delivery, obtain from the Governor or 
other duly authorized officer of such State 
a written agreement that conforms to 
the agreement as set forth in § 720.34. 
When indicating in the agreement the 
naval or Marine Corps activity to which 
the person delivered is to be returned by 
the State, care should be taken to desig¬ 
nate the closest appropriate activity 
which possesses special court-martial 
jurisdiction. The Department of the Navy 
considers this agreement substantially 
complied with when the man is furnished 
transportation back to a naval or Marine 
Corps activity as set forth herein and 
necessary cash to cover his incidental ex¬ 
penses en route thereto, and the Depart¬ 
ment of the Navy so informed. Any de¬ 
parture from the agreement set forth in 
§ 720.34 must have prior approval from 
the Secretary of the Navy (Judge Ad¬ 
vocate General). 

§ 720.6 Delivery of personnel to Federal 
authorities. 

(a) Authority to deliver. Commanding 
officers are authorized to and should 
deliver personnel to Federal authorities 
on presentation of a proper warrant, sub¬ 
ject to exceptions in § 720.8. 
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Cb) Agreement not required of Federal 
authorities. An agreement as to expenses 
will not be exacted as a condition to the 
delivery of personnel to Federal author¬ 
ities for trial. Personnel desired by Fed¬ 
eral authorities for trial may be called 
for and taken into custody by a U.S. mar¬ 
shal or a deputy marshal. In the event 
that the person delivered is acquitted, or, 
if convicted, immediately upon satisfying 
any sentence of the court, or upon other 
disposition of his case the person will 
be returned to the naval service (pro¬ 
vided that naval authorities desire his 
return) and the necessary expenses paid 
from an appropriation under the control 
of the Department of Justice. 

§ 720.7 Delivery of personnel to foreign 
authorities. 

Except when provided by agreement 
between the United States and the for¬ 
eign government concerned commanding 
officers are not authorized to deliver per¬ 
sons in the Department of the Navy to 
foreign authorities. When a request for 
delivery of personnel is received, in a 
country with which the United States has 
no agreement or when the commanding 
officer is in doubt, advice should be sought 
from the Judge Advocate General. 

§ 720.8 Circumstances in which delivery 
is refused. 

(a) Disciplinary proceedings pending. 
When disciplinary proceedings involving 
military offenses are pending or the 
person is undergoing a sentence of a 
court-martial, commanding officers must 
obtain specific authority from the Secre¬ 
tary of the Navy (Judge Advocate 
General) delivery personnel to State. 
Territory. Commonwealth, or local 
authorities. 

(b) When delivery may he refused. 
Delivery may be refused in the following 
circumstances: 

(1) Where the accused has been re¬ 
tained for prosecution as set forth in 
§ 719.107(g) (3) (1); 

(2) Where the accused is undergoing a 
sentence of a court-martial ; 

(3) When the commanding officer con¬ 
siders that conditions exist which indi¬ 
cate that delivery should be denied. 

§ 720.9 Report# required when person¬ 
nel delivered. 

(a) General. Upon delivery of naval 
personnel to civil authorities, whether 
Federal, State, Territory, Common¬ 
wealth, local or foreign, a written report 
of delivery shall be made by the com¬ 
manding officer to the Chief of Naval 
Personnel or the Commandant of the Ma¬ 
rine Corps, as appropriate. A copy will 
be furnished the Judge Advocate Gen¬ 
eral in cases in which the Secretary of 
the Navy or the Judge Advocate General 
has authorized the delivery. The reports 
required by this subsection and by sub¬ 
section b need not be made when per¬ 
sonnel are delivered to local civil author¬ 
ities for misdemeanors not involving 
moral turpitude and are returned to the 
command within 24 hours. 

(b) When disposition is made by civil 
authorities. When the trial of a person 
delivered pursuant to this chapter is 
completed or the charges dismissed, the 
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commanding officer shall submit, by let¬ 
ter to the Chief of Naval Personnel or 
to the Commandant of the Marine Corps, 
a full report of the offense or offenses 
charged, the findings, sentence or other 
action taken. A copy shall be furnished 
the Judge Advocate General in cases 
where delivery of the person was author¬ 
ized by the Secretary of the Navy or the 
Judge Advocate General. As a separate 
matter, certain cases also must be proc¬ 
essed under applicable provisions of the 
Bureau of Naval Personnel Manual or 
the Marine Corps Personnel Manual re¬ 
lating to the separation of personnel. 

§ 720.10 Report required when delivery 
refused. 

In any case where delivery has been 
refused, the commanding officer shall 
report the circumstances to the Judge 
Advocate General by dispatch (telephone 
if circumstances warrant). He shall 
thereafter confirm the initial report by 
letter setting forth a full statement of 
the facts. A copy of the report shall be 
forwarded to the Commandant of the 
Naval District or to the Area Coordi¬ 
nator, as appropriate. 

§ 720.11 Report required when person¬ 
nel confined by foreign authorities. 

When any person in the Navy or Ma¬ 
rine Corps is held or confined by foreign 
authorities in connection with criminal 
charges, the commanding officer shall 
promptly submit by letter a full initial 
report to the Chief of Naval Personnel 
or the Commandant of the Marine Corps 
with a copy to the Judge Advocate Gen¬ 
eral. The report, and subsequent reports 
as to any significant change, shall in¬ 
clude the offenses charged and of which 
convicted, sentence (if convicted), place 
of confinement, confinement conditions, 
and health and welfare of personnel con¬ 
cerned. As a separate matter, certain 
cases also must be processed under the 
applicable provisions of the Bureau of 
Naval Personnel Manual or the Marine 
Corps Personnel Manual relating to the 
separation of Navy and Marine Corps 
personnel. The provisions of this sub¬ 
section do not affect the reporting re¬ 
quirements set forth in SECNAVINST 
5820.4 series (NOTAL). 

§ 720.12 Personnel released by rivil au¬ 
thorities on bail or on their own 
recognizance. 

A person in the Navy or Marine Corps 
arrested by Federal, State, or Territorial 
authorities and released on bail or on his 
own recognizance has a duty to return to 
his parent organization. Accordingly, 
where a person in the Navy or Marine 
Corps is arrested by Federal. State, or 
Territorial authorities and returns to his 
ship or station on bail, or on his own 
recognizance, the commanding officer 
upon verification of the attending facts, 
date of trial, and approximate length of 
time that should be covered by the leave 
of absence should normally grant liberty 
or leave to permit appearance for trial. 
Nothing in this section is to be con¬ 
strued as permitting the person arrested 
and released to avoid the obligations of 
his bond or of his recognizance by reason 
of his being in the military service. 
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§ 720.13 Interviewing of naval person¬ 
nel by Federal civilian investigative 
agencies. 

Requests by the Federal Bureau of In¬ 
vestigation or other Federal civilian 
investigative agencies to interrogate 
persons in the naval service suspected or 
accused of crimes should be promptly 
honored. Any refusal of such a request 
shall be immediately reported to the 
Judge Advocate General. 

§720.14 Habeas corpus. 

(a) General. In all cases where habeas 
corpus process is served on a person in 
the Navy or Marine Corps, the nearest 
U.S. attorney will be informed immedi¬ 
ately and his assistance requested. A re¬ 
port of such service will be made to the 
Secretary of the Navy (Judge Advocate 
General) by message (telephone if cir¬ 
cumstances warrant) confirming the ini¬ 
tial report by a speed letter to the 
Secretary of the Navy (Judge Advocate 
General). This letter should include the 
information outlined in paragraph (b) 
of this section. Action must be taken ex¬ 
peditiously in habeas corpus proceedings 
as the courts generally allow but a short 
period of time in which to prepare a 
response. 

(b) Reports required. (1) Immedi¬ 
ately following the dispatch or telephonic 
report to pic Secretary of the Navy 
(Judge Advocate General) a copy of the 
petition for the writ of habeas corpus, 
and all other pleadings, orders, and proc¬ 
ess in the case, will be forwarded to the 
Secretary of the Navy (Judge Advocate 
General) by speed letter. The letter 
should also include a full statement as to 
the circumstances under which the peti¬ 
tioner has been detained. 

(2) When the hearing has been com¬ 
pleted and the court has issued its order 
in the case, a copy of the order shall be 
forwarded promptly to the Secretary of 
the Navy (Judge Advocate General). 
This is particularly important if the 
order was adverse to the Navy in order 
to permit a timely determination as to 
whether or not to undertake further 
proceedings. 

Subpart B—Service of Process and 

Subpoenas Upon Personnel of the 

Naval Establishment 

§ 720.20 Service of process upon person^ 
nel. 

(a) Within the jurisdiction. Com¬ 
manding officers afloat and ashore are 
authorized to permit service of process 
of Federal, State. Territorial, or local 
courts upon naval personnel or civilians 
located within their commands and 
within the jurisdiction of the court out 
of which the process issues. How r ever, 
such service should not be allowed within 
the confines of the command until the 
permission of the commanding officer has 
first been obtained. Personnel serving 
aboard vessels located within the terri¬ 
torial waters of the State or Territory 
out of w’hich the process issues are con¬ 
sidered within the jurisdiction of that 
State or Territory for the purpose of 
service of process. The commanding of¬ 
ficer shall permit the service of process 


FEDERAL REGISTER, VOL. 35, NO. 160—TUESDAT, AUGUST 18, 1970 






13080 


RULES AND REGULATIONS 


except in unusual cases where he con¬ 
cludes that compliance with the man¬ 
date of the process would seriously 
prejudice the public interest. Where 
practicable, the commanding officer shall 
require that the process be served In his 
presence, or in the presence of an officer 
designated by him. Where service of 
process by mail is sufficient, the process 
may be mailed to the person named 
therein. In all cases commanding officers 
will ensure that the nature of the process 
is explained to the person concerned. 

(b) Personnel beyond the jurisdiction 
of the court. (1) Where a person in the 
naval service, or a civilian, is beyond the 
jurisdiction of the court issuing the proc¬ 
ess, the commanding officer will permit 
service or delivery of the process under 
the same conditions as noted in a above 
for whatever legal effect it may have. At 
the same time the commanding officer or 
his designee will advise the person being 
served that he is not required to indicate 
acceptance of service, in writing or 
otherwise, although he may do so volun¬ 
tarily. In most cases he should further 
advise the person concerned to consult 
legal counsel. 

(2) Where process is forwarded to a 
commanding officer with the request that 
it be delivered to a person within his 
command, he may deliver it to the person 
named therein, provided such person 
voluntarily agrees to accept it. In such 
cases the commanding officer will'ensure 
that the serviceman or civilian concerned 
is informed that he is not required to 
accept service of the process but may do 
so voluntarily. The commanding officer 
is not required to act as a process server. 
When the person named in the process 
does not voluntarily accept the process, 
it should be returned with a notation 
that the person named therein refused 
to accept it. 

(c) Service of process of foreign 
courts. (1) Usually, the question of the 
amenability of military personnel, civil¬ 
ian employees, and dependents of both 
stationed in a foreign country, to the 
service of process from courts of the 
host country will have been settled by an 
agreement between the United States 
and the foreign country concerned. (For 
example, in the countries of the signa¬ 
tory parties, amenability to service of 
civil process is governed by paragraphs 
Mg> and 9 of Article vm of the NATO 
Status of Forces Agreement, TIAS 2846.) 
Where service of process on a person in 
the Department of the Navy is attempted 
within the command in a country with 
which the United States has no agree¬ 
ment on this subject, advice should be 
sought from the Judge Advocate General. 

(2) Usually, persons in the Depart¬ 
ment of the Navy are not required to 
accept service of process outside the geo¬ 
graphic limits of the jurisdiction of the 
court from which the process issued. In 
such cases acceptance of the service is 
not compulsory, but service may be vol¬ 
untarily accepted in accordance with 
this paragraph. In exceptional cases 
where the United States has agreed that 
service of process will be accepted by 
persons in the Department of the Navy 
located outside the geographic limits of 
the jurisdiction of the court from which 


the process issued, the provisions of the 
agreement and of paragraph (a) of this 
section will govern. 

(3) Under the laws of some countries 
(such as Sweden), service of process is 
effected by the document, in original or 
certified copy, being handed to the per¬ 
son for whom the service is intended. 
Service is considered to have taken place 
even if the person refuses to accept the 
legal document. If a commanding officer 
or other officer in the military service 
calls the serviceman to his office and per¬ 
sonally hands him or attempts to hand 
him the document, service is considered 
to have been effected, permitting the 
court to proceed to judgment. Upon re¬ 
ceipt of foreign process with a request 
that it be served upon a member of his 
command, a commanding officer shall 
notify the serviceman of the fact that a 
particular foreign court is attempting 
to serve process upon him and inform 
him that he may ignore the process or 
come to the office and receive it. If the 
serviceman chooses to ignore the service, 
the commanding officer will return the 
document to the embassy or consulate 
of the foreign country with the notation 
that the serviceman had been notified 
that the document was in the office of 
the commanding officer, but that he 
chose to ignore it, and that no physical 
offer of service had been made. The com¬ 
manding officer will keep the Judge 
Advocate General advised of all requests 
for service of process from a foreign 
court and the details thereof. 

(d) Leave or liberty to be granted per¬ 
sons served with process. In those cases 
where personnel are served with process, 
as noted in paragraph (a) of this section, 
or accept service of process, as noted in 
paragraph (b) of this section, the com- 
mahding officer normally should grant 
leave or liberty to the person served in 
order to permit him to comply with the 
process; provided, such absence will not 
prejudice the best interests of the naval 
service. 

(e) Report where service is 7iot aZ- 
lowed. Where service of process is not 
permitted, a report of such refusal and 
the reasons therefor shall be forwarded 
by speed letter (telephone if conditions 
warrant) to the Secretary of the Navy 
(Judge Advocate General). 

§ 720.21 Personnel subpoenaed as wit¬ 
nesses in State or local courts. 

Where military personnel or civilian 
employees are subpoenaed to appear as 
witnesses in State or local courts, and 
are served in the manner described un¬ 
der conditions set forth in § 720.20, the 
provisions of § 720.20(d) apply. If naval 
personnel are requested to appear as wit¬ 
nesses in State or local courts where the 
interests of the Federal Government are 
involved (e.g., Medical Cate Recovery 
Act cases) the procedures described in 
§ 720.22(a) may be followed. 

§ 720.22 Personnel subpoenaed as wit¬ 
nesses in Federal courts. 

(a) Witnesses on behalf of Federal 
Government. Where naval personnel are 
required to appear as witnesses in a Fed¬ 
eral Court to testify on behalf of the 
Federal Government in a case involving 
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activities of the Department of the Navy, 
the Bureau of Naval Personnel, or the 
commandant of the Marine Corps, as the 
case may be, will direct the activity to 
which the person is attached to issue 
Temporary Additional Duty Travel Or¬ 
ders to the person concerned. The 
charges for such orders shall be borne by 
the activity to which the required wit¬ 
ness is attached. Payment to witnesses 
will be as provided by the Joint Travel 
Regulations and U.S. Navy Travel In¬ 
structions. If the required witness is to 
appear in a case where the activities of 
the Department of the Navy are not in¬ 
volved, the Department of the Navy will 
be reimbursed in accordance with the 
procedures outlined in the Navy Comp¬ 
troller Manual, section 046278. 

(b) Witnesses on behalf of nongov¬ 
ernmental parties —(1) Criminal actions. 
Where naval personnel are served with 
a subpoena to appear as a witness for 
the defendant in a criminal action and 
the fees and mileage required by Rule 
17(d) of the Federal Rules of Criminal 
Procedures are tendered, the command¬ 
ing officer is authorized to issue the per¬ 
son subpoenaed permissive orders au¬ 
thorizing attendance at the trial at no 
expense to the Government, unless the 
public interest would be seriously prej¬ 
udiced by his absence. In this case a full 
report of the circumstances will be made 
to the Judge Advocate General. In those 
cases where fees and mileage are not ten¬ 
dered as required by Rule 17(d) of the 
Federal Rules of Criminal Procedure, but 
the person subpoenaed still desires to at¬ 
tend, the commanding officer is author¬ 
ized to issue permissive orders at no cost 
to the Government. However, such per¬ 
sons should be advised that an agree¬ 
ment as to reimbursement for any ex¬ 
penses incident to travel, lodging, and 
subsistence should be effected with the 
party desiring their attendance and that 
no reimbursement should be expected 
from the Government. 

(2) Civil actions. Where naval person¬ 
nel are served with a subpoena to appear 
as a witness on the behalf of a non- 
Governmental party in a civil action 
brought in a Federal court, the provisions 
of § 720.20 apply. 

§ 720.23 Naval prisoners as witnesses or 
parties in civil courts. 

(a) Criminal actions. In those in¬ 
stances where the Federal, State, or Ter¬ 
ritorial authorities desire the attendance 
of a naval prisoner as a witness in a 
criminal case, a request for such person’s 
attendance should be submitted to the 
Secretary of the Navy (Judge Advocate 
General). Upon receipt of such a request, 
authority will be given, in a proper case, 
for the production of the requested naval 
prisoner in court without resort being 
had to a writ of habeas corpus ad testi¬ 
ficandum (a writ which requires the pro¬ 
duction of a prisoner to testify before a 
court of competent jurisdiction). 

(b) Civil actions. The Department of 
the Navy will not authorize the attend¬ 
ance of a naval prisoner in a Federal, 
State, or Territorial court, either as a 
party or as a witness, in private litigation 
pending before such court, because in 
these the court may grant a postpone¬ 
ment or a continuance of the trial. The 
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deposition of a naval prisoner may be 
taken in such a case subject to such rea¬ 
sonable conditions or limitations as may 
be imposed by the command concerned. 

§ 720.24 Interviewing personnel prelim¬ 
inary to-litigation in matter* pertain¬ 
ing to official duties. 

(a) Request by parties in interest. Ex¬ 
cept as hereinafter limited, requests, pre¬ 
liminary to litigation, for permission to 
interview persons in the Department of 
the Navy (enlisted, commissioned, or 
civilian) in matters growing out of their 
official duties, and the obtaining of their 
statements shall be forwarded to the 
Judge Advocate General. The Judge Ad¬ 
vocate General, when practicable, will 
make appropriate arrangements in order 
that all of the desired personnel may be 
interviewed at the same time. The inter¬ 
view will be by all of the counsel for the 
various parties in interest or by such 
counsel as desire to be present. Inter¬ 
views of such personnel shall be con¬ 
ducted in the presence of an officer desig¬ 
nated by the Judge Advocate General. If 
any of the parties in interest desire state¬ 
ments from the interviewed personnel, 
such statements shall be prepared under 
the direction of the designated officer. A 
signed copy of the statement shall be 
furnished to each party in interest, to the 
person making the statement, and to the 
Judge Advocate General. The officer as¬ 
signed for the purpose of the interview 
shall distribute the copies of the state¬ 
ment as prescribed. If the interview in¬ 
volves any line of inquiry which would 
disclose or compromise classified mate¬ 
rial or otherwise result in detriment to 
the interests of the United States, the 
assigned officer shall immediately pre¬ 
clude that line of inquiry. 

(b) Limitations. Requests mentioned 
in paragraph (a) of this section shall not 
be granted where the United States is a 
party in any related litigation or where 
its interests are involved, including cases 
where the interests of the United States 
or any department thereof are repre¬ 
sented by private counsel by reason of 
insurance or subrogation arrangements. 
In these instances, records, data, and 
witnesses shall be made available only to 
the Department of Justice or to such 
other U.S. Government departments, 
agencies, or personnel requiring access 
thereto in the performance of their offi¬ 
cial duties. 

(c) Admiralty matters . Inquiries which 
relate to admiralty matters or to mari¬ 
time litigation, whether involving naval 
vessels or not, shall be sent to the Office 
of the Judge Advocate General (Deputy 
Assistant Judge Advocate General (Ad¬ 
miralty) ). Examples of admiralty mat¬ 
ters are set forth in 5 752.1(c) of this 
chapter. 

§ 720.25 Suits against the United States. 

(a) General. The primary responsibil¬ 
ity for representing the United States in 
any litigation in which the United States 
has an interest rests in the Attorney 
General. For the purpose of affording the 
Attorney General timely notice of legal 
actions arising out of operations of the 
Naval Establishment, the Judge Advo¬ 
cate General and the General Counsel, 
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within the areas of their respective juris¬ 
dictions, maintain close liaison with the 
Department of Justice. Reports are re¬ 
quired of all suits against the United 
States, or its prime contractors or sub¬ 
contractors on contracts under which the 
Government may be obligated to 
make reimbursement or in cases where 
the United States is, in legal effect, the 
defendant. 

(b) Reports to the Judge Advocate 
General. When any command is ap¬ 
prised. by service of process or other¬ 
wise, of the commencement of any civil 
litigation or legal proceedings, including 
those involving nonappropriated-fund 
activities, other than suits within the 
jurisdiction of the General Counsel as set 
forth in paragraph (c) of this section, 
which arise out of the operations of the 
Naval Establishment or are otherwise 
of substantial interest to it, such com¬ 
mand will report to the Judge Advocate 
General, Navy Department, Washington, 
D.C., by the most expeditious means, 
using message, telephone, or letter, as 
may be warranted by the circumstances. 
This category of civil litigation and other 
legal proceedings includes, but is not 
limited to, any legal proceeding involving 
the United States as a party and arising 
out of operations of the Department of 
the Navy; proceedings against any per¬ 
son subject to military law or any official 
or employee of the Department of the 
Navy in connection with his public 
duties; and proceedings in which attach¬ 
ment of Government funds or other 
property is sought. The report shall con¬ 
tain as much of the following informa¬ 
tion as may be pertinent: 

(1) Name of parties to the proceeding. 

(2) Nature of the action. 

(3) Correct designation of the tribunal 
in which the proceeding is brought. 

(4) Docket number of case, if 
available. 

(5) Names of person or persons on 
whom service was made, method of serv¬ 
ice and dates. 

(6) Explanation of Government’s in¬ 
terest in the proceeding. 

(7) Date by which the defendant must 
plead or otherwise respond. 

(8) Nature of the principal defense, if 
known. 

(9) Status of the defendant as being a 
Government officer, employee, agent, 
contractor, nonappropriated-fund activ¬ 
ity employee, etc. 

(10) Amount claimed, or other relief 
sought. 

(11) If a contractor is involved, the 
contract number, and information as 
to whether the contractor desires or is 
willing to permit the suit to be defended 
by a U.S. attorney. 

(12) Data as to whether the subject 
matter of the suit is covered by insur¬ 
ance; if so, whether covered to the 
amount claimed, and whether the in¬ 
surance carrier will accept full respon¬ 
sibility for defense of the suit. 

(13) If action is brought in a foreign 
country, a recommendation as to quali¬ 
fied local attorneys, English-speaking if 
possible, available for retention to defend 
the interest of the United States. Nor¬ 
mally. the names of such attorneys 
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should be from a list maintained by the 
U.S. Embassy or Consulate. 

(14) Such other available information 
as may be necessary for a full under¬ 
standing of the action and to enable the 
Government to prepare a defense. 

(c) Reports to the General Counsel. 
A report as required above shall be made 
to the General Counsel, Navy Depart¬ 
ment, Washington, D.C., rather than to 
the Judge Advocate General, in all cases 
in the field of business and commercial 
law, including cases relating to: 

(1) The acquisition, custody, manage¬ 
ment, transportation, taxation, disposi¬ 
tion of real and personal property, and 
the procurement of services, including 
the fiscal, budgetary, and accounting as¬ 
pects thereof; excepting, however, tort 
claims and admiralty claims arising in¬ 
dependently of contract, matters con¬ 
cerning nonappropriated-fund activities, 
and matters related to the Naval Petro¬ 
leum Reserves; 

(2) Operations of the Military Sea 
Transportation Service, excepting tort 
and admiralty claims arising indepen¬ 
dently of contract; 

(3) The Office of the Comptroller of 
the Navy; 

(4) Procurement matters in the field 
of patents, inventions, trademarks, copy¬ 
rights, royalty payments, and similar 
matters, including those in the Armed 
Services Procurement Regulations and 
Navy Procurement Directives and devia¬ 
tions therefrom: and 

(5) Industrial security. 

(d) Initial and supplemental reports. 
If all pertinent information is not readily 
available, a prompt report should be 
made with such information as is avail¬ 
able, supple-uented by an additional re¬ 
port as soon as possible. 

Subparf C—Production of Official 
Records 

§ 720.30 Production of official record* 
in response to court order. 

(a) General. Where unclassified naval 
records are desired by or on behalf of 
litigants, the parties will be informed 
that the records desired, or certified 
copies thereof, may be obtained by for¬ 
warding to the Secretary of the Navy, 
Navy Department. Washington, D.C., or 
other custodian of the records, a court 
order calling for the particular records 
desired or copies thereof. Compliance 
with such court order will be effected by 
transmitting certified copies of the rec¬ 
ords to the clerk of the court out of 
w'hich the process issues. If an original 
record is produced by a naval custodian, 
it will not be removed from the custody 
of the person producing it, but copies 
may be placed in evidence. Upon written 
request of all parties in interest or their 
respective attorneys, records which would 
be produced in response to a court order 
as set forth above may be furnished 
without court order except as noted in 
paragraphs (b) and (c) of this section. 

(b) Records in the custody of National 
Personnel Records Center. Court orders, 
subpoenas duces tecum, and other legal 
documents demanding information 
from, or the production of, service or 
medical records in the custody of the 
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National Personnel Records Center in¬ 
volving former (deceased or discharged) 
Navy and Marine Corps personnel shall 
be served upon the General Services Ad¬ 
ministration, 9700 Page Boulevard, St, 
Louis, Mo. 63132, rather than the De¬ 
partment of the Navy. In the following 
situations, the request shall be for¬ 
warded to the Secretary of the Navy 
(Judge Advocate General). 

(1) When the United States (Depart¬ 
ment of the Navy) is one of the litigants. 

(2) When the case involves a person 
or persons who are or have been senior 
officers within the Department of the 
Navy: and 

(3) In other cases considered to be of 
special significance to the Judge Advo¬ 
cate General or the Secretary of the 
Navy. 

(c) Exceptions. Where not in conflict 
with the foregoing restrictions relative 
to confidential matter, the production 
in Federal, State, Territorial, or local 
courts of evidentiary material from in¬ 
vestigations conducted pursuant to this 
Manual, and the service, employment, 
pay or medical records (including medi¬ 
cal records of dependents) of persons in 
the naval service is authorized upon re¬ 
ceipt of a court order, without procuring 
specific authority from the Secretary of 
the Navy. Where travel is involved, 
it must be without expense to the 
Government. 

(d) Medical and other records of 
civilian employees. Production of medi¬ 
cal certificates or other medical reports 
concerning civilian employees is con¬ 
trolled by the provisions of Executive 
Order 10561, 19 F.R. 5963, as imple¬ 
mented by Federal Personnel Manual, 
section 339.14 (reprinted in MAN-MED 
article 23-255(6)). Records of civilian 
employees other than medical records 
may be produced upon receipt of a court 
order without procuring specific author¬ 
ity from the Secretary of the Navy, pro¬ 
vided there is not involved any classified 
or otherwise confidential material such 
as loyalty or security records. Records 
relating to compensation benefits ad¬ 
ministered by the Bureau of Employees' 
Compensation may not be disclosed ex¬ 
cept upon t he w ritten approval of that 
Bureau (20 CFR 1.21). In case of doubt, 
the matter should be handled in accord¬ 
ance with the provisions of subsection 
a above. Where information is furnished 
hereunder in response to a court order, 
it is advisable that certified copies rather 
than originals be furnished and that 
where original records are to be pro¬ 
duced. the assistance of the U.S. attor¬ 
ney or U.S. Marshal be requested so 
that custody of the records may be 
maintained. 

§ 720.31 Production of official records 
in the absence of court order. 

(a) Furnishing information from per¬ 
sonnel and related records to personnel 
concerned. Whether or .not litigation is 
involved, naval personnel, civilian em¬ 
ployees of the Naval Establishment, their 
personal representatives (e.g., executors, 
guardians, etc.), or other properly in¬ 
terested parties may be furnished copies 
of records or information therefrom re¬ 
lating to death, personal injury, loss, or 
property damage to or involving such 


personnel without following the proce¬ 
dures prescribed in either 5 720.24 or 
§ 720.30 provided the interests of the 
United States are not prejudiced there¬ 
by. All such requests (except requests for 
medical records, for such traffic accident 
reports as are described in subparagraph 
(2) of this paragraph, and for records 
relating to matters under the cognizance 
of the General Counsel) shall be referred 
to the appropriate District Judge Ad¬ 
vocate, or to the area coordinator, or 
to the Judge Advocate General. In no 
event shall findings of fact, opinions, 
and recommendations, or endorsements 
thereon, be released outside the Depart¬ 
ment of the Navy without approval of 
the Secretary of the Navy or the Judge 
Advocate General. 

(1) Medical records. Requests for med¬ 
ical records, shall be processed in accord¬ 
ance with the Department of Defense 
policy set forth in 32 CFR 66.1-66.2, as 
implemented by the Manual o* the Med¬ 
ical Department. If, in processing a re¬ 
quest for medical records, it appears that 
the interests of the United States may 
be involved, then such requests shall be 
referred to the Judge Advocate General 
for a determination. Production of med¬ 
ical certificates or other medical reports 
concerning civilian employees is con¬ 
trolled by the provisions of the Executive 
order and the Federal Personnel Manual 
referred to in § 720.30(d). See § 757.6 of 
this chapter concerning release of med¬ 
ical records in Medical Care Recovery 
Act cases 

(2) Provost marshal or base police re¬ 
ports of traffic accidents. Local com¬ 
manders are authorized to release copies 
of traffic accident investigative reports 
where service personnel are not involved 
and where no Government vehicle is in¬ 
volved, provided the interests of the 
United States will not be prejudiced 
thereby. Release may be made to any 
properly interested party or to his au¬ 
thorized representative. If it appears that 
the interests of the United States may be 
involved, the request shall be referred to 
the appropriate district judge advocate, 
or the area coordinator, or the Judge 
Advocate General. (Charges will be made 
in accordance with the schedule of fees 
published in the Navy Comptroller Man¬ 
ual, paragraph 035887 (minimum fee 
$3). Fees collected will be credited as set 
forth in the Navy Comptroller Manual, 
paragraph 043145.) 

(b) OGC matters. The General Coun¬ 
sel, Deputy General Counsel, and Assist¬ 
ant to the General Counsel for litigation 
matters have been designated to act for 
the Secretary of the Navy in releasing or 
producing, and authorizing the release or 
production of official records or copies 
thereof in matters within the assigned 
responsibilities of the Office of the Gen¬ 
eral Counsel. Such responsibilities are 
outlined in § 720.25(c). 

(c) Security matters. For information 
on the production of records involving 
classified matter, whether or not litiga¬ 
tion is involved, see OPNAVINST 5510.1 
series. Department of the Navy Security 
Manual for Classified Information, ar¬ 
ticle 0922.3. 

(d) Confidential nature of military 
personnel records. Officer and enlisted 


personnel records are deemed confiden¬ 
tial. Such records may be released only 
to persons properly and directly con¬ 
cerned. including the serviceman himself, 
and personal representatives of the serv¬ 
iceman (e.g., executors, guardians, etc.) 
who present proper proof thereof, or in 
accordance with § 720.30 (a) and (b). 

(e) How to address requests for mili¬ 
tary medical and other personnel rec¬ 
ords. The serviceman or personal repre¬ 
sentatives may obtain access to the 
health and medical records of both Navy 
and Marine Corps personnel by applying 
to the Chief of the Bureau of Medicine 
and Surgery, Navy Department, Wash¬ 
ington, D.C. 20360. Applications for Navy 
and Marine Corps personnel records 
should be addressed to the Chief of Naval 
Personnel, Navy Department, Washing¬ 
ton^ D.C. 20370, or to the Commandant 
of the Marine Corps, Washington, D.C. 
20380. Applications may be made in per¬ 
son or in writing. 

§ 720.32 Certificates of full faith and 
credit. 

The Judge Advocate General, the Dep¬ 
uty Judge Advocate General, or any As¬ 
sistant Judge Advocate General is au¬ 
thorized to execute certificates of full 
faith and credit certifying the signatures 
and authority of officers of the Depart¬ 
ment of the Navy. 

§ 720.33 Form for waiver of extradition. 

I. -.-., U.S. Navy 

(U.S. Marine Corps), having been advised of 
my rights to formal extradition as provided 
for in section 720.2 of these regulations by 


(Name of military or civilian attorney) 


of -- waive such 

(Address of attorney) 

rights and agree to accompany_ 

-- a representative of the State 

of-- Into the terri¬ 


torial limits of said State. I have been advised 
that the crime which I am charged to have 

committed in the State of_ is 

as follows: 


(Signature) 

Witnessed: 


(Signature of witness) 

§ 720.34 Form for delivery agreement. 

In consideration of the delivery of 

...... U.S. Navy (U.S. 

Marine Corps), to _ 

(Name of person delivered) 

at__ for trial upon the charge of 

.. I hereby agree 

pursuant to the authority vested in me as 

.that.-. 

(Name of person delivered) 
U.S. Navy (U.S. Marine Corps), will be trans¬ 
ported to the State of_without 

expense to him or the United States and that 

the Commanding Officer of the- 

_will be notified Immediately of 

the outcome of the trial and that the said 

__ will be returned 

(Name of person delivered) 

to the__ or to such 

place as the Secretary of the Navy shall 
designate, or transportation issued thereto, 
without expense to the United States or 
to the person delivered immediately upon 
dismissal of the charges or completion 
of the trial in the event he is acquitted, 
or Immediately upon satisfying the sen¬ 
tence of the court in the event he is con¬ 
victed and a sentence imposed, or upon other 
disposition of the case, provided that the 
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Department of the Navy shall then desire his 
return. 

Effective date. This part shall become 
effective on October 1, 1970. 


PART 726—PAYMENT OF AMOUNTS 
DUE MENTALLY INCOMPETENT 
MEMBERS OF THE NAVAL SERVICE 

Part 726 is revised to read as follows: 
Sec. 

726.1 Purpose. 

726.2 Scope. 

726.3 Authority to designate trustees to 

receive Federal moneys. 

726.4 Procedure for medical examinations. 

726.6 Approval of medical board report 

and suspension of pay account. 

726.6 Comfort Items while in hospital. 

726.7 Procedure for designation of a 

trustee. 

726.8 Reports and supervision of trustees. 

726.9 Requirement that a trustee shall file 

a Anal accounting report. 

726.10 Authority of the Judge Advocate 

General to issue implementing 
instructions. 

726.11 Chapter 11, 37 United States Code. 

Authority : The provisions of this Part 726 
issued under sec. 5031, 70A Stat. 278, as 
amended, secs. 601-604, 1001, 76 Stat. 483, 
489, sec. 301, 80 Stat. 379; 5 U.S.C. 301, 10 
U.S.C. 6031, 37 U.S.C. 601-604, 1001. 

Source: This part Is Chapter XV of the 
Manual of the Judge Advocate General of 
the Navy. 

§ 726.1 Purpose. 

This part prescribes the regulations 
necessary to carry out 37 U.S.C. Chapter 
11, “Payments to Mentally Incompetent 
Persons”. 

§ 726.2 Scope. 

37 U.S.C. Chapter 11 grants authority 
for the designation of a trustee (without 
appointment in Judicial proceedings of 
a committee, guardian, or other legal 
representative by a court of competent 
jurisdiction) to receive the active-duty 
pay and allowances, amounts due for 
accrued or accumulated leave, or retired 
or retainer pay, otherwise payable to: 

(a) Members of the Navy or Marine 
Corps who are on active duty (other 
than for training) or who are on a re¬ 
tired list, and 

(b) Members of the Fleet Reserve or 
Fleet Marine Corps Reserve who are 
found by competent medical authority 
to be mentally incapable of managing 
their affairs. In this part they shall be 
referred to as “member” or “members.” 

§ 726.3 Authority to dcsigmitc trustees 
to receive Federal moneys. 

(a) The Judge Advocate General; the 
Deputy Judge Advocate General; any 
Assistant Judge Advocate General of the 
Navy; and the Officer in Charge, Navy 
Appellate Review Activity, Office of the 
Judge Advocate General, have been dele¬ 
gated authority by the Secretary of the 
Navy to designate the person or persons 
who may receive active duty pay and 
allowances, amounts due for accrued or 
accumulated leave, or retired or retainer 
pay, otherwise payable to a member of 
the naval service who. in the opinion of 
competent medical authority, is mentally 
incapable of managing his affairs, and 


for whom no committee, guardian, or 
other legal representative has been 
appointed by a court of competent 
jurisdiction. 

(b) The Judge Advocate General has 
granted to the Officer in Charge, Navy 
Appellate Review Activity, Office of the 
Judge Advocate General (hereafter re¬ 
ferred to in tliis chapter as the OinC) 
authority to fully administer the Fidu¬ 
ciary Affairs Division of the Office. This 
Division provides for the designation, 
supervision, and discharge of trustees for 
members of the naval service found to be 
incapable of managing their affairs. All 
questions and other matters pertaining 
to trustees for incompetent members 
should be forwarded to the OinC, or the 
Director, Fiduciary Affairs Division. 

§ 726.4 Procedure for medical examina¬ 
tions. 

(a) Convening of medical board upon 
notification by OinC. When a request for 
trustee desgnation has been received by 
the OinC, he shall examine the sufficiency 
of the request or recommendation for 
the designation of a trustee. If it is suffl- 
cent he shall request: 

(1) The commanding officer of the 
naval hospital to which the alleged men¬ 
tal incompetent may most conveniently 
be referred for examination; or 

(2) In case of members receiving med¬ 
ical treatment by a hospital or other 
activity of the Department of the Army, 
the Department of the Air Force, the 
Department of Health, Education, and 
Welfare, or the Veterans’ Administration, 
the Commanding officer or head of the 
hospital or activity or the appropriate 
commandant of the naval district; or 

(3) In cases of members receiving 
medical treatment by a non-Federal hos¬ 
pital or other institution, the appropriate 
commandant of the naval district to 
convene a board of medical officers or 
physicians as required by 37 U.S.C. 602 
to examine the member in order to de¬ 
termine whether he is capable of han¬ 
dling his affairs. 

(b) Members in naval hospitals or 
ordered before medical boards —(1) 
Members in naval hospitals presenting 
mental disorders and who are not im¬ 
mediately due for disposition under 10 
U.S.C. 1201-1221. Whenever it appears to 
the commanding officer of a naval hos¬ 
pital that a member undergoing treat¬ 
ment therein may be mentally incapable 
of managing his affairs, he shall, unless 
the member is to be immediately pre¬ 
sented to a medical board preliminary 
to his appearance before a physical 
evaluation board, convene a medical 
board of not less than three medical 
officers or physicians under the jurisdic¬ 
tion of the Secretary of the Navy, one 
of whom shall be specially qualified in 
the treatment of mental disorders, to 
inquire into the mental competency of 
such member. The board shall be appro¬ 
priately conducted in accordance with 
37 U.S.C. 602 and shall render a definite 
opinion as to whether or not the member 
Is capable of managing his own affairs. 

(2) Members presenting mental dis¬ 
orders and who are ordered before 
medical boards preliminary to their ap¬ 
pearance before a physical evaluation 


board. Whenever the case of any member 
presenting, or alleged to present, a 
mental disorder is referred to a medical 
board preliminary to appearance before 
a physical evaluation board, the con¬ 
vening authority shall ensure that the 
board is constituted as set forth in 37 
U.S.C. 602. In the event that a medical 
board not so constituted should deter¬ 
mine that any member whose case is 
being considered presents a significant 
mental disorder, it shall suspend its pro¬ 
ceedings and advise the convening 
authority in order that a properly con¬ 
stituted medical board may be convened. 
The board, convened in accordance with 
37 U.S.C. 602, shall render a definite 
opinion as to whether or not the mem¬ 
ber is capable of managing his own 
affairs. 

(3) Members on the temporary dis¬ 
ability retired list. Whenever a member 
on the temporary disability retired list 
presents, or is alleged to present, or has 
previously presented at the time of his 
last examination, a mental disorder, he 
shall be-referred to a command for a 
periodic physical examination by orders 
of the Chief of Naval Personnel or the 
Commandant of the Marine Corps pur¬ 
suant to paragraph 0901 of the Disability 
Separation Manual. The receiving com¬ 
mand shall convene a board as required 
by 37 U.S.C. 602. The board shall render 
a definite opinion as to whether or not 
the member is capable (or continues to 
be incapable) of managing his own 
affairs. 

(c) Action by the convening author¬ 
ity. (1) Upon receipt of information that 
a member of the naval service is alleged 
to be mentally incapable of handling his 
affairs, a board of not less than three 
medical officers or physicians, (one of 
whom shall be specially trained in the 
treatment of mental disorders). shall be 
convened to determine if the alleged 
mental incompetent is capable of man¬ 
aging his own affairs. Such a board shall 
also be convened when requested to do so 
by proper authority or upon receipt of 
information that a member of another 
uniformed service in a naval hospital is 
alleged to be mentally incapable of han¬ 
dling his affairs. In accordance with 37 
U.S.C. 602, the board shall consist of at 
least three qualified medical officers or 
physicians appointed from medical offi¬ 
cers or physicians available to, and un¬ 
der the jurisdiction of, the convening 
authority. Membership may include 
members of the Reserve components 
on active or inactive duty. At least 
one of the members of the board, prefer¬ 
ably a psychiatrist, shall personally 
observe the alleged mental incompetent 
and shall satisfy himself that the medical 
record correctly reflects the individual’s 
state of mental health. 

(2) The convening authority shall en¬ 
sure that the board attaches to its record 
a certification, signed by three members 
of the board. This certification shall 
state that the member is mentally capa¬ 
ble or incapable of managing his affairs. 

(3) The convening authority shall 
forward one copy of the record and com¬ 
petency certification as follows: 

(i) Naval service. To the OinC, Navy 
Appellate Review Activity, Office of the 
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Judge Advocate General, Washington 
Navy Yard, Washington, D.C. 20390; 

(ii) Army. To the Commanding Gen¬ 
eral, Finance Center, U.S. Army, Indi¬ 
anapolis. In<L 46249 (Attention; Settle¬ 
ments Operations in the case of active- 
duty personnel, or Retired Pay Division 
in the case of retired personnel); 

(iii) Air Force. To the Director of 
Military Personnel, Headquarters USAF, 
Washington, D.C. 20030 (Attention: 
AEPMP); 

(iv) Coast Guard. To the Comman¬ 
dant, U.S. Coast Guard (Code PS). 1300 
E Street NW., Washington, D.C. 20226; 

(v) Coast and Geodetic Survey. To the 
Director, Coast and Geodetic Survey, 
Washington Science Center, 11800 Old 
Georgetown Road, Bethesda, Md. 20852: 

(vi) Public Health Service (ESSA). 
To the Chief, Office of Personnel, Public 
Health Service, Department of Health, 
Education, and Welfare, Washington, 
D.C. 20201. 

This report is to be used as the medical 
basis for a trustee designation, or for the 
termination of a trusteeship previously 
established on a finding of incompetency. 

(4) In the case of a finding of in¬ 
competency, the convening authority, in 
his forwarding endorsement, shall set 
forth the name, relationship, and ad¬ 
dress of the member’s next of kin. and 
such other pertinent data as may be 
available to assist in the designation of 
a trustee to receive amounts which are, 
or may become, payable to the member. 
This additional information need not 
be furnished where a trustee or other le¬ 
gal representative has been designated 
or has been appointed as the result of a 
prior determination of mental incom¬ 
petency and the designation Is still in 
effect. 

§ 726.5 Approval of medical board re¬ 
port and suspension of pay account- 

(a) In the naval service, a certification 
of competency or incompetency be¬ 
comes effective, for purposes of the es¬ 
tablishment or termination of a trustee¬ 
ship, upon approval by the OinC. In the 
case of a trustee designation by the OinC, 
after receipt of the medical-board re¬ 
port, separate approval of the report and 
certification is not required. It is con¬ 
sidered to have been expressed through 
the act of trustee designation. Otherwise, 
the approval action of the OinC shall be 
by endorsement on the report. The dis¬ 
bursing officer shall be notified of the 
trustee designation or other approval ac¬ 
tion in accordance with § 726.7. If trustee 
designation is for any reason delayed be¬ 
yond the date of the approval of the re¬ 
port, the OinC shall notify the disbursing 
officer holding the member's active duty 
pay account or retired-pay account of the 
approval of the medical board report and 
of the effective date to suspend the pay 
account of the member pending (1) des¬ 
ignation of a trustee by the OinC, (2) 
appointment of a committee, guardian, 
or other legal representative by a court 
of competent jurisdiction, or (3) notifica¬ 
tion by the OinC that a board of medical 
officers has thereafter found the member 
capable of managing his own affiairs. 

(b) The member shall, as usual, be 
paid funds due him (subject to any al¬ 
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lotments, tax withholdings, etc.) until 
the disbursing officer is notified of (1) the 
designation of a trustee, (2) the appoint¬ 
ment of a legal representative, or (3) the 
approval of the medical board report plus 
effective date of suspension of the mem¬ 
ber’s pay account. 

§ 726.6 Comfort items while in hospital. 

The commanding officer of any service 
hospital may designate an officer under 
his command to receive and receipt for a 
sum of money not to exceed $15 per 
month from the accrued pay of a member 
who is a patient at the hospital, and who 
has been found to be mentally incom¬ 
petent in a report of medical officers. This 
money may be used only for the pur¬ 
chase of comfort items for the use and 
benefit of such member when all of the 
following conditions exist: 

(a) A trustee has not yet been des¬ 
ignated and a committee, guardian, or 
other legal representative lias not been 
appointed by a court of competent juris¬ 
diction; 

(b) The member has no other funds 
available for use in his own behalf; and 

(c) Competent medical authority 
agrees that the items to be purchased will 
serve the comfort of the member. 

This section shall be indicated on the 
voucher as the authority for payment 
and receipt of such monthly comfort 
money. 

§ 726.7 Procedure for designation of a 
trustee. 

(a) Requests . (1) Requests for the 
designation of a person or persons to 
receive moneys due Navy or Marine 
Corps personnel believed to be mentally 
incapable of managing their affairs 
should be submitted to the OinC by any 
person or persons who believe, because 
of their relationship, that they should 
receive payments on behalf of the al¬ 
leged incompetent; by the commanding 
officer of the alleged incompetent if the 
latter is on active duty; by the com¬ 
manding officer of any Armed Forces or 
Public Health Service hospital in which 
the alleged incompetent is undergoing 
treatment; by the head of any Veterans’ 
Administration hospital or other public 
or private institution in which the 
alleged incompetent is undergoing treat¬ 
ment; or by any other person or organi¬ 
zation acting for, and in the best inter¬ 
ests of, the alleged mental incompetent 

(2) If a trustee has not been desig¬ 
nated pursuant to subparagraph (1) of 
this paragraph, the member’s command¬ 
ing officer or the commanding officer of 
a naval hospital, the Governor, U.S. Na¬ 
val Home, or the director of a Veterans’ 
Administration hospital, in order to pro¬ 
vide for the patient’s anticipated needs, 
may request the OinC to provide the 
commanding officer or director with 
funds, not to exceed $250 due in the 
accounts of the incompetent person, un¬ 
til a trustee is appointed. See paragraph 
(g) of this section for possible release 
of additional funds by supplemental 
instruction. 

(b) Interview of prospective trustee. 
Upon receipt of a request tor the desig¬ 
nation of a trustee, and after a medical 
report has been received showing that 


the member is incapable of handling his 
affairs, the OinC may request the Com¬ 
mandant of the Naval District in which 
the prospective trustee resides to desig¬ 
nate an officer to interview the prospec¬ 
tive trustee and to make a recommenda¬ 
tion as to whether the prospective 
trustee is suitable to be designated as 
trustee to receive the Navy or Marine 
Corps pay of the incompetent. The Com¬ 
mandant shall forward the report of 
such interview, together with his recom¬ 
mendations. to the OinC. 

(c) Surety bond. The trustee desig¬ 
nated to receive moneys in behalf of the 
incompetent shall furnish a suitable 
bond hi all cases when the amounts to 
be received may be expected to exceed 
$1,000 and in other cases when deemed 
appropriate by the OinC. The bond so 
required and furnished shall have as a 
surety a company approved by the Fed¬ 
eral Government and shall be in such 
amount as required by the OinC. Ex¬ 
penses in connection with furnishing of 
such bond may be paid after the desig¬ 
nation of a trustee out of sums due the 
incompetent. The officer designated to 
interview the prospective trustee may 
advise and assist the prospective trustee 
regarding the securing of the required 
bond. 

(d) Affidavit requirement. The inter¬ 
viewing officer will have the prospective 
trustee execute an affidavit for filing 
with the OinC, deposing that any moneys 
henceforth received by virtue of the 
designation as trustee shall be applied 
solely to the use and benefit of the in¬ 
competent and his legal dependents, if 
any, and that no fee, commission, or 
charge shall be demanded, or in any 
manner accepted, for any service or 
services rendered in connection with 
such designation as trustee. 

(e) Designation of trustee by the 
OinC . After receipt of a medical report 
which states that an individual is in¬ 
competent, and the required affidavit 
and bond have been furnished, the OinC 
may designate a suitable person, not 
under legal disability, to act as trustee 
to receive and expend, under instruc¬ 
tions of the OinC, all amounts due from 
the Navy or Marine Corps, whether ac¬ 
tive duty pay and allowances, amounts 
due for accrued or accumulated leave, 
or retired or retainer pay. 

(1) While a next of kin or other rela¬ 
tive of the member is ordinarily con¬ 
sidered preferable for designation as 
trustee, any other person, willing and 
suitable to act as such may be designated 
as trustee, permanently or temporarily, 
unless or until a committee, guardian, or 
other legal representative has been ap¬ 
pointed by a court of competent 
jurisdiction. 

(2) In lieu of the designation of an 
interviewing officer by the District Com¬ 
mandant (as set forth in paragraph (b) 
of this section) the OinC may. when con¬ 
sidered feasible by him, request the 
commanding officer of a naval hospital 
or the member's commanding officer to 
interview the prospective trustee, or to 
have him interviewed, and to have the 
prospective trustee execute the affidavit 
described in paragraph (d) of this sec¬ 
tion. In order to expedite the proceedings 


FEDERAL REGISTER, VOL 35, NO. 160—TUESDAY, AUGUST 18, 1970 



RULES AND REGULATIONS 


13085 


in the interest of the member, if the 
commanding officer cannot locate any 
relative willing and suitable to act as 
trustee and so states in his forwarding 
endorsement, he may make recommen¬ 
dations for the designation as trustee, 
permanent or temporary, of any other 
person willing and suitable to act as 
such, interview him or have him inter¬ 
viewed; obtain his affidavit, and attach 
it to the forwarding endorsement. See 
§ 726.4(c)(4). 

(3) When delay is encountered in 
locating a relative or other person who 
is willing and suitable to act as trustee, 
or when otherwise considered in the best 
interest of the member, the commanding 
officer of a naval hospital or the member's 
commanding officer may, subject to local 
law, initiate action for appointment of 
a committee, guardian, or other legal 
representative for the member by a court 
of competent jurisdiction. In order to 
initiate such action, the commanding 
officer may suggest appropriate action to 
the local legal aid society, a cognizant 
official of the State or municipal public 
welfare department, or any other State 
or local official cognizant of the matter 
under State law, or the local U.S. attor¬ 
ney; or a legal officer of the command 
could take action as may be appropriate 
under the circumstances and in accord¬ 
ance with local law. No appropriated 
or nonappropriated naval funds may be 
expended in connection with proceed¬ 
ings thus initiated by a legal officer of 
the command, or by others in the civilian 
community as a consequence of the 
initiative of the commanding officer. Nor 
shall funds accrued to the account of 
the member be expended in connection 
with any such proceeding except as may 
be authorized by a court of competent 
jurisdiction. 

(f) Notification to the disbursing offi¬ 
cer of the designation of a trustee. Upon 
the designation of a trustee to receive 
moneys due an incompetent, the OinC, 
in the case of those incompetents on 
active duty, shall notify the commanding 
officer of the incompetent and such com¬ 
manding officer shall notify the disburs¬ 
ing officer having custody of the 
incompetent’s pay record. The OinC, in 
the case of retired personnel of the Navy 
and Naval Reserve, and personnel of the 
Fleet Reserve, shall notify the Com¬ 
manding Officer, U.S. Navy Finance 
Center (Retired Pay Department), Cleve¬ 
land, Ohio 44199, and the Chief of Naval 
Personnel of the designation. In cases 
of retired personnel of the Marine Corps 
Reserve, and personnel of the Fleet 
Marine Corps Reserve the OinC shall 
notify the Commanding Officer. Marine 
Corps Finance Center (Retired Pay Di¬ 
vision), Kansas City, Mo. 64197 of the 
designation of a trustee. After such noti¬ 
fication, payments of all moneys due 
to the incompetent shall be made by the 
appropriate officer to the designated 
trustee. 

(g) Notification to the disbursing of¬ 
ficer of the designation of commanding 
officer or director as a temporary fiduci¬ 
ary . Upon the designation of the com¬ 
manding officer; the Governor, U.S. 
Naval Home, or the director of a Veter¬ 
an’s Administration hospital as a tem¬ 


porary fiduciary in accordance with 
paragraph (a)(2) of this section to re¬ 
ceive sums not to exceed $250 due an in¬ 
competent, the OinC. in the case of an 
incompetent on active duty shall notify 
the commanding officer of the incom¬ 
petent, and such commanding officer 
shall notify the disbursing officer having 
custody of the incompetent's pay record 
to pay to the temporary fiduciary a des¬ 
ignated amount or amounts as they be¬ 
come due, not to exceed $250. However, 
further sums as they become due in the 
accounts of the member shall be held in 
a suspended status pending the formal 
designation or appointment of a trustee 
or guardian, or the OinC shall issue a 
supplemental instruction for the further 
release of funds. The OinC, in the case 
of retired personnel of the Navy and 
Naval Reserve and personnel of the Fleet 
Reserve, shall notify the Commanding 
Officer, U.S. Navy Finance Center (Re¬ 
tired Pay Department), Cleveland, Ohio 
44199, of the designation. In cases of 
retired personnel of the Marine Corps, 
Marine Corps Reserve, and personnel of 
the Fleet Marine Corps Reserve, the 
OinC shall notify the Commanding Of¬ 
ficer Marine Corps Finance Center, Re¬ 
tired Pay Division, Kansas City, Mo. 
64197, of the designation. After such 
notification, amounts as they become due 
(other than the $250) shall be held in a 
suspended status pending the formal des¬ 
ignation or appointment of a trustee or 
guardian, or a supplemental instruction 
by the OinC for release of further funds. 

§ 726.8 Heporls and supervision of 
trustees. 

(a) Annual accounting report. The 
trustee designated under this part shall 
submit accounting reports annually or at 
such time as the OinC may desire. The 
reports shall show all funds received 
from the Navy or Marine Corps in behalf 
of the incompetent, all expenditures 
made in behalf of the incompetent, and 
a statement of the condition of the 
trustee account at the time of the sub¬ 
mission of the report. When requested by 
the OinC, it shall be accompanied by 
receipts, canceled checks, or vouchers 
covering expenditures. If the trustee 
fails to report promptly at the end of any 
annual reporting period, or at such other 
time as the OinC desires, the OinC may. 
in his discretion, cause further payments 
to such trustee to cease and may, if 
deemed advisable, designate a successor 
trustee, not under legal disability, to re¬ 
ceive the future payments of moneys due 
the incompetent. Upon request of the 
OinC, the trustee shall furnish for ex¬ 
amination all bank statements of the 
trustee checking accounts, trustee sav¬ 
ings account pass books or trustee sav¬ 
ings account bank statements, or other 
records concerning the trustee account. 

(b) Termination of payments to 
trustee. Payments due an incompetent 
member shall cease to be paid to the 
trustee upon receipt of notification by 
the disbursing officer; Commanding Of¬ 
ficer, U.S. Navy Finance Center (Retired 
Pay Department); or Commanding Of¬ 
ficer Marine Corps Finance Center (Re¬ 
tired Pay Division) of the occurrence of 
any of the following: 


(1) Death of the incompetent; 

(2) Death or disability of the trustee 
appointed; 

(3) Receipt of notice that a commit¬ 
tee, guardian, or other legal representa¬ 
tive has been appointed for the in¬ 
competent by a court of competent 
jurisdiction; 

(4) Receipt of notification from the 
OinC of the failure of a trustee to render 
any of the required reports; 

(5) Receipt of notification by the 
OinC that there is probable cause to 
believe that there is improper use of 
moneys received on behalf of the 
incompetent; 

(6) Receipt of notification from the 
OinC that a board of medical officers or 
other appropriate medical authorities 
have found the former incompetent 
mentally capable of managing his own 
affairs. (The OinC may, at his discretion, 
accept the findings of a Veterans’ 
Administration hospital or of a Public 
Health Service hospital, or the findings 
of other public or private institutions, 
that a person formerly found incompe¬ 
tent is now competent.); or 

(7) Receipt of notification that the 
OinC deems it to be in the best interest 
of the incompetent. 

In the event of termination of payments 
under subparagraph (2), (4), (5), or 
(7) of this paragraph, the OinC may 
appoint a successor trustee under the 
provisions of this part. 

(c) Notification by the disbursing of¬ 
ficer to the OinC of all payments made 
to trustee. The disbursing officer carry¬ 
ing the active-duty pay account of an 
incompetent shall report to the OinC all 
payments made to a trustee and shall 
notify the OinC when the accounts of the 
incompetent have been transferred to 
another activity. 

(d) Notification to the OinC of change 
in status of the pay account of the in¬ 
competent. The Commanding Officer, 
U.S. Navy Finance Center (Retired Pay 
Department), and the Commanding Of¬ 
ficer Marine Corps Finance Center 
(Retired Pay Division) shall notify the 
OinC if the retired pay is waived, in 
whole or in part, in favor of Veterans’ 
Administration compensation. In addi¬ 
tion, the respective officers shall notify 
the OinC of any other change in the 
status of the retired-pay account of the 
incompetent, such as caused by death, 
or the appointment of a legal guardian, 
committee, or other legal representative 
by a court of competent jurisdiction. 
Said officer shall furnish the OinC with 
a report as to the amount of pay paid 
trustees annually, or as requested, or at 
the time of a change in the status of the 
trusteeship. 

§ 726.9 Requirement that a trustee shall 
file a final accounting report. 

When payments under this part are 
terminated, the trustee shall file a final 
accounting report with the OinC. When 
the final accounting report has been 
approved, the trustee shall be discharged 
by the OinC and the surety released on 
its bond. In the event of death or dis¬ 
ability of a trustee, the final accounting 
report shall be filed by his legal 
representative. 
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§ 726.10 Authority of the Judge Advo¬ 
cate General to issue implementing 
instructions. 

All powers given the OinC In this part 
are also vested in the Judge Advocate 
General. The Judge Advocate General 
may issue such further instructions, not 
in conflict with this part, as may be 
necessary to give full force and effect to 
this part. 

§726.11 Chapter 11, 37 United States 
Code. 

The provisions of 37 U.S.C. 601, et 
seq., are applicable. (See § 726.1.) 

Effective date. This Part 726 is effec¬ 
tive as of October 1,1970. 

fsEALl D. D. Chapman, 

Rear Admiral , Judge Advocate 
Generals Corps, U.S . Navy , 
Acting Judge Advocate Gen¬ 
eral of the Navy . 

August 12, 1970. 

[F.R. Doc. 70-10823; Filed, Aug. 17, 1970; 
8:50 a.m.) 


SUBCHAPTER E—CLAIMS 

PART 750—NAVY GENERAL CLAIMS 

PART 751—NAVY PERSONNEL 
CLAIMS 

PART 752—ADMIRALTY CLAIMS 

PART 753—FOREIGN CLAIMS 
REGULATIONS 

PART 755—CLAIMS FOR INJURIES TO 
PROPERTY UNDER ARTICLE 139 OF 
THE UNIFORM CODE OF MILITARY 
JUSTICE 

PART 756—NONAPPROPRIATED- 
FUND CLAIMS REGULATIONS 

PART 757—MEDICAL CARE 
RECOVERY CLAIMS 

Parts 750, 751, 752, 753, 755, 756, 
and 757 of Subchapter E of Chapter VI 
of Title 32 of the Code of Federal Regula¬ 
tions are revised. 

PART 750—NAVY GENERAL CLAIMS 

Part 750 is revised to read as follows: 

Subport A—Federal Tort Claims 

Sec. 

750.1 Definition of employee. 

750.2 Statutory authority. 

750.3 Administrative action under Federal 

Torts Claims Act required. 

750.4 Who is authorized to settle Federal 

tort claims. 

750.5 Claim: when and to whom presented. 
750.0 Measure of damages. 

760.7 Notice to claimants upon final 

determination. 

750.8 Action on approved claims. 

750.9 Claim: who may file. 

750.10 Evidence to support claims. 

750.11 Limitation on authority to compro¬ 

mise or settle. 

750.12 Investigation and examination. 

750.13 Attorneys’ fees. 

750.14 Settlement agreement. 

750.15 Claims not payable. 

750.10 Regulations prescribed by the Attor¬ 
ney General. 

Subpart B—Military Claims 

750.20 Definitions. 

750.21 Statutory authority. 

750.22 Claims “otherwise incident to non¬ 

combat activity’'. 


Sec. 

750.23 Who is authorized to settle claims 

under the military claims act. 

750.24 Claims for damage, loss, or destruc¬ 

tion of maU. 

750.25 Bailed personal property. 

750.26 Use and occupancy of real property. 
.750.27 Military claims arising in foreign 

countries. 

750.28 Statute of limitations: military 

claims act. 

750.29 Claims not payable under the mili¬ 

tary claims act. 

Subpart C—“Nonscope” Law Claims 

750.40 Statutory authority and definitions. 

760.41 Who may authorize payment of 

“nonscope” claims. 

760.42 Claims not payable under 10 U.S.C. 

2737. 

750.43 Advance payments. 

750.44 Conditions for advance payments. 

Subparl D—General Provisions for Claims 

750.50 Who constitutes a proper claimant. 

750.51 The submission of a claim. 

760.52 The contents of a claim. 

750.53 Measure of damages. 

750.54 Investigation: general. 

750.55 Investigation: when required. 

750.66 Investigation: responsibility for. 

750.57 The investigating officer. 

750.58 Duties of the investigating officer. 
750.69 Contents of the Investigative report. 

750.60 Action by the commanding officer or 

officer in charge. 

750.61 Action by reviewing authority. 

750.62 Finality. 

750.63 Notice and appeal under the military 

claims act. 

750.64 Settlement agreement. 

750.65 Payment of claims. 

760.66 Claims in favor of the United States. 

750.67 Disclosure of information. 

750.68 Single-service assignment of respon¬ 

sibility for processing claims. 

Subpart E—Joint Regulations on Claims Collection 
750.80 Joint regulations of the General Ac¬ 
counting Office and the Depart¬ 
ment of Justice, on Federal claims 
collection standards. 

Subpart F—Forms Used in Part 750 

750.90 Standard form 95. 

760.91 Settlement agreement. 

750.92 Certificate for limited report format. 

750.93 Delegation of authority of Secretary 

of Defense under Federal Claims 
Collection Act of 1966. 

750.94 Report of Property Damage Claims. 

Authority: The provisions of this Part 750 
Issued under sec. 301. 80 Stat. 379. secs. 2671- 
2680, 62 8tat. 982-984. sec. 6031, 70A Stat. 278. 
as amended; 5 U.S.C. 301, 28 U.S.C 2071- 
2680, 10 U.S.C. 6031; and sec. 301, 80 Stat. 
379, secs. 2733. 6031, 70A Stat. 153, 278. as 
amended, sec. 2736, 75 Stat. 488, sec. 2736. 76 
Stat. 707; 5 U.S.C. 301, 10 U.S.C. 2733, 2736, 
6031; and secs. 2733, 5031, 70A Stat. 153, 278, 
as amended, sec. 2736, 75 Stat. 488. 76 Stat. 
593, sec. 2736, 70 Stat. 767; 5 U.S.C. 301, 10 
U.S.C. 2733. 2736. 28 U.S.C. 2671-2080. 42 
U.S.C. 2651-2053. 

Source: This part is Chapter XX of the 
Manual of the Judge Advocate General. 

Subpart A—Federal Tort Claims 

§ 750.1 Definition of employee. 

The term “employee of the Govern¬ 
ment,” as used in this chapter, includes 
members of the naval forces of the 
United States, officers or employees of 
the Navy, and persons acting on behalf 
of the Navy in an official capacity, tem¬ 
porarily or permanently in the service of 
the United States, with or without com¬ 
pensation. (This does not include a con¬ 
tractor with the United States.) 


§ 750.2 Statutory authority, 

(a) Administrative claims . Pursuant 
to the Federal Tort Claims Act, as 
amended (28 U.S.C. 2671-2680), and in 
accordance with regulations issued by 
the Attorney General (see § 750.16) the 
Secretary of the Navy or his designee, 
acting on behalf of the United States, is 
authorized to consider, ascertain, adjust, 
determine, compromise, and settle any 
claim for money damages against the 
United States for damage to or loss of 
property or personal injury or death 
caused by the negligent or wrongful act 
or omission of any employee of the Gov¬ 
ernment while acting within the scope 
of his office or employment, under cir¬ 
cumstances where the United States, if a 
private person, would be liable to the 
claimant in accordance with the law of 
the place where the act or omission oc¬ 
curred. Any award, compromise, or set¬ 
tlement in excess of $25,000 may be 
effected only with the prior written ap¬ 
proval of the Attorney General or his 
designee. 

(b) Jurisdiction of district courts. 
Pursuant to, and subject to the limita¬ 
tions of, the Federal Tort Claims Act, as 
amended (28 U.S.C. 1346(b), 1402, 2403, 
2411, 2412, 2674), the U.S. District Court 
for the district where the plaintiff resides 
or wherein the act or omission com¬ 
plained of occurred, including the U.S. 
District Court for the District of the 
Canal Zone and the District Court of the 
Virgin Islands, sitting without a jury, has 
exclusive jurisdiction of civil actions on 
claims against the United States for 
money damages for damage to or loss of 
property or personal injury or death 
caused by the negligent or wrongful act 
or omission of any employee of the Gov¬ 
ernment while acting within the scope of 
his office or employment, under circum¬ 
stances where the United States, if a 
private person, would be liable to the 
claimant for such damage, loss, injury, 
or death in accordance with the law of 
the place where the act or omission 
occurred. 

(c) Setoff etc. encompassed. The juris¬ 
diction described in this section includes 
jurisdiction of any setoff, counterclaim, 
or other claim or demand on the United 
States against any plaintiff commencing 
an action under 28 U.S.C. 1345(c). 

(d) Exclusive character of remedies. 
The remedies provided by 28 U.S.C. 
1346(b) with, respect to civil action 
against the United States are the exclu¬ 
sive remedies whereby action may be 
brought upon claims against the United 
States for money damages, for injury or 
loss of property or personal injury or 
death caused by the negligent or wrong¬ 
ful act or omission of any employee of 
the Government while acting within the 
scope of his office or employment, under 
circumstances where the United States, 
if a private person, would be liable to 
the claimant for such damage, loss, in¬ 
jury, or death in accordance with the 
law of the place where the act or omis¬ 
sion occurred. 

§ 750.3 Administrative action under 
Federal Tort Claims Act required. 

Administrative consideration of all 
claims accruing after January 17, 1967, 
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is a prerequisite to suit. The failure of 
the Navy to make final disposition of a 
claim within 6 months after it is filed 
shall, at the option of the claimant any 
time thereafter, be deemed a final denial 
of the claim. The provisions of this sec¬ 
tion do not apply to such claims as may 
be asserted under the Federal Rules of 
Civil Procedure by third-party com¬ 
plaint, cross-claim, or counterclaim. (28 
U.S.C. 2675) 

§ 730.4 Who is authorized to settle Fed¬ 
eral tort claims. 

(a) A claim in any amount may be ap¬ 
proved, disapproved, compromised, or 
settled by any of the following, each of 
whom is designated to administer 28 
U.S.C. 2672 for the Navy; 

(1) The Judge Advocate General; 

(2) The Deputy Judge Advocate Gen¬ 
eral; and 

(3) Such other officers as may be des¬ 
ignated by the Secretary of the Navy 
provided that any award, compromise, or 
settlement involving payment of more 
than $25,000 shall be effected only with 
the prior written approval of the Attor¬ 
ney General or his designee. 

(b) A claim in an amount not exceed¬ 
ing $10,000 may be approved or disap¬ 
proved, compromised or settled, and a 
claim in any amount may be compro¬ 
mised or settled in an amount not ex¬ 
ceeding $10,000, by any of the following: 

(1) Any Assistant Judge Advocate 
General; 

(2) Deputy Assistant Judge Advocate 
General (Litigation and Claims): and 

(3) Such other officers as may be des¬ 
ignated by the Secretary of the Navy. 

(c) A claim in an amount not exceed¬ 
ing $5,000 may be approved or disap¬ 
proved, compromised or settled, and a 
claim in any amount may be compro¬ 
mised or settled in an amount not ex¬ 
ceeding $5,000, by any of the following: 

(1) The Director, Litigation and 
Claims Division; 

(2) The Commandant or district 
Judge advocate of the naval district 
within which the claim arose; 

(3) Such other officers as may be des¬ 
ignated by the Secretary of Navy; and 

(4) The following area or subarea 
commanders or their staff judge ad¬ 
vocates: 

(i) Commander, U.S. Naval Base, New¬ 
port, R.I.; 

(ii) Commander, Fleet Air, Jackson¬ 
ville. Fla.; 

(iii) Commander, U.S. Naval Base, Key 
West. Fla.; 

(iv) Chief of Naval Air Basic Training, 
Pensacola, Fla.; 

(v) Chief of Naval Air Technical 
Training. Memphis, Tenn.; 

(vi) Chief of Naval Air Advanced 
Training, Corpus Christl, Tex.; 

(vii) Commander, U.S. Naval Base, 
Long Beach, Calif.; and 

(viii) Commander, U.S. Naval Forces, 
Marianas. 

§ 750.5 Claim: when and to whom pre¬ 
sented. 

(a) Every claim against the United 
States submitted for consideration under 
the Federal Tort Claims Act must be 
presented in writing within 2 years after 
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the claim accrued or be forever barred. 
28 U.S.C. 2401. 

(b) A claim shall be deemed to have 
been presented when the Navy receives 
from a claimant an executed Standard 
Form 95 or written notification of an 
incident, together with a claim for 
money damages, in a sum certain. See 
§ 750.90 for a sample form. 

(c) A claim presented to the wrong 
Federal agency shall be transferred 
forthwith to the appropriate agency. For 
purposes of the 6 -month provision of 
§ 750.3 above, a claim shall be deemed to 
have been filed when it is received by the 
appropriate Federal agency. 

§ 750.6 Measure of damages. 

In claims under the Federal Tort 
Claims Act, the measure of damages is 
determined by the law of the place where 
the act or omission occurred. 

(a) Liability of United States. Subject 
to the provisions of title 28, United States 
Code, the United States is liable in 
respect of claims cognizable thereunder 
in the same manner and to the same ex¬ 
tent as a private individual under like 
circumstances, but is not liable lor in¬ 
terest prior to judgment or for punitive 
damages. If, however, in any case where¬ 
in death was caused, the law of the place 
where the act or omission complained of 
occurred provides, or has been construed 
to provide, for damages only punitive in 
nature, the United States is liable for, in 
lieu thereof, actual or compensatory 
damages measured by the pecuniary in¬ 
juries resulting from such death to the 
persons, respectively, for whose benefit 
the action was brought. 28 UJ3.C. 2674. 

(b) Interest on final judgments. On all 
final judgments rendered against the 
United States in actions instituted 
under 28 UJS.C. 1346(b), interest is to be 
computed at the rate of 4 percent per 
annum from the date of judgment up to, 
but not exceeding, 30 days after the date 
of approval of any appropriation act 
providing for payment of the judgment. 

(c) Costs and attorneys* fees. Costs 
are to be allowed in all courts to the suc¬ 
cessful claimant, but such costs are not 
to include attorneys' fees. See § 750.13 
concerning statutory limitations on at¬ 
torneys’ fees. 

§ 750.7 Notice to claimants upon final 
determination. 

The claimant shall be notified in writ¬ 
ing by the approving or disapproving au¬ 
thority of the action taken on his claim. 
Final denial of an administrative claim 
submitted under the Federal Tort Claims 
Act shall be in writing and sent to the 
claimant or to his attorney or legal repre¬ 
sentative by certified or registered mail. 
Notification of final denial may include 
a statement of reasons for the denial and 
shall include a statement that if the 
claimant is dissatisfied with the agency 
action, he must file suit in an appropriate 
U.S. district court within 6 months after 
the date of mailing of the notice of final 
denial. 

§ 750.8 Action on upproved claims. 

(a) Payment. Any award, compromise, 
or settlement in an amount of $2,500 or 
less shall be paid in accordance with 
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§ 750.65. Payment of awards in excess of 
$2,500 and not more than $100,000 will 
be obtained by forwarding Standard 
Form 1145 to the Claims Division, Gen¬ 
eral Accounting Office. Payment of 
awards in excess of $ 100,000 will be ob¬ 
tained by forwarding Standard Form 
1145 to the Bureau of Accounts, Depart¬ 
ment of the Treasury. When an award is 
in excess of $25,000, Standard Form 
1145 must be accompanied by evidence 
that the award has been approved by the 
Attorney General or his designee. When 
the use of Standard Form 1145 is re¬ 
quired, it shall be executed by the 
claimant or it shall be accompanied by 
either a claims settlement agreement or 
a Standard Form 95 executed by the 
claimant. When a claimant is repre¬ 
sented by an attorney, the voucher for 
payment shall designate as “payee” both 
the claimant and his attorney. The check 
shall be mailed or delivered to the at¬ 
torney, whose address shall appear on 
the voucher. 

(b) Effect of acceptance. Acceptance 
by the claimant, his agent, or legal rep¬ 
resentative, of any award, compromise, 
or settlement made pursuant to the 
provisions of 28 UJ 6 .C. 2672 or 2677, shall 
be final and conclusive, and shall con¬ 
stitute a complete release of such claim 
against the United States, and against 
the employee of the Government whose 
act or omission gave rise to the claim. 

§ 750.9 Claim: who may file. 

(a) Property. A claim for damage to 
or loss or destruction of property may 
be presented by the owner of the prop¬ 
erty or his duly authorized agent or legal 
representative. 

(b) Personal injury. A claim for per¬ 
sonal injury may be presented by the 
injured person or his duly authorized 
agent or legal representative. 

(c) Death. A claim based on death 
may be presented by the executor or 
administrator of the deceased’s estate, 
or by any other person legally entitled to 
do so in accordance with local law gov¬ 
erning the rights of survivors. 

(d) Loss compensated by insurer. A 
claim for loss wholly compensated by 
an insurer with the rights of a subrogee 
may be presented by the insurer. A claim 
for loss partially compensated by an in¬ 
surer with the rights of a subrogee may 
be presented by the parties individually 
as their respective interests appear, or 
jointly. 

(e) Claim presented by agent or legal 
representative. A claim presented by an 
agent or legal representative will be pre¬ 
sented in the name of the claimant; be 
signed by the agent or legal representa¬ 
tive; show the title or legal capacity of 
the person signing; and be accompanied 
by evidence of his authority to present 
a claim on behalf of the claimant as 
agent, executor, administrator, parent, 
guardian, or other representative. 

§ 750.10 Evidence to support claims. 

In addition to the evidence required 
by § 750.33, the claimant may be required 
to furnish any other evidence which 
would have a bearing on the award. 
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§ 750.11 Limitation on authority to com¬ 
promise or settle. 

<a) Consultation with Department of 
Justice. An administrative claim pre¬ 
sented under the provisions of Subpart 
A of this part may be approved, dis¬ 
approved, compromised, or settled only 
after consultation with the Department 
of Justice by the Judge Advocate General 
when: 

(1) A new precedent or a new point 
of law is involved; 

(2) A question of policy is or may be 
involved; 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the agency is 
unable to adjust the third-party claim; 
or 

(4) For any reason, the compromise of 
a particular claim, as a practical matter, 
will control the disposition of a related 
claim in which the amount to be paid 
may exceed $25,000. 

(b) Other litigation pending related to 
same transaction. An administrative 
claim presented under the provisions of 
28 U.S.C. 2672 may be adjusted, deter¬ 
mined, approved or disapproved, com¬ 
promised, or settled only after consulta¬ 
tion with the Department of Justice 
when the United States or its employee, 
agent, or cost-plus contractor is involved 
in litigation based on a claim arising out 
of the same transaction. 

(c) Principal and derivative or subro¬ 
gated claims. For purposes of this section, 
the principal claim and any derivative 
or subrogated claim shall be treated as 
a single claim. 

(d) Forwarding of claim and file. In 
all situations noted in paragraphs (a) 
and (b) of this section in which the ap¬ 
proval, disapproval, compromise, or 
settlement of a claim would otherwise 
be within the authority of the person 
handling it, the claim, along with the 
entire file, shall be forwarded to the 
Judge Advocate General with a full 
statement of the reasons therefor. 

§ 750.12 Investigation ami examination. 

A Federal agency may request any 
other Federal agency to investigate a 
claim filed under 28 U.S.C. 2672 or to 
conduct a physical examination of a 
claimant and to provide a report of the 
physical examination. 

§ 750.13 Attorneys’ fee*. 

(a) An attorney's fee not in excess of 
20 percent of any compromise or settle¬ 
ment made pursuant to § 750.4 above 
may be allowed. Attorneys’ fees so de¬ 
termined are to be paid out of the 
amount awarded and not in addition to 
the award. Where judgment is rendered 
in favor of the claimant by a court of 
competent jurisdiction or where settle¬ 
ment is made after suit is filed, at¬ 
torney’s fees shall not exceed 25 percent 
(28 U.S.C. 2678). 

(b) The fee limitations noted above 
are imposed by statute, and in order to 
ensure compliance they shall be incor¬ 
porated in any settlement agreement 
secured from a claimant. 

§ 750.11 Settlement agreement. 

A sample settlement agreement in¬ 
cluding the required statement concem- 
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ing fee limitations is contained in 
§ 750.91. 

§ 750.15 Claim* not payable. 

(a) Claims not within the Act. The 
provisions of the Federal Tort Claims 
Act do not apply to: 

(1) Any claim based upon an act or 
omission of an employee of the Govern¬ 
ment exercising due care in the execu¬ 
tion of a statute or regulation, whether 
or not such statute or regulation be 
valid; or based upon the exercise or per¬ 
formance of, or the failure to exercise 
or perform, a discretionary function or 
duty on the part of the Navy or an em¬ 
ployee of the Government, whether or 
not the discretion involved may be 
abused; 

(2) Any claim arising out of the loss, 
miscarriage, or negligent transmission of 
letters or postal matter; 

(3) Any claim arising in respect of 
the assessment or collection of any tax 
or customs duty, or the detention of any 
goods or merchandise by any officer of 
customs or excise or any other law en¬ 
forcement officer; 

(4) Any claim for which a remedy is 
provided by the act of March 9, 1920, as 
amended (46 U.S.C. 741-752), or the act 
of March 3, 1925, as amended (46 U.S.C. 
981-790) relating to claims or suits in 
admiralty against the United States (see 
Part 752 of this chapter concerning ad¬ 
miralty matters); 

(5) Any claim arising out of an act or 
omission of any employee of the Gov¬ 
ernment in administering the provisions 
of the Trading with the Enemy Act, as 
amended (50 U.S.C. App. 1-39); 

(6) Any claim for damages caused by 
the imposition or establishment of a 
quarantine by the United States; 

(7) Any claim arising from the ac¬ 
tivities of the Panama Canal Company; 

(8) Any claim arising out of assault, 
battery, false imprisonment, false arrest, 
malicious prosecution, abuse of process, 
libel, slander, misrepresentation, deceit, 
or interference with contract rights; 

(9) Any claim for damages caused by 
the fiscal operations of the Treasury or 
by the regulation of the monetary 
system; 

(10) Any claim arising out of the 
combatant activities of the military or 
naval forces, or the Coast Guard, during 
time of war; 

(11) Any claim arising in a foreign 
country (see Part 753 of this chapter 
concerning Foreign Claims); and 

(12) Any claim arising from the ac¬ 
tivities of the Tennessee Valley Au¬ 
thority. 

(b) Additional claims not payable. Al¬ 
though not expressly excepted from the 
application of the provisions governing 
administrative settlement of Federal 
Tort Claims under title 28, United States 
Code, the following types of claims shall 
not be paid: 

(1) Any claim for the personal injury 
or death of a member of the naval forces 
of the United States incurred incident 
to service or duty; 

(2) Any claim of military personnel or 
civilian employees of the Navy for dam¬ 
age to or loss, destruction, capture, or 
abandonment of personal property 
occurring incident to their service, which 
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claim is cognizable under 31 U.S.C. 240- 
243 and the applicable Personnel Claims 
Regulations (see Part 751 of this chap¬ 
ter) ; and 

(3) Any claim for the personal injury 
or death of a civilian employee of the 
Navy to whom the Federal Employees’ 
Compensation Act, as amended (5 U.S.C 
751-793), is applicable. 

§ 750.16 Regulations prr*cribed by tin* 

Attorney General. 

Attorney General Regulations for 
administrative claims under the Federal 
Tort Claims Act are found at 28 CFR 
Part 14. 

Subpart B—Military Claims 
§ 750.20 Definition*. 

As used in this subpart (§§ 750.20- 
750.29): 

(a) The word “claim” refers to any 
demand for payment submitted by any 
individual, partnership, association, cor¬ 
poration, or political entity, including 
countries, states, territories, and political 
subdivisions thereof, but excluding the 
Federal Government of the United States 
and its instrumentalities. 

(b) The words “military personnel or 
civilian employees of the Navy” includes 
all military personnel of the Navy, 
prisoners of war and interned enemy 
aliens engaged by the Navy in labor for 
pay, and volunteer workers and others 
serving as employees of the Navy with 
or without compensation. 

(c) Military includes “naval”. 

§750.21 Statutory authority. 

(a) Described. 10 U.S.C. 2733, com¬ 
monly known as the Military Claims Act. 
authorizes the Secretary of the Navy to 
pay certain types of claims when they 
are substantiated in such manner as he. 
by regulation*, may prescribe. The claim 
must be for damage or loss or destruc¬ 
tion of property, real or personal, or for 
personal injury or death, caused by mili¬ 
tary personnel or civilian employees of 
the Navy while (1) acting within the 
scope of their employment or ( 2 ) other¬ 
wise incident to noncombat activities of 
the Navy. It includes claims for damage 
to or loss or destruction by criminal acts 
of registered or insured mail while in the 
possession of the military authorities, 
claims for damage to or loss or destruc¬ 
tion of personal property bailed to the 
Government, and claims for damages to 
real property incident to the use and 
occupancy thereof, whether under a 
lease, express or implied, or otherwise. 
The authority to pay a claim may be 
delegated, subject to appeal to the Secre¬ 
tary of the Navy and under such regula¬ 
tions as he may prescribe, to such other 
officer or officers as he may designate for 
such purposes, when the amount to be 
paid is $2,500 or less. The Judge Advocate 
General may pay an amount not in ex¬ 
cess of $5,000. When a claim is in excess 
of $5,000, the Secretary of the Navy may 
make a partial payment of $5,000 and 
refer the balance to the Bureau of the 
Budget for submission to Congress for 
its consideration. 

(b) Applicability. Subject to the ex¬ 
ceptions set forth in paragraph (c> of 
this section, claims not in excess of 
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$5,000 for damage to or loss or destruc¬ 
tion of real or personal property, or for 
personal injury or death, caused by mili¬ 
tary personnel or civilian employees of 
the Navy while acting w'ithin the scope 
of their employment, or otherwise inci¬ 
dent to noncombat activities of the Navy, 
including claims for damage to or loss or 
destruction by criminal acts of regis¬ 
tered or insured mail while in the posses¬ 
sion of the military authorities, claims 
for damage to or loss or destruction of 
personal property bailed to the Govern¬ 
ment, and claims for damage to real 
property incident to the use and occu¬ 
pancy thereof, whether under a lease, 
express or implied, or otherwise, are pay¬ 
able by the Secretary of the Navy or 
his designees under 10 U.S.C. 2733 and 
§§ 750.20-750.29. 

(c) Nonapplicability. See § 750.29 for 
description of claims not payable. 

§ 750.22 Claims “otherwise incident to 
nonconibat activities.” 

Claims for damage to or loss or des¬ 
truction of property, real or personal, or 
for personal injury or death, although 
not shown to have been caused by any 
particular act or omission of military 
personnel or civilian employees of the 
Navy while acting within the scope of 
their employment, are payable under the 
provisions of the Military Claims Act (10 
U.S.C. 2733) if otherwise incident to non¬ 
combat activities of the Navy. Claims 
within this category are those arising 
out of authorized activities w r hich are 
peculiarly military activities having little 
parallel in civilian pursuits, and out of 
situations in which the Government has 
historically assumed a broad liability, 
such as claims for damage or injury 
arising from, and which are the natural 
or probable results or incidents of: ma¬ 
neuvers and special exercises: practice 
firing of heavy guns; practice bombing; 
naval exihibitions; operation of missiles, 
aircraft, and anti-aircraft equipment: 
use of barrage balloons; use of instru¬ 
mentalities having latent mechanical 
defects not traceable to negligent acts 
or omissions; explosions of ammunition; 
movement of combat vehicles or other 
vehicles designed especially for military 
use; and the use and occupancy of real 
estate. 

§ 730.23 Who is authorized lo settle 
claim* under the Military Claim* Act. 

The Judge Advocate General is au¬ 
thorized to approve or disapprove a 
claim under the Military Claims Act (10 
U.S.C. 2733) in an amount of not more 
than $5,000, and the following are au¬ 
thorized to approve or disapprove such 
claims in an amount of not more than 
$2,500: 

(a) The Deputy Judge Advocate 
General; 

(b) Any Assistant Judge Advocate 
General; 

(c) The Deputy Assistant Judge 
Advocate General (Litigation and 
Claims); 

(d) The Director, Litigation and 
Claims Division; 

(e) The commandant or the district 
judge advocate of the naval district 
within which the claims arose; 


(f) The Officer in Charge, U.S. Send¬ 
ing State Office for Italy, and the Officer 
in Charge, U.S. Sending State Office for 
Australia * 

(g) The Staff Judge Advocate, U.S. 
Naval Base. Newport, R.I., and the Staff 
Judge Advocate, U.S. Naval Submarine 
Base, New London, Conn., for claims ac¬ 
cruing to operators of fishing vessels for 
damage to nets, booms, lines and other 
trawler impedimenta as a result of con¬ 
tact with naval ordnance (e.g., mines, 
torpedoes); 

(h) Foreign Claims Commissions; 

(i > The following area or subarea com¬ 
manders and their staff judge advocates: 

(1) Commander, U.S. Naval Base, 
Newport, R.I.; 

(2) Commander, Fleet Air, Jackson¬ 
ville, Fla.; 

(3) Commander, U.S. Naval Base, Key 
West. Fla.; 

(4) Chief of Naval Air Basic Training, 
Pensacola, Fla.; 

(5) Chief of Naval Air Advanced 
Training, Corpus Christi. Tex.; 

(6) Chief of Naval Air Technical 
Training. Memphis, Tenn.; 

(7) Commander, U.S. Naval Base, 
Long Beach, Calif.; 

(8) Commander, U.S. Naval Base, 
Guantanamo Bay, Cuba; 

(9) Commander, U.S. Naval Activities, 
United Kingdom; 

(10) Commander. U.S. Naval Activi¬ 
ties, Spain; 

(11) Commanding Officer, U.S. Naval 
Support Activity, Naples, Italy; 


(12) Commander, 

U.S. Naval Forces, 

Japan; 

(13) Commander, 

Fleet 

Activities, 

Sasebo. Japan; 

(14) Commander. 

Naval 

Forces 

Marianas; 

(15) Commander, 

Naval 

Forces 

Philippines; 

(16) Commander, 

Naval 

Forces 

Taiwan ; 

(17) Commander, 

Naval 

Activities 


Ryukyus; and 

(J) Such other officers as may be desig¬ 
nated by the Secretary of the Navy. 

§ 750.21 Claim* for damage, los*, or de¬ 
struction of mail. 

(a) Registered or insured mail. Claims 
for damage to or loss or destruction, by 
criminal acts, of registered or insured 
mail while in the possession of the mili¬ 
tary authorities are payable under the 
Military Claims Act. This provision of 
the Act is in the nature of an exception 
to the general requirement that the 
damage, loss, or destruction of personal 
property, in order to be compensable 
thereunder, be caused by military per¬ 
sonnel or civilian employees of the Navy 
while acting within the scope of their 
employment or be otherwise incident to 
noncombat activities of the Navy. In ef¬ 
fect, this provision makes it possible for 
the Navy to relieve the Post Office De¬ 
partment of its obligation as an insurer 
with respect to registered and insured 
mail relinquished into the possession of 
the Navy for transportation or for de¬ 
livery to the addressee. For this reason, 
any award to a claimant under the pro¬ 
visions of this section shall be limited in 
amount to that which the claimant 
would be entitled from the Post Office 


Department in accordance with the 
registry or insurance fee paid. In all other 
respects the award shall be subject to 
the conditions and limitations set forth 
in the Postal Manual, United States Post 
Office Department, as applicable to the 
payment of indemnity by the Post Office 
Department where the damage, loss, or 
destruction occurs while the mail matter 
is in the possession of that Department. 

(b) Mail of any class. Claims for dam¬ 
age to or loss or destruction of mail mat¬ 
ter of any class, whether or not such mail 
is insured or registered, are payable, upon 
proper substantiation, if shown to have 
been caused by military personnel or 
civilian employees of the Navy while act¬ 
ing within the scope of their employment, 
or if otherwise incident to noncombat 
activities of the Navy. Failure to insure 
or register mail containing money or 
articles of substantial value, however, 
may constitute negligence on the part of 
the claimant which will preclude re¬ 
covery. In claims for damage, loss, or 
destruction of mail matter, not resulting 
from criminal acts, the amount of the 
award is not limited to the amount of 
coverage provided by the insurance or 
registry fee paid to the Post Office De¬ 
partment. but is governed by the provi¬ 
sions of this chapter with respect to 
measure of damages. If claimed, addi¬ 
tional damages may be recovered in mail 
cases in the amount of the postage and 
any registration insurance or other spe¬ 
cial fees prepaid, except that such addi¬ 
tional damages shall not be paid if the 
mail matter is delivered to the correct 
addressee. 

§ 750.25 Bailed personal properly. 

(a) Loaned or rented to the Govern¬ 
ment. Claims for damage to, or loss, or 
destruction of personal property loaned, 
rented, or otherwise bailed to the Gov¬ 
ernment under an agreement, expressed 
or implied, are payable under the pro¬ 
visions of the Military Claims Act (10 
U.S.C. 2733) even though legally enforce¬ 
able against the Government as contract 
claims, unless by express agreement the 
bailor has assumed the risk of damage, 
loss, or destruction. Subject to the ex¬ 
ceptions set forth in § 750.29, the cause 
of the damage, loss, or destruction is 
immaterial. 

<b) Claims of prisoners of war. Claims 
of prisoners of war and of interned 
enemy aliens for damage to, or destruc¬ 
tion of. personal property in the custody 
of the Government are payable only 
when the proximate cause of the dam¬ 
age, loss, or destruction is shown to be 
the tortious act or omission of military 
personnel or civilian employees of the 
Navy. The authority to pay claims of 
this nature is also subject to the excep¬ 
tions set forth in § 750.29. 

.(c) Processing as contract claims. 
Claims filed under this section may, if 
deemed in the best interests of the Gov¬ 
ernment, be referred to and processed 
by the Office of the General Counsel, 
Department of the Navy as contract 
claims. 

§ 750.26 Use nnd occupancy of real 
properly. 

(a) Under lease or otherwise. Subject 
to the exceptions set forth in § 750.29, 
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claims for damage to real property inci¬ 
dent to the use and occupancy thereof 
by the Government, whether under an 
express or implied lease or otherwise, 
are payable under the provisions of the 
Military Claims Act even though legally 
enforceable against the Government as 
contract claims. 

(b) Processing as contract claims. 
Claims filed under this section may, if 
deemed in the best interests of the Gov¬ 
ernment, be referred to and processed 
by the Office of the General Counsel, 
Department of the Navy as contract 
claims. 

§ 750.27 Military claim* arising in for¬ 
eign countries. 

(a) Preemptive application of Foreign 
Claims Act. There are no geographical 
limitations upon the scope of applica¬ 
tion of the Military Claims Act. The 
Foreign Claims Act (10 U.S.C. 2734) and 
regulations issued pursuant thereto, 
however, have preemptive application to 
claims for damage to or loss or destruc¬ 
tion of real or personal property, and 
for personal injury or death, caused by 
military forces or individual members 
thereof, whether military personnel or 
civilian employees, or otherwise incident 
to noncombat activities of such forces, 
in a foreign country, to public property 
located therein, or to the privately 
owned property, or to the persons of 
inhabitants of a foreign country. Any 
claim which arises in a foreign country 
and which is within the scope of the 
Foreign Claims Act is precluded from 
consideration under the Military Claims 
Act. Any claim which arises in a foreign 
country and is for any reason not 
cognizable under the Foreign Claims 
Act and the regulations issued there¬ 
under, however, may be considered and 
paid under the Military Claims Act pro¬ 
vided it is in all respects in accordance 
therewith. 

(b) Enemy alien. See § 750.29(m). 

<c) Relation to other statutory pro¬ 
visions —(1) Advance payments. 10 
U.S.C. 2736. concerning advance pay¬ 
ments and implemented in §§ 750.43- 
750.44 is applicable to payments other¬ 
wise payable under the Military Claims 
Act (10 U.S.C. 2733). 

(2) Claims not cognizable under any 
other law. 10 U.SC. 2737. relating to 
certain claims not cognizable under any 
other law and implemented in §§ 750.40- 
750.42, may. in proper cases, be applied 
to claims arising in foreign countries. 

(3) Federal Tort Claims Act not ap¬ 
plicable . Claims arising in foreign coun¬ 
tries are expressly excluded by 28 U.S.C. 
2680 (k) from consideration under the 
provisions governing the settlement of 
Federal Tort Claims. 

§ 750.28 Statute of limitation*: Military 
Claim* Act. 

No claim may be settled under the Mil¬ 
itary Claims Act unless it is presented in 
writing within 2 years after it accrues. 
If such accident or incident occurs in 
time of war or armed conflict, however, 
or if war or armed conflict intervenes 
within 2 years after its occurrence, any 
claim may, on good cause shown, be pre¬ 
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sented within 2 years after the war or 
armed conflict is terminated. For the 
purposes of the Military Claims Act, the 
dates of the beginning and ending of an 
armed conflict are the dates established 
by concurrent resolution of Congress or 
by determination of the President. 

§ 750.29 Claim* not payable under llie 
Military Claim* Act. 

The following types of claims are not 
payable: 

(a) Any claim for damage, loss, de¬ 
struction, injury, or death which was 
proximately caused, in whole or in part, 
by any negligence or w'rongful act on the 
part of the claimant, his agent, or his 
employee; 

(b) Any claim for damage, loss, de¬ 
struction, injury, or death resulting from 
action by the enemy, or resulting directly 
or indirectly from any act by armed 
forces engaged in combat; 

(c) Any claim for reimbursement for 
medical or hospital services furnished at 
the expense of the United States or, in 
the case of burial, for such portion of the 
expense thereof as may be otherwise paid 
by the United States; 

(d) Any claim of military personnel or 
civilian employees of the Navy for dam¬ 
age to or loss, destruction, capture, or 
abandonment of personal property oc¬ 
curring incident to their service which 
claim is cognizable under the Military 
Personnel and Civilian Employees’ 
Claims Act as amended (31 U.S.C. 240- 
243) and applicable regulations (Part 
751 of this chapter): 

(e) Any claim arising in a foreign 
country or possession thereof which is 
cognizable under the provisions of the 
Foreign Claims Act (10 U.S.C. 2734) and 
applicable regulations thereto (Part 753 
of this chapter): 

(f) Any claim cognizable under 10 
U.S.C. 7622 relating to admiralty claims 
and to claims for damages caused by 
naval vessels (Part 752 of this chapter); 

(g) Any claim for damage to or loss or 
destruction of real or personal property 
founded in written contract, except as 
provided in §§ 750.25-750.26; 

<h) Any claim for rent of real or per¬ 
sonal property, except as provided in 
§ 750.26; 

(i) Any claim involving the infringe¬ 
ment of patents; 

(j) Any claim for damage, loss, or de¬ 
struction of mail matter occurring prior 
to delivery by the Post Office Department 
to authorized military personnel or civil¬ 
ian employees of the Navy (e.g., desig¬ 
nated Navy mail clerks and assistant 
Navy mail clerks, mail orderlies, or 
postal officers); 

(k) Any claim for damage, loss, or 
destruction of mail matter occurring due 
to the fault of. or w T hile in the hands of, 
bonded personnel; 

(l) Any claim for damage, loss, or 
destruction of mail matter arising after 
resumption of possession by the Post 
Office Department (e.g., for the purpose 
of forwarding to the addressee at a dif¬ 
ferent address) and prior to redelivery 
to authorized military personnel or civil¬ 
ian employees of the Navy charged with 


transportation or distribution to the 
addressee; 

(m) The provisions of the Military 
Claims Act do not apply to any claim by 
an inhabitant of a foreign country who 
is a national of a country at war with 
the United States or of any ally of such 
an enemy country, unless it be deter¬ 
mined that the claimant is friendly to 
the United States; 

(n) Any claim for personal injury or 
death of military personnel or civilian 
employees of the Navy, if such injury or 
death occurs incident to their service; 
and 

(o) Any claim for damage, injury, or 
death caused by a member or employee 
of the Department of the Navy while 
acting within the scope of his employ¬ 
ment, and which is in all other respects 
within the cognizance of the Federal Tort 
Claims Act and §§ 750.1-750.16, unless 
the damage, injury, or death occurred 
'Incident to the noncombat activities” 
of the Navy as defined in § 750.22. 

Subparf C—“Nonscope" Law Claims 

§ 750.40 Statutory authority and defi¬ 
nition*. 

10 U.S.C. 2737 provides authority for 
the administrative settlement in an 
amount not to exceed $1,000 of any claim 
against the United States not cognizable 
under any other provision of law for 
damage to or loss of property, or for 
personal Injury or death, caused by mili¬ 
tary personnel or a civilian official or 
employee incident to the use of a vehicle 
of the United States at any place, or 
incident to the use of any other property 
of the United States on a Government 
installation. For the purpose of §§ 750.40- 
750.42 the following terms will have the 
meanings indicated: 

(a) Civilian official or employee. Any 
civilian official or employee of the De¬ 
partment of the Navy paid from appro¬ 
priated funds at the time of the incident 
which resulted in the damage or loss. 

(b) Vehicle. Includes every description 
of carriage or other artificial contrivance 
used, or capable of being used, as a means 
of transportation on land. (1 U.S.C. 4.) 

§ 750.41 Who may authorize payment 
of “non-scope” claim*. 

Those delegated to approve or to dis¬ 
approve claims made pursuant to 10 
U.S.C. 2737 are listed as follows: 

(a) The Judge Advocate General; 

(b) The Deputy Judge Advocate Gen¬ 
eral; 

(c) Any Assistant Judge Advocate 
General; 

(d) Deputy Assistant Judge Advocate 
General (Litigation and Claims); 

(e) Director, Litigation and Claims 
Division; and 

(f) Such other officers as may be des¬ 
ignated by the Secretary of the Navy. 

§ 750.42 Claim* not payable under 10 
U.S.C. 2737. 

A claim may not be allowed under 10 
U.S.C. 2737: 

(a) If the damage to or loss of prop¬ 
erty, or the personal injury or death. 
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was caused wholly or partly by a negli¬ 
gent or wrongful act of the claimant, his 
agent, or his employee; 

(b) In the case of personal injury or 
death, for more than the cost of reason¬ 
able medical, hospital, and burial ex¬ 
penses actually incurred, and not other¬ 
wise furnished or paid by the United 
States * 

(c) Unless it is presented in writing 
within 2 years after it accrues; 

(d) Unless the amount tendered is ac¬ 
cepted in writing by the claimant in full 
satisfaction of any claim against the 
United States arising from the incident; 

(e) To the extent that the claim or 
any part thereof is legally recoverable by 
the claimant under an indemnifying law 
or an indemnity contract; 

(f) If it is a subrogated claim ; or 

(g) If it is cognizable under any other 
provision of law. 

§750.13 Advance payment*. 

10 U.S.C. 2736 authorizes the Secretary 
of the Navy or his designee to pay an 
amount not in excess of $1,000 in ad¬ 
vance of the submission of a claim to 
or for any person, or the legal represent¬ 
ative of any person, who was injured or 
killed, or whose property was damaged 
or lost, as the result of an accident in¬ 
volving an aircraft or missile under the 
control of the Department of the Navy 
for which allowance of a claim is au¬ 
thorized by law. Payment under this law 
is limited to that which would be payable 
under the Military Claims Act (10 UJS.C. 
2733) or the Foreign Claims Act (10 
U.S.C. 2734). Payment of an amount un¬ 
der this law' is not an admission by the 
United States of liability for the acci¬ 
dent concerned. Any amount so paid 
shall be deducted from any amount that 
may be allowed under any other provi¬ 
sion of law to the person or his legal 
representative for injury, death, damage, 
or loss attributable to the accident con¬ 
cerned. Those delegated to authorize ad¬ 
vance payments pursuant to 10 U.S.C. 
2736 are listed as follows: 

(a) The Judge Advocate General; 

(b) The Deputy Judge Advocate 
General; 

(c) Any Assistant Judge Advocate 
General; 

(d) Deputy Assistant Judge Advocate 
General (Litigation and Claims); 

(e) Director, Litigation and Claims 
Division; and 

(f) Such other officers as may be des¬ 
ignated by the Secretary of the Navy. 

§ 750.44 Conditions for advance pay¬ 
ments. 

Prior to making an advance payment 
under 10 U.S.C. 2736. the adjudicating 
authority shall ascertain that: 

(a) The injury, death, damage, or loss 
resulted from an accident involving an 
aircraft or missile under the control of 
the Department of the Navy; 

(b> The injury, death, damage, or loss 
would be payable under the Military 
Claims Act (10 U.S.C. 2733) or the For¬ 
eign Claims Act (10 U.S.C. 2734). 

(c) The payee, insofar as can be de¬ 
termined, would, be a proper claimant 
under this part or under the Foreign 


Claims Regulations Part 753 of this 
chapter, or is the spouse or next of kin of 
a proper claimant who is incapacitated; 

(d) The provable damages are esti¬ 
mated to exceed the amount to be paid; 

(e> There exists an immediate need of 
the person who suffered the injury, dam¬ 
age. or loss, or of his family, or of the 
family of a person who was killed, for 
food, clothing, shelter, medical, or burial 
expenses, or other necessities, and other 
resources for such expenses are not rea¬ 
sonably available; 

(f) The prospective payee has signed 
a statement that it is understood that 
the payment is not an admission by the 
Navy or the United States of liability for 
the accident concerned, and that the 
amount paid is not a gratuity but shall 
constitute an advance against and shall 
be deducted from any amount that may 
be allowed under any other provision of 
law to the person or liis legal represent¬ 
ative for injury, death, damage, or loss 
attributable to the accident concerned; 
and 

(g) No payment under 10 U.S.C. 2736 
may be made if the accident occurred in 
a foreign country in which the NATO 
Status of Forces Agreement (4 UST 1792, 
TIAS 2846) or other similar agreement 
is in effect and the injury, death, damage, 
or loss ( 1 ) was caused by a member or 
employee of the Department of the Navy 
acting within the scope of his employ¬ 
ment or ( 2 ) occurred “incident to non¬ 
combat activities” of the Department of 
Navy as defined in §§ 750.20-750.21. 

Subpart D—General Provisions for 
Claims 

§ 750.50 Who constitulea n proper 
claimant* 

(a) Damage to property cases. A claim 
for damage to or loss, or destruction of, 
property shall be presented by the owner 
of the property or his duly authorized 
agent or legal representive. The word 
“owner” as used herein, includes a bailee, 
lessee, mortgagor, and conditional ven¬ 
dee, but does not include a mortgagee, 
conditional vendor, or other person hav¬ 
ing title for purposes of security only. If 
the claim is filed by an agent or legal rep¬ 
resentative of the owner of the property, 
it shall show the title or capacity of the 
person signing and shall be accompanied 
by the evidence of the appointment of 
such person as agent, executor, adminis¬ 
trator, guardian, or other fiduciary. 

(b) Personal injury or death cases. A 
claim on account of personal injury shall 
be presented by the person injured or his 
duly authorized agent, or. in the case of 
death, by the legal representative of the 
person deceased. 

(c) Subrogation. Settlement of claims 
involving subrogation by reason of in¬ 
surance or operation of law when the 
combined claims of both insured and in¬ 
surer do not exceed $2,500 in the case of 
the Federal Tort Claims Act. or $5,000 in 
the case of Military Claims Act, may be 
made separately with the subrogor or the 
subrogee for their respective interests 
when separate claims are submitted, or 
jointly with both when one claim has 
been filed in the names of both and 


signed by both, but only with the subrogee 
when the subrogor has received full com¬ 
pensation from him in cases of damage, 
loss, destruction, injury, or death. Appro¬ 
priate documentary evidence should be 
furnished by the subrogee in support cf 
a subrogated claim. 

(d) Limitation on transfers and as - 
signment. All transfers and assignments 
made of any claim upon the United 
States, or of any part or share thereof 
or interest therein, whether absolute or 
conditional and whatever may be the 
consideration therefor, and all powers of 
attorney, orders, or other authorities for 
receiving payment of any such claim, or 
of any part or share thereof, are abso¬ 
lutely null and void unless they are made 
after the allowance of such a claim, the 
ascertainment of the amount due. and 
the issuing of a warrant for the pay¬ 
ment thereof. 31 U.S.C. 203. This statu¬ 
tory provision does not apply to the as¬ 
signment of a claim by operation of law, 
as in the case of a receiver or trustee in 
bankruptcy appointed for an individual, 
firm, or corporation, or the case of an 
administrator or executor of the estate 
of a person deceased, or an insurer 
subrogated to the rights of the insured. 

§ 750.51 The MilmiisMon of a claim. 

(a) Standard Form No. 95. A claim 
shall be submitted by presenting in 
triplicate a written statement setting 
forth the amount of the claim and, as 
far as possible, the detailed facts and cir¬ 
cumstances surrounding the incident 
from which the claim arose. The Claim 
for Damage or Injury, Standard Form 
No. 95 (see § 750.90). shall be used when¬ 
ever practicable. The claim and all other 
papers requiring signature by the claim¬ 
ant shall be signed by the claimant per¬ 
sonally or by his duly authorized agent. 
The signature of the claimant or his 
agent shall be identical throughout. 
When more than one person has a claim 
arising from a single incident, each per¬ 
son should file liis claim separately and 
individually. 

(b) To whom submitted. The claim 
shall be submitted by the claimant to the 
commanding officer of the naval activity 
involved, if known. Otherwise, it shall be 
submitted to the commanding officer of 
any naval activity, preferably the one 
within which, or nearest to which, the 
incident occurred, or to the Judge Ad¬ 
vocate General of the Navy. Washington, 
D.C. 20370. 

§ 750.52 Tlic contents of a claim. 

<a> Information to be submitted. The 
claimant shall include the following in¬ 
formation in his claim: 

( 1 ) The full name and complete ad¬ 
dress of the claimant; 

(2) The amount claimed for property 
damage, loss, or destruction, and the 
amount claimed on account of personal 
injury or death; 

(3) The date. time, and place of oc¬ 
currence of the incident giving rise to the 
claim; 

(4) The persons, vehicles, and other 
property involved; 

(5) The identity of the Government 
department, agency, or activity involved; 
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(6) A detailed description of the oc¬ 
currence of the incident and the facts 
and circumstances attending it; 

(7) The nature and extent of the re¬ 
sulting damage, loss, destruction, or 
injury; 

(8) The names and addresses of any 
witnesses to the occurrence of the inci¬ 
dent; and 

(9) An agreement by the claimant to 
accept the amount claimed in full satis¬ 
faction and final settlement of the claim 
stated. 

(b) Amount of the claim. The amount 
of the claim shall be substantiated by 
competent evidence, as follows: 

(1) In support of claims for damage 
to real or personal property which has 
been or can be economically repaired, the 
claimant shall submit, in triplicate, an 
itemized, signed statement or estimate 
of the cost of repairs. If the property is 
not economically repairable, or if it is 
lost or destroyed, the value thereof, both 
before and after the Incident, shall be 
stated. If damage to realty is not econom¬ 
ically repairable, the value, both before 
and after the incident, of the land dam¬ 
aged, or of the improvement or fixture 
if it can be readily and fairly valued 
apart from the land, shall be stated. In 
support of claims for damage to crops, 
the statement shall indicate the number 
of acres or other unit of measure of the 
crops damaged, the normal yield per 
unit, the gross income which would have 
been realized from such normal yield, 
and an estimate of the further costs of 
cultivation, harvesting, and marketing. 
If the crop is one which need not be 
planted each year, the diminution in 
value of the land beyond the damage to 
the current year’s crop shall also be 
stated. All such statements or estimates 
shall, if possible, be made by competent, 
disinterested witnesses, preferably repu¬ 
table dealers or officials familiar with the 
type of property damaged or lost. If pay¬ 
ment for repairs has been made, itemized 
receipts evidencing payment shall be in¬ 
cluded. All itemized statements or re¬ 
ceipted bills shall be certified by the 
creditor to be just and correct. A claim¬ 
ant for damage to, or loss or destruction 
of, registered or insured mail shall, in 
addition, submit the registration or in¬ 
surance receipt showing the amount of 
fees and postage paid, or. in the event 
the receipt is not available, a signed 
statement by the issuing post office con¬ 
taining the essential information from 
the official records. 

(2) In support of claims for personal 
injury or death, the claimant shall sub¬ 
mit, in triplicate: A written report by the 
attending physician showing the nature 
and extent of the injury and the treat¬ 
ment; the period of hospitalization or 
incapacitation; the degree of temporary 
or permanent disability, if any; and the 
prognosis. Itemized statements or re¬ 
ceipted bills, certified by the creditor to 
be just and correct, shall be included to 
cover medical, hospital, or burial ex¬ 
penses actually incurred. 

(c) Brief. The claimant may, if he de¬ 
sires, file with his claim a brief setting 
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forth the law and arguments in support 
of his position. 

§ 750.53 Measure of damages. 

(a) Damage to property. In claims for 
damage to, or loss or destruction of, 
property cognizable under the provisions 
governing the administrative settlement 
of Federal tort claims under title 28. 
United States Code, or the civil action 
provisions of 28 U.S.C. 1346(b), the 
measure of damages is determined by 
the law of the place where the act or 
omission occurred. In cases cognizable 
under the Military Claims Act (10 U.S.C. 
2733) or “nonscope” claims under 10 
U.S.C. 2737, however, the measure of 
damages shall be as follows: 

(1) If the property has been or can 
be economically repaired, the measure of 
damages shall be the actual or estimated 
net cost of the repairs necessary to re¬ 
store the property to substantially the 
condition which existed immediately 
prior to the incident. Damages so de¬ 
termined shall not. however, exceed the 
value of the property immediately prior 
to the incident less the value thereof im¬ 
mediately after the incident. To deter¬ 
mine the actual or estimated net cost of 
repairs, the value of any salvaged parts 
or materials and the amount of any net 
appreciation in value effected through the 
repair shall be deducted from the actual 
or estimated gross cost of repairs, and 
the amoupt of any net depreciation in 
the value of the property shall be added 
to such gross cost of repairs, provided 
such adjustments are sufficiently sub¬ 
stantial in amount to warrant considera¬ 
tion. All estimates of the cost of repairs 
shall be based upon the lower or lowest 
of two or more competitive bids, or upon 
statements or estimates by one or more 
competent and disinterested persons, 
preferably reputable dealers or officials 
familiar with the type of property dam¬ 
aged, lost, or destroyed. 

(2) If the property cannot be econom¬ 
ically repaired, the measure of damages 
shall be the value of the property imme¬ 
diately prior to the incident less the 
value thereof immediately after the inci¬ 
dent. All estimates of value shall be 
made, if possible, by one or more compe¬ 
tent and disinterested persons, prefer¬ 
ably reputable dealers or officials famil¬ 
iar with the type of property damaged, 
lost, or destroyed. 

(3) Loss of use of damaged property 
which is economically repairable may, if 
claimed, be included as an additional 
element of damage to the extent of the 
reasonable expense actually incurred for 
appropriate substitute property, but only 
for such period as is reasonably neces¬ 
sary for repairs, and provided that idle 
substitute property of the claimant was 
not employed. When substitute property 
is not obtainable, other competent evi¬ 
dence such as rental value, if not specu¬ 
lative or remote, may be considered. 
When substitute property is reasonably 
available but is not obtained and used 
by the claimant, loss of use is normally 
not payable. 

(b) Personal injury or death cases un¬ 
der the Federal Tort Claims Act . In 


claims for personal injury or death cog¬ 
nizable under the provisions governing 
States Code, or the civil action provisions 
of 28 U.S.C. 1346(b), the measure of 
damages is determined by the law of the 
place where the act or omission occurred. 

(c) Personal injury or death cases un¬ 
der the Military Claims Act. In claims for 
personal injury or death cognizable under 
Military Claims Act, the measure of dam¬ 
ages may include reasonable medical, 
hospital, and burial expenses, loss of 
earnings and services, diminution of 
earning capacity, pain and suffering, per¬ 
manent injury, and death. In computing 
damages in cases of personal injury or 
death, local standards will be taken into 
consideration as a guide. In case of death, 
only one claim will be allowed. The 
amount approved therefor shall, to the 
extent found practicable or feasible, be 
apportioned among the beneficiaries, and 
in the proportions prescribed by law or 
custom of the place in which the acci¬ 
dent or incident resulting in death 
occurs. 

(d) Limitations. In claims cognizable 
under the Military Claims Act (10 U.S.C. 
2733) or “nonscope” claims under 10 
U.S.C. 2737, payment shall not be made 
for the following elements of damage: 
interest, cost of preparation of claims, 
attorneys’ fees, inconvenience, and other 
similar items. 

(e) Joint tort-feasor. If a claimant 
under the Military Claims Act (10 U.S.C. 
2733) - or “nonscope” law (10 U.S.C. 
2737) has elected to proceed against a 
third party as a joint tort-feasor, any 
amount paid by such third party for 
damage which might otherwise be 
properly included in the claim against 
the Government shall be deducted from 
any award by the Government to the 
claimant. 

§ 750.54 Investigation: general. 

Every incident which may result in 
claims against or in favor of the Gov¬ 
ernment shall be promptly and thor¬ 
oughly investigated by trained personnel. 
The investigation shall be closely super¬ 
vised to ensure the preparation of an 
investigative report providing a sufficient 
basis for the prompt and just disposi¬ 
tion of claims against and in favor of the 
Government and for all other official 
action required by the circumstances of 
the case. The procedures set forth in 
§§ 750.54-750.63 shall be followed with 
respect to the appointment of investi¬ 
gating officers, the conduct of the in¬ 
vestigation, the preparation of the 
investigative report, and the process¬ 
ing of claims cognizable under these 
regulations. 

§ 750.55 Investigation: when required. 

(a) Categories. Investigations shall be 
conducted in any of the following 
circumstances: 

(1) When private property is dam¬ 
aged, lost, or destroyed in service con¬ 
nected incidents; 

(2) When Government property ts 
damaged, lost, or destroyed under cir¬ 
cumstances which indicate the existence 
of a claim in favor of the Government; 
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(3) When injury or death results to 
any civilian other than an employee of 
the administrative settlement of Fed¬ 
eral tort claims under title 28, United 
the Government acting in the perform¬ 
ance of his duty and covered by the Fed¬ 
eral Employees’ Compensation Act; or 

(4) When specifically directed by 
competent authority. 

(b) Investigation ivithout delay. Inci¬ 
dents falling within any of the categories 
listed in paragraph (a) of this section 
shall be investigated and reported upon 
without delay, even though no claim has 
been filed, and even though there may be 
no existing law or regulation under 
which any claim arising therefrom might 
be paid. 

(c) Steps upon commencement of civil 
action. Upon receipt by the Judge Advo¬ 
cate General of notice from the Depart¬ 
ment of Justice, or from any other 
source, that an action involving the Navy 
has been instituted against the United 
States under the civil action provisions 
of 28 U.S.C. 1346(b), a request shall be 
made upon the commandant of the ap¬ 
propriate naval district for an investi¬ 
gative report of the incident giving rise 
to the action if a complete report of the 
incident has not already been received. 
This request shall be forwarded immedi¬ 
ately to the appropriate naval activity 
for prompt compliance in order that the 
preparation of the Government’s defense 
may not be delayed. The commencement, 
under the civil action provisions of 28 
U.S.C. 1346(b), of any action against the 
United States, involving the Navy, which 
comes to the attention of any officer In 
connection with his official duties, shall 
be reported immediately to the com¬ 
mandant of the cognizant naval district, 
to the attention of the district staff judge 
advocate who shall initiate any neces¬ 
sary administrative action and shall give 
further prompt notification to the Judge 
Advocate General. The commencement 
of any legal action against any employee 
of the Navy as a result of an act or omis¬ 
sion committed within the scope of his 
employment which comes to the atten¬ 
tion of any officer in connection with his 
official duties, whether or not the United 
States has been made a party to such 
legal action, shall be reported in the same 
manner. 

(d) Additional requirements under 
other regulations . This part in no way 
modifies the requirements of U.S. Navy 
Regulations, the Manual for Courts- 
Martial, or other provisions of the Man¬ 
ual of the Judge Advocate General, and 
the making of an investigation and re¬ 
port thereunder does not constitute or 
excuse compliance with any provision of 
U.S. Navy Regulations, the Manual for 
Courts-Martial, or other provisions of 
the Manual of the Judge Advocate 
General. 

§ 750.56 Investigation: responsibility 
for. 

(a^ Immediate responsibility. Respon¬ 
sibility for the investigation of an inci¬ 
dent normally lies with the commanding 
officer or officer in charge of the local 
naval activity which is most directly con¬ 
cerned, normally the commanding offi¬ 


cer or officer in charge of the personnel 
involved or of the activity in which the 
incident occurred. Where two or more 
activities are involved, see § 719.207. 

(b) Assistance. When an accident or 
incident occurs at a place where the naval 
service does not have an installation or a 
unit conveniently located for conducting 
an investigation, the commanding officer 
or officer in charge having immediate re¬ 
sponsibility for making such investiga¬ 
tion may request assistance from the 
commanding officer or officer in charge of 
any other organization of the Depart¬ 
ment of Defense. Such assistance may 
take the form of a complete investigation 
of the accident or incident, or it may 
cover only part of the investigation. 
Likewise, in the event that under similar 
circumstances the commanding officer or 
officer in charge of any other organiza¬ 
tion of the Department of Defense re¬ 
quests such assistance from the com¬ 
manding officer or officer in charge of 
any naval installation or unit, the latter 
should comply with the request. If a 
complete investigation is requested, the 
report will be made in accordance with 
the regulations of the requested service. 
These investigations will normally be 
conducted without reimbursement for 
per diem, mileage, or other expenses in¬ 
curred by the investigating installation 
or unit. 

(c) Report of Motor Vehicle Accident , 
Standard Form No. 91. The driver of any 
Government motor vehicle involved in an 
accident of any sort shall be responsible 
for making an immediate report on the 
Operator’s Report of Motor Vehicle Acci¬ 
dent, Standard Form No. 91. This driver’s 
report shall be made even though the 
driver of the other vehicle, or any other 
person involved, states that no claim will 
be filed, and even though the only ve¬ 
hicles involved are Government owned. 
An accident shall be reported by the 
driver regardless of who was injured, or 
what property was damaged, or to what 
extent, or where the accident occurred, or 
who was responsible. The driver’s report 
shall be referred to the investigating offi¬ 
cer, who shall be responsible for examin¬ 
ing it for completeness and accuracy and 
who shall file it for future reference or 
for attachment to any subsequent inves¬ 
tigative report of the accident. 

§ 750.57 ’Hie investigating officer. 

Every investigation required by these 
regulations shall be conducted by an in¬ 
vestigating officer. The commanding offi¬ 
cer or officer in charge of each naval ac¬ 
tivity shall designate a qualified individ¬ 
ual under his command, preferably one 
with legal training and with experience in 
the conduct of investigations, as the in¬ 
vestigating officer for the activity. When¬ 
ever necessary, in the discretion of the 
commanding officer or officer in charge, 
additional or assistant investigating offi¬ 
cers may be appointed, each with all and 
the same powers as the investigating offi¬ 
cers, except that all assistant investigat¬ 
ing officers shall be under the general 
supervision of the investigating officer. To 
ensure prompt investigation of every 
incident while witnesses are available and 
before damage has been repaired, the 


duties of an individual in his capacity as 
an investigating officer shall ordinarily 
have priority over any other assignments 
he may have. 

§ 750.58 Duties of the investigating 
officer. 

It shall be the duty of the investigating 
officer, in making an investigation pur¬ 
suant to these regulations: 

(a) To consider all information and 
evidence obtained as a result of any pre¬ 
vious investigation or inquiry into any 
aspect of the incident. 

(b) To conduct further investigation 
of the matter in a fair and impartial 
manner, covering all phases of the inci¬ 
dent and giving consideration to its 
bearing on possible claims against, or in 
favor of, the Government and on other 
interests of the service, to the end that 
a comprehensive, accurate, and un¬ 
biased factual report of the incident may 
be made available to higher authority for 
such action as is required by the cir¬ 
cumstances of the case. 

(c) To secure and consider signed 
statements from all competent witnesses 
on facts pertinent to the incident. Wit¬ 
nesses should be interviewed by the in¬ 
vestigating officer at the earliest oppor¬ 
tunity. Full statements from principal 
witnesses, especially the claimant or 
prospective claimant, should be reduced 
to writing and their signatures obtained 
thereon if at all possible. The interests of 
the United States may be seriously prej¬ 
udiced if the investigating officer fails to 
obtain such statements before witnesses 
forget significant facts or are confused 
by questions from persons with adverse 
interests. 

(d) To inspect the property damage 
and to interview injured persons or their 
representatives personally; and, if such 
personal inspection and interview are 
not conducted, to state the reason 
therefor. 

(e) To ascertain the nature, extent, 
and amount of damage and to obtain all 
pertinent repair bills or estimates, medi¬ 
cal, hospital, and associated bills as are 
necessary to the proper adjudication of a 
claim against or in favor of the Govern¬ 
ment which may arise from the incident. 
For the proper method of computing the 
amount of damages, see § 750.53. Claims 
for loss of earnings and diminution of 
earning capacity arising under the Fed¬ 
eral Tort Claims Act or the Military 
Claims Act require submission by the 
claimant of a statement by his employer 
executed before a notary public or, where 
the claimant is in business for himself, a 
certified copy of company records show¬ 
ing claimant’s age, occupation, wage or 
salary, and time lost from work as a 
result of the incident. Where such state¬ 
ments or records are not available, a 
sworn statement by the claimant will be 
obtained. Claims for loss of earnings, 
diminution of earning capacity, medical 
and hospital expenses, anticipated med¬ 
ical expense, pain and suffering, physical 
disfigurement, and temporary or per¬ 
manent injury arising under the Federal 
Tort Claims Act or the Military Claims 
Act require submission by the claimant 
of a written statement by the attending 
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physician setting forth the nature and 
extent of the injury and treatment, the 
duration and extent of the disability in¬ 
volved, the prognosis, and period of hos¬ 
pitalization or incapacity. 

(f) To obtain from the proper main¬ 
tenance office the latest report of ma¬ 
terial inspection of the Navy aircraft or 
motor vehicle that was conducted prior 
to the accident in all cases in which a 
suit against the United States is likely 
or is pending, and in all other cases in 
which it appears pertinent to determine 
liability. 

(g) To secure from qualified persons 
of the activity concerned, or of another 
appropriate activity, statements con¬ 
cerning the extent of damage or injury 
and the reasonableness of the damages 
claimed. The investigating officer, if the 
injured person does not object, should 
have a physical examination made of the 
injured person at a military installation. 
Consideration should be given to the 
availability of personnel and facilities of 
the installation. Expenses for services or 
supplies from other Federal agencies or 
civilian agencies should not be incurred. 
A copy of the report of the physical ex¬ 
amination obtained from the medical in¬ 
stallation shall be included in the report 
of investigation or, if made subsequent 
to the forwarding of the latter report, 
forwarded to the same addresses as the 
report of investigation. 

(h) To reduce to writing and incor¬ 
porate into a unified investigative report 
(prepared in triplicate) all pertinent 
testimony, exhibits, and any other evi¬ 
dence taken or considered, subject, how¬ 
ever, to the exception for claims under 
$100 as set forth in § 750.59(b). 

(i) To furnish the proper claim forms 
to any person who inquires concerning 
the procedure for making claim against 
the Government as a result of a service 
connected incident, and to advise such 
person where the claim should be filed 
and what substantiating evidence should 
accompany the claim. 

(j) To submit the complete investiga¬ 
tive report to his commanding officer or 
officer in charge as promptly as circum¬ 
stances permit; and, in the case of an 
incident involving any personal injury 
or property damage estimated to be in 
excess of $2,500, to submit immediately 
a preliminary report, containing such 
information as may be available, to his 
commanding officer for forwarding to 
reach the Judge Advocate General within 
20 days of the occurrence of the incident 
under investigation. In a case where not 
all of the required information is imme¬ 
diately available, as in an accident re¬ 
sulting in personal injuries requiring 
extended periods of hospitalization or 
medical care, the investigative report 
containing all available information 
shall be submitted promptly. It shall 
then be completed by means of a supple¬ 
mentary report or reports submitted as 
soon as the previously omitted informa¬ 
tion becomes available. 

§ 750.59 Contents of the investigative 
report. 

A written report of investigation will 
be made in each case using standard 
forms whenever appropriate. 


RULES AND REGULATIONS 

(а) Pertinent data. Except in cases 
falling within the provisions of para¬ 
graph (b) of this section, the report shall 
be complete in every significant detail 
and will include particularly such of the 
following information as is pertinent: 

(1) Data, time, and exact place the 
accident or incident occurred, specify¬ 
ing the highway, street, road, or intersec¬ 
tion. including the streets between which 
or the number of the block where the 
accident or incident occurred, or the 
number of miles and the direction from 
the nearest town. 

(2) A concise but complete statement 
of the circumstances of the accident or 
incident. Reference should be made to 
pertinent physical facts observed and to 
any material statements, admissions, or 
declarations against interest by any per¬ 
son involved. 

(3) A statement as to whether a claim 
has been or is likely to be filed and, if so, 
the name and address of the claimant or 
potential claimant. 

(4) A statement as to whether the 
claimant is the sole owner of the dam¬ 
aged property and, if not, the name and 
address of the owner, or part owners, and 
the basis of the claimant’s alleged right 
to file a claim. 

(5) Names, service numbers, grades, 
organizations, and addresses of military 
personnel and civilian employees in¬ 
volved as participants or witnesses. 

(б) Names and address of witnesses. 

(7) A statement as to whether military 
personnel and civilian employees were 
acting within the scope of their employ¬ 
ment, and the basis for such determina¬ 
tion. 

(8) Accurate description of Govern¬ 
ment property involved and nature and 
amount of damage, if any. If Govern¬ 
ment property was not damaged, that 
fact should be stated. 

(9) Accurate description of all pri¬ 
vately owned property involved, nature 
and amount of damage, if any, and the 
names and addresses of the owners 
thereof. 

(10) Names, addresses, and ages of all 
civilians or military personnel injured or 
killed, information as to the nature and 
extent of injuries, degree of permanent 
disability, prognosis, period of hospitali¬ 
zation, name and address of attending 
physician and hospital, and amount of 
medical, hospital, and burial expenses 
actually incurred; occupation and wage 
or salary of civilians injured or killed; 
and names, address, ages, relationship, 
and extent of dependency of survivors of 
any such person fatally injured. 

(11) If straying animals are involved, 
a statement whether the jurisdiction has 
an "open range law” and, if so, reference 
to such statute. 

(12) A statement as to whether any 
person involved violated any State or 
Federal statute, local ordinance, or in¬ 
stallation regulations and, if so, in what 
respect. The statute, ordinance, or reg¬ 
ulation should be set out in full. 

(13) A statement as to whether a 
police investigation was made. A copy of 
the police report of investigation should 
be included if available. 

(14) A statement as to whether arrests 
were made or charges preferred, and the 


result of any trial or hearing in civil or 
military courts. 

(15) The comments and recommenda¬ 
tions of the investigating officer as to the 
existence of liability; as to the amount 
of the damage, loss or destruction, or the 
amount payable on account of personal 
injury or death; and as to whether and 
to what extent such liability, damage, 
loss, destructions, personal injury or 
death is covered by insurance companies 
concerned. 

(16) As many exhibits or enclosures as 
are pertinent shall be obtained during 
the course of the investigation and shall 
be attached to the investigative report, 
forming a part thereof. The enclosures 
shall be numbered consecutively and 
shall be listed numerically in the investi¬ 
gative report in accordance with stand¬ 
ard Navy correspondence procedure. 

(b) Limited investigation and report. 
In lieu of the comprehensive investiga¬ 
tion contemplated by § 750.58 and the 
detailed report described in § 750.58(a), 
a more limited investigation and report 
may be made when the following cir¬ 
cumstances exist: 

(1) A claim has been presented for an 
amount of $100 or less; 

(2) The claim is cognizable under the 
Federal Tort Claims Act (§§ 750.1- 
750.16) or the Military Claims Act 
(§§ 750.20-750.29), and 

(3) The amount payable on the claim 
has been agreed upon. 

This limited report will take the form 
of a certification and should provide sub¬ 
stantially as set forth in § 750.92. 

§ 750.60 Action by the commanding of¬ 
ficer or officer in charge, 

(a) Action. If a claim is likely to arise 
the investigative report shall be reviewed 
and, if necessary, returned to the investi¬ 
gating officer for the correction of any 
omissions noted. If there is a staff judge 
advocate available, the commanding offi¬ 
cer or officer in charge should use his 
services in reviewing and, if desirable, in 
endorsing the report. If the report is in 
order, it shall be forwarded by endorse¬ 
ment, with any pertinent comments and 
recommendations. In cases in which the 
certificate report authorized in § 750.59 
(b) is used, the commanding officer or 
officer in charge may indicate his ap¬ 
proval of the certificate report by signing 
this report in the space provided thereon 
One copy of the report shall be retained 
in the file of the local activity and shall 
be made available to safety officers for 
use in accident prevention and to su¬ 
perior commands upon request. 

(b) Claim. The claim and one copy of 
the investigative report shall be for¬ 
warded by means of the aforementioned 
endorsement to the appropriate adjudi¬ 
cating authority, "Attention Staff Judge 
Advocate.” If the incident arises in 
Guam, the report and claims shall be 
forwarded to "Commander Naval Forces 
Marianas: Attention Staff Judge Advo¬ 
cate.” In other cases where the incidents 
occur outside the geographical limits of 
any naval district, the reports shall be 
forwarded through the proper chain of 
command to the Judge Advocate General. 
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§ 750.61 Action by reviewing authority. 

(a) Return or endorsement. The re¬ 
viewing authority may return the Inves¬ 
tigative report for such additional in¬ 
vestigation and information as may be 
considered necessary. When satisfied 
with the report, it shall be endorsed to 
the adjudicating authority with a recom¬ 
mendation as to whether any claim or 
claims being forwarded should be paid, 
and in what amount, stating the legal 
basis upon which thi conclusion is pred¬ 
icated including a citation to the appro¬ 
priate law or regulation. 

(b) Adjudicating authority. The com¬ 
mandant, staff judge advocate, com¬ 
mander or his staff judge advocate shall 
approve or disapprove the claims within 
his adjudicating authority as described 
in § 750.4 or § 750.23 or assert demands 
and compromise or settle affirmative 
claims within his authority described in 
§ 750.66. In unusual cases the entire rec¬ 
ord. together with pertinent comments 
and recommendations, may be referred 
to the Judge Advocate General for ap¬ 
propriate action. 

(c) Cases outside adjudicating au¬ 
thority of commandant, commander or 
staff judge advocate. In all cases not 
coming within the adjudicating authority 
of the commandant, commander or his 
staff judge advocate, one copy of the in¬ 
vestigative report shall be retained for 
the files and the original of the report, 
together with all related papers and all 
three copies of any claims filed, shall be 
forwarded, with pertinent comments and 
recommendations, to the Judge Advocate 
General. 

(d) Insurance considered. Prior to 
negotiating settlement of a claim within 
the authority granted by 55 750.4 and 
750.23, consideration shall be given to 
referral of the claim to the insurer, if 
any, of the activity where the events 
giving rise to the claim occurred or 
which is responsible for the events giving 
rise to the claim. 

(e) Third party liability considered. 
Prior to negotiating settlement of a 
claim within the authority granted by 
§§ 750.4 and 750.23, consideration shall 
be given to the liability of third parties 
for the damages claimed. Such third 
parties shall include, but not be limited 
to, those parties determined to be liable 
for contribution or indemnification. 

(f> Claims in excess of $5,000 negoti¬ 
ated for less. All claims, regardless of the 
amount involved, shall be considered for 
settlement pursuant to the authority 
granted by §5 750.4 and 750.23. 

(g) Analysis, review, evaluation, and 
recommendation required. In the event 
that settlement of a claim cannot be 
effected within the authority granted by 
5 750.4, 5 750.23. and paragraph (f) of 
this section, such claim should be for¬ 
warded to the Judge Advocate General, 
accompanied by (1) an analysis of the 
facts, (2) a review of applicable law, 
‘3) an evaluation of liability, and (4) a 
recommendation as to settlement value. 

(h> Litigation reports. Most litigation 
reports originate from the Litigations 
and Claims Division of the Office of the 
Judge Advocate General. Infrequently, 


RULES AND REGULATIONS 

the Judge Advocate General may request 
that the cognizant district judge advo¬ 
cate or staff judge advocate provide a 
litigation report directly to the U.S. 
attorney representing the Government’s 
interest. A litigation report consists of a 
letter addressed to the U.S. attorney 
containing a narrative summary of the 
pertinent facts concerning the claim 
upon which the lawsuit has been filed 
in the U.S. district court. It will nor¬ 
mally contain an evaluation of the facts 
together with a comment on the law of 
the State where the claim arose and 
recommendations respecting settlement 
or defense of the case. The report should 
tell whether an administrative claim 
(Standard Form 95) was submitted and 
what disposition w r as made of such 
claim. Copies of the enclosures to the 
JAG Manual investigation should be 
provided if they are not classified for 
security reasons. Tire investigative offi¬ 
cer’s finding of facts, opinions, recom¬ 
mendations, and endorsements thereon 
shall not be released except as specifi¬ 
cally authorized by the Secretary of the 
Navy or the Judge Advocate General. 
If there is a question as to the propriety 
of releasing a particular document or 
information, the matter should be re¬ 
ferred to the Judge Advocate General 
(Litigation and Claims) for resolution. 

§ 750.62 Finality, 

Subject to the provisions of 28 U.S.C. 
1346(b) and §§ 750.2-750.16 respecting 
civil action against the United States, 
any award or determination of the Sec¬ 
retary of the Navy or his designees is 
final and conclusive upon all officers of 
the Government, except when procured 
by means of fraud. Notwithstanding any 
other provisions of law to the contrary, 
any settlement made by the Secretary of 
the Navy under the authority of the 
Military Claims Act (10 U.S.C. 2733) 
and §§ 750.20-750.29, or subject to the 
provisions of § 750.63 with regard to 
appeal to the Secretary of the Navy, by 
his designees for the purpose, is final and 
conclusive for all purposes. 

§ 750.63 Notice and appeal under llic 
Military Claims Act. 

(a) Claimant to be notified. In every 
case the approving or disapproving au¬ 
thority shall notify, promptly and in 
w'riting, the claimant of the action taken 
on his claim. 

(b) Appeal. When a claim considered 
under the Military Claims Act has been 
disapproved, either in whole or in part, 
the claimant may, within 30 days after 
receipt of such notification, appeal to the 
Secretary of the Navy, stating the 
grounds relied upon for such appeal. 
Such appeals may be decided, either by 
the Secretary of the Navy or the Judge 
Advocate General, except that in cases 
originally processed and disapproved by 
the Judge Advocate General, the appeal 
shall be decided by the Secretary of the 
Navy. 

§ 750.64 Settlement agreement. 

(a) Difference between fully and par¬ 
tially approved claims. In cases in which 
the claim is approved in the full amount 
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claimed, no settlement agreement, other 
than the agreement incorporated in the 
claim for damage or injury (Standard 
Form No. 95), is necessary. In cases in 
which the claim is being approved for 
a lesser amount than that claimed, no 
payment will be made until the claimant 
has indicated in writing his willingness 
to accept such amount in full satisfac¬ 
tion and final settlement of the claim. 

(b) Release. Except for an advance 
aw r ard pursuant to § 750.43, the accep¬ 
tance by the claimant of any awrard or 
settlement made by the Secretary of the 
Navy, or liis designees pursuant to the 
authority granted by statute and these 
regulations, or of any aw r ard, compro¬ 
mise. or settlement made by the Attorney 
General, is final and conclusive upon the 
claimant. It constitutes a complete re¬ 
lease by the claimant of any claim 
against the United States by reason of 
the same subject matter. The acceptance 
by the claimant of any award, compro¬ 
mise, or settlement made under the 
provisions governing the administrative 
settlement of Federal tort claims under 
title 28, United States Code, or the civil 
action provisions of 28 U.S.C. 1346(b) 
and §5 750.2-750.16 also constitutes a 
complete release by the claimant of any 
claim against any employee of the Gov¬ 
ernment whose act or omission gave rise 
to the claim. 

§ 750.65 Payment of claims. 

Claims approved for payment shall be 
forwarded to such disbursing officer as 
may be designated by the Comptroller of 
the Navy for payment from appropria¬ 
tions designated for that purpose. See 
§ 750.8 regarding the payment of Federal 
tort claims in excess of $2,500. 

§ 750.66 Claims in favor of the United 
States.' 

(a) Collection, compromise , termina¬ 
tion of collection actions, and referral of 
civil claims for property damage. Pursu¬ 
ant to section 3 of the Federal Claims 
Collection Act of 1966 (31 U.S.C. 952), 
Title 4 of the Code of Federal Regula¬ 
tions w T as amended to promulgate Joint 
regulations of the General Accounting 
Office and the Department of Justice pre¬ 
scribing standards for the administrative 
collection, compromise, termination of 
agency collection action, and the referral 
to the General Accounting Office or the 
Department of Justice for litigation, of 
civil claims by the Government for 
money or property. These regulations are 
set forth in Subpart E of this part. De¬ 
partment of Defense Directive 5515.11 of 
December 10. 1966 (see § 750.93) dele¬ 
gates to the Secretary of the Navy, or his 
designees, the authority granted to the 
Secretary of Defense under the Federal 
Claims Collection Act of 1966. Action 
and procedures pursuant to the regula¬ 
tions quoted in § 750.80 shall be taken 
with respect to claims for property dam¬ 
age in favor of the United States by the 
Judge Advocate General or those desig¬ 
nated in § 750.66(b). In cases in which it 
is determined that a valid claim exists in 
favor of the United States for property 
damage in excess of $5,000, for other 
than property damage, or for medical 


18, 1970 




13096 

expenses beyond the authority conferred 
on JAG designees in Part 757 of this 
chapter, the record, together with ap¬ 
propriate recommendations, shall be 
forwarded to the Judge Advocate General 
for action. 

(b) Collection authority. Collection, 
compromise, termination of collection ac¬ 
tion, and referral to the General Ac¬ 
counting Office or the Department of 
Justice for litigation, of civil claims of 
the United States for property damage 
arising out of activities of, or referred to, 
the Department of the Navy pursuant to 
section 3 of the Federal Claims Collection 
Act of 1966 (31 U.S.C. 952) as imple¬ 
mented in joint regulations for claims 
collections (see § 750.70), Department of 
Defense Directive 5515.11 (see § 750.93), 
shall be made by any of the following; all 
of whom are designated to administer 
those provisions of law and regulations 
for the Department of the Navy: 

(1) The Judge Advocate General; 

(2) The Deputy Judge Advocate Gen¬ 
eral; 

(3) Any Assistant Judge Advocate 
General; 

(4) Deputy Assistant Judge Advocate 
General (Litigation and Claims Divi¬ 
sion) ; 

(5) The Director, Litigation and 
Claims Division; or 

(6) Such other officers as may be des¬ 
ignated by the Secretary of the Navy. 

(c) Direct private payment for re¬ 
pairs. Where a private party who has 
caused damage to Government property, 
or the insurer of such private party, offers 
to have the Government property re¬ 
paired to the satisfaction of the proper 
Government officials concerned and to 
pay directly to the person making the 
repairs the full cost thereof, the com¬ 
manding officer or officer in charge of 
the activity concerned is authorized to 
permit direct payment where such pro¬ 
cedure would be in the interest of the 
Government. The commanding officer or 
officer in charge is authorized further 
to assure the private party that a full re¬ 
lease of the claim of the United States 
arising from such damage will be ex¬ 
ecuted upon completion of the repairs 
to the entire satisfaction of the proper 
Government official and upon payment 
in full by the private party. This proce¬ 
dure may be followed without prior ap¬ 
proval by the Judge Advocate General 
and without awaiting the submission of 
the investigative report required by this 
part. The investigative report submitted 
in accordance with this part, however, 
shall contain a statement of the cost of 
the repairs and a certification by the 
proper Government official to the effect 
that all damages have been satisfactorily 
repaired and that full payment therefor 
has been made. A release will then be 
executed by the Judge Advocate General 
or his designee. 

(d) Reimbursement for repairs. In the 
event the private party, or the insurer of 
such private party, tenders full payment 
for repairs accomplished or to be ac¬ 
complished at the expense of the Gov¬ 
ernment, such payment should be made 
in the form of a check, draft, or money 
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order payable to the order of the col¬ 
lecting organization, such as “Com¬ 
mandant, Twelfth Naval District” or 
“Commander, U.S. Naval Forces Mar¬ 
ianas,“ and is to be forwarded for 
deposit by the disbursing officer serving 
the collecting organization. (The funds 
so collected are to be deposited to the 
Navy General Fund Receipt accounts as 
provided in the Navy Comptroller 
Manual.) Upon request, a release will be 
executed by the Judge Advocate General 
or his designee. (Exception: Where the 
loss or cost of repairs has been borne by 
a Navy Industrial Fund, payment should 
be deposited locally to such Fund. See 
Navy Comptroller Manual, paragraph 
043114.) When the claim is based upon 
a loss or damage sustained by a Navy 
Industrial Fund or any similar revolving 
account, a notation to this effect shall be 
included on all claims forwarded to the 
Judge Advocate General for collection. 

(e) Execution of releases. Release of 
all claims in favor of the United States 
may be executed by the Judge Advocate 
General and by such other officers as 
may be designated for that purpose. The 
following officers are hereby designated 
to execute releases for the purposes 
indicated: 

(1) The Deputy Judge Advocate Gen¬ 
eral; any Assistant Judge Advocate Gen¬ 
eral; the Deputy Assistant Judge Advo¬ 
cate General (Litigation and Claims); 
and the Director, Litigation and Claims 
Division; for all purposes; and 

(2) The commandant of a naval dis¬ 
trict (and in Guam. Commander U.S. 
Naval Forces Marianas), the district 
judge advocate, the area or subarea 
Commander or his staff judge advocate, 

(a) in all cases involving payment in 
full, compromise or settlement of claims 
within the limits of the authority 
granted by § 750.66 (a) and (b), (b) 
upon the completion of repairs to Gov¬ 
ernment property and payment in full 
therefor and in accordance with 
§ 750.66(c), upon local deposit to the 
Navy Industrial Fund of full payment 
for loss or damage to Government 
property. 

(f) Reports. Any officer authorized to 
accept payment for, or to determine, 
assert, compromise, or settle claims in 
favor of the United States, and to exe¬ 
cute releases, shall submit to the Judge 
Advocate General (Attention: Litigation 
and Claims) quarterly statements set¬ 
ting forth the number and dollar 
amounts of property damage claims as¬ 
serted against, and the number and dol¬ 
lar amounts of recoveries from, parties 
responsible. Report Symbol JAG 5890-3 
is assigned for this reporting require¬ 
ment. A suggested format is contained 
in § 750.94. 

§ 750.67 Disclosure of information. 

No military personnel or civilian em¬ 
ployees of the Navy shall release copies 
of official papers or any other informa¬ 
tion which can be used as the basis of a 
claim against the United States unless 
such release has been properly author¬ 
ized by competent authority. In particu¬ 
lar, the contents of the investigative re¬ 


port shall not be disclosed to the 
claimant or his attorney or agent, nor 
shall the claimant be advised as to the 
recommendations made with regard to 
his claim. Requests for such information 
shall be referred to the Judge Advocate 
General. Where the claim and investi¬ 
gative report have been forwarded to the 
Judge Advocate General of the Navy for \ 
consideration, claimants making inquiry 
as to the status of their claim should be 
advised that such information should be 
requested from the Judge Advocate 
General. 

§ 750.68 Single-service assignment of 
responsibility for processing of 
claims. 

(a) Applicable law. Department of 
Defense Directive 5515.8 of July 28, 1967 
(NOTAL), has assigned single-service 
responsibility for the processing of claims 
under the following laws: 

(1) Foreign Claims Act (10 U S C 
2734 (see Part 753 of this chapter); 

(2) Military Claims Act (10 U.S.C 
2733) (see §§ 750.20-750.29); 

(3) Act of September 7.1962 (10 U.S.C. 
2734a and 2734b). pro rata cost sharing 
of claims pursuant to international 
agreement <s?e § 753.27) ; 

(4) NATO Status of Forces Agree¬ 
ment (4 UST 1792, TIAS 2846) and 
other similar agreements (see §§ 750.44 

(g) and 753.27); 

(5) Act of September 25, 1962 (42 
U.S.C. 2651-2653), claims for reimburse¬ 
ment for medical care furnished by the 
United States (see Part 757 of this 
chapter); 

(6) Act of October 9. 1962 (10 U.S.C. 
2737), claims not cognizable under any 
other provisions of law (see §§ 750.40- 
750.42); 

(7) Act of June 10. 1921 (31 U.S.C. 7H, 
claims and demands by the Government 
of the United States (see § 750.66); and 

(8) Act of September 8, 1961 <10 
of the United States (see § 750.66); and 
ments (see §§ 750.43-750.44). 

(b) List of countries. Responsibility 
for the processing of all claims in favor 
of the United States cognizable under 
paragraph (a) (4). <5>, or (7). of this 
section or against the United States 
cognizable under paragraph (a) (1) —(4), 
(6), or (8) of this section, which arise 
in the following countries is assigned 
to the military departments listed below: 

(1) Department of the Army: Bel¬ 
gium. the Democratic Republic of the 
Congo, Ethiopiar Fiance, the Federal 
Republic of Germany, Iran. Korea. Li¬ 
beria, Mali, Senegal, the Republic of 
Vietnam, and as the Receiving State 
Office in the United States under para¬ 
graph (a) (3) and <4) of this section. 

(2) Department of the Navy: Aus¬ 
tralia, Iceland, Italy, and Portugal . 

(3) Department of the Air Force: 
Canada, Denmark, Greece, India. Japan, 
Libya, Luxembourg, Nepal. Netherlands. 
Norway, Pakistan, Saudi Arabia. Spain. 
Turkey, and the United Kingdom. 

(c) U.S. forces afloat cases under $200. 
Notwithstanding the provisions of para¬ 
graph (b) of tills section, the Depart¬ 
ment of the Navy is authorized to settle 
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nonscope of duty claims under $200 aris¬ 
ing in foreign ports visited by U.S. forces 
afloat and may. subject to the concur¬ 
rence of the authorities of the receiving 
state concerned, process such claims 
without regard to international agree¬ 
ment described in paragraph (a)(4) of 
this section concerning the processing of 
nonscope of duty claims by receiving and 
sending state authorities. 

(d) Assignment of responsibility of a 
unified commander. On an interim basis 
and while awaiting confirmation and ap¬ 
proval from the Office of the Secretary 
of Defense, a Unified Command may, 
when necessary to implement contin¬ 
gency plans, assign single-service respon¬ 
sibility for the processing of claims in 
countries where such assignment has 
not already been made. 

Subpart E—Joint Regulations on 
Claims Collection 

§ 750.80 Joint regulations of the (Gen¬ 
eral Accounting Office and the De¬ 
partment of Justice on Federal claims 
collection Htandardn. 

Joint regulations of the General Ac¬ 
counting Office and the pepartment of 
Justice on Federal claims collection 
standards are found 4 CFR 101 et seq. 

Subpart F—Forms used in Part 750 

§ 750.90 Standard Form 95. 

Standard Form 95 is contained in ap¬ 
pendix 20-a of the Manual of the Judge 
Advocate General of the Navy (see 
§§ 750.5 and 750.51). 

§ 750.91 Settlement agreement. 

Settlement agreement is contained in 
appendix 20-b of the Manual of the 
Judge Advocate General of the Navy 
(see § 750.13). 

§ 750.92 Certificate for limited report 
format. 

Certificate for limited report format 
is contained in appendix 20-c of the 
Manual of the Judge Advocate General 
of the Navy (see § 750.59(b)). 

§ 750.93 Delegation of authority of Sec¬ 
retary of Defense under Federal 
Claims Collection Act of 1966. 

Delegation of authority of Secretary 
of Defense under Federal Claims Collec¬ 
tion Act of 1966 is Department of De¬ 
fense Directive 5515.11 dated December 
10, 1966, and is contained in appendix 
20-d of the Manual of the Judge Advo¬ 
cate General of the Navy (see $ 750.66). 

§ 750.94 Report of property damage 
claims. 

Report of property damage claims is 
contained in appendix 20-e of the Man¬ 
ual of the Judge Advocate General. 

This Part 750 is effective as of Oc¬ 
tober 1. 1970. - 


PART 751—NAVY PERSONNEL 
CLAIMS 

Part 751 is revised to read as follows: 

Sec. 

751.1 Definitions. 

751.2 Scope. 


Sec. 

751.3 Claims payable. 

751.4 Claims not payable. 

751.5 Type and quantity of property. 

751.6 Computation of award. 

751.7 Statute of limitations. 

751.8 Demand on carrier, contractor. 

and/or insurer. 

751.9 Concurrent claims on the carrier, 

contractor, or insurer and the 
Government. 

751.10 Form of demand on carrier, con¬ 

tractor, or insurer. 

751.11 Nonconcurrent claims against the 

carrier, contractor, or the Insurer 
and the Government. 

751.12 Transfer of right against the car¬ 

rier, contractor, or insurer. 

751.13 Recoveries from carrier, contractor, 

and/or Insurer. 

751.14 Claims within provisions of other 

regulations. 

751.15 Claimants. 

751.16 Form of claim. 

751.17 Evidence in support of claim. 

751.18 Filing of claim. 

751.19 Appointment of claims investigating 

officers. 

751.20 Investigation of claims. 

751.21 Action of claims investigating of¬ 

ficer in transportation losses. 

751.22 Preparation of claims investigating 

officer's report. 

751.23 Action by commanding officer. 

751.24 Adjudicating authority. 

751.25 Limitation on agent or attorney 

fees. 

751.26 Separation from service. 

751.27 Meritorious claims not otherwise 

provided for. 

751.28 Reconsideration. 

751.29 Authorization for Issuance of ln- 

t ructions. 

Authority: The provisions of this Part 751 
issued under sec. 5031, 70A Stat. 278, 78 Stat. 
767-768, as amended, 79 Stat. 791, sec. 301, 
80 Stat. 379; 5 U.S.C. 301, 10 U.S.C. 6031. 31 
U.6.C. 240 240-243, unless otherwise noted. 

Source: This Part 751 is Chapter XXI of 
the Manual of the Judge Advocate General 
of the Navy. 

§751.1 Definition*. 

In this part: 

<a> '‘Claim” means any claim filed 
under oath by the commissioned, ap¬ 
pointed, enrolled, and enlisted personnel 
of the Navy and Marine Corps, including 
their reserve components, and by civilian 
employees of the Naval Establishment, 
for damage, loss, destruction, capture or 
abandonment of their personnel property 
incident to their service. 

ib> “Service personnel” means the 
commissioned, appointed, enrolled, and 
enlisted personnel of the Navy and Ma¬ 
rine Corps. 

(c> “Civilian employees” means em¬ 
ployees of the Naval Establishment, in¬ 
cluding those paid on a contract basis. 

(d> “Navy” and “naval” include 
“Marine Corps” except where the context 
indicates to the contrary. 

<e) “Damage or loss” includes destruc¬ 
tion, capture, or abandonment. 

§ 751.2 Scope. 

Under this part, claims are settled and 
paid for damage to or loss of personal 
property of service personnel and civilian 
employees of the Navy and Marine 
Corps. The loss must be incident to serv¬ 
ice, and possession of the property must 
be reasonable, useful, or proper under 
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the circumstances. The maximum 
amount allowable on a claim is $10,000. 

§ 751.3 Claim* payable* 

Claims are payable when the damage 
to or loss of the claimant’s personal prop¬ 
erty occurs incident to his service under 
any of the following circumstances: 

(a) Property losses in quarters or 
other authorized places. Claims are pay¬ 
able where property is damaged or lost 
by fire, flood, hurricane, or other serious 
occurence, or by theft while located at: 

(1) Quarters, wherever situated, which 
were assigned to claimant or otherwise 
provided in kind by the Government, in¬ 
cluding permanent or temporary housing 
units which are owned and maintained 
by the Government on. or in connection 
with, a military or naval installation: or 

(2) Quarters outside the United States 
occupied by claimant which were not as¬ 
signed to him or otherwise provided in 
kind by the Government, unless the 
claimant is a civilian employee who is a 
local inhabitant: or 

(3) Any warehouse, office, hospital, 
baggage dump, or other place (except 
quarters, but see subparagraphs (1) and 
(2) of this paragraph), designated by 
superior authority for the reception of 
the property. 

(b) Transportation losses. Claims are 
payable where property, including bag¬ 
gage checked or in personal custody, and 
including household effects, is damaged 
or lost incident to transportation by a 
government contracted carrier, an agent 
or agency of the Government, or by a 
private conveyance: 

(1) When shipped under orders: or 

(2) In connection with travel under 
orders irrespective of the purpose of such 
travel: or 

(3) In connection with travel in per¬ 
formance of military duty with or with¬ 
out troops. 

(c) Marine or aircraft disaster. Claims 
are payable where property is damaged 
or lost in consequence of perils of the sea 
and hazards connected with the opera¬ 
tion of aircraft. 

(d> Enemy action. Claims are payable 
where property is lost, abandoned, dam¬ 
aged. or destroyed by: 

(1) Enemy action or threat of such 
action: 

(2) Combat, or movement in the field 
which is part of a combat mission; 

(3) Guerrilla, organized brigandage or 
other belligerent activities, whether or 
not the United State is involved; or 

(4) Unjust confiscation by a foreign 
power or by its nationals. 

(e> Property subjected to extraordi¬ 
nary risks. Claims are payable when 
property is damaged or lost as a direct 
result of extraordinary risks to which it 
has been subjected by the performance 
of official noncombat duties by the 
claimant, including but not limited to: 

(1) Performance of duty in connec¬ 
tion with civil disturbance, public dis¬ 
order, or public disaster; 

(2) Efforts to save Government prop¬ 
erty or human life where the situation 
was such that the claimant could have 
saved his own property had he not so 
acted; or by 
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(3) Abandonment or destruction of 
property by reason of military emergency 
or by order of superior authority. 

(f) Property used for benefit of Gov¬ 
ernment. Claims are payable where prop¬ 
erty is damaged or lost while being used, 
or held for use, for the benefit of the Gov¬ 
ernment at the direction or request of 
superior authority or by reason of mili¬ 
tary necessity. 

(g) Negligence of the Government. 
Claims are payable where property is 
damaged or lost incident to the service 
of the claimant and the proximate cause 
of such damage or loss was the negligent 
act or omission of agents or employees 
of the Government acting within the 
scope of their employment. 

(h) Money deposited for safekeeping , 
transmittal , or other authorized disposi¬ 
tion. Claims for loss of personal funds 
which were accepted by naval personnel, 
military or civilian, acting with the au¬ 
thority of the commanding officer, for 
safekeeping, deposit, transmittal, or 
other authorized disposition, are payable 
where the funds were neither applied 
as directed by the owner nor returned to 
him (see article 1922, U.S. Navy Regula¬ 
tions, 1948). 

(i) Motor vehicles. Claims are allow¬ 
able for damage to or loss of automobiles 
and other motor vehicles in overseas 
shipments provided by the Government. 
“Shipments provided by the Govern¬ 
ment” means via Government vessels, 
charter of commercial vessels or by Gov¬ 
ernment bills of lading on commercial 
vessels, and includes storage, on-loading 
and off-loading incident thereto. 

(j) House trailers. (1> The term “house 
trailer,” as used in this part, denotes a 
residence designed to be moved overland. 
It includes all household goods, personal 
effects and professional books, papers, 
and equipment contained in the trailer 
and owned or intended for use by the 
member or his dependents. 

(2) Claims for loss of, or damage to, 
house trailers and their contents while 
in storage on Government property pur¬ 
suant to shipment under orders are pay¬ 
able under paragraph (a) (3) of this sec¬ 
tion. Claims for loss of, or damage to, 
house trailers and their contents arising 
incident to shipment are payable under 
paragraph (b)(1) of this section: Pro¬ 
vided, That, when transported by other 
than the service member or an agent or 
agency of the Government, the carrier 
must have operating rights approved by 
the -Interstate Commerce Commission if 
in interstate commerce, or under appli¬ 
cable State regulations when the ship¬ 
ment is within a single State. 

(3) It is the owner’s responsibility to 
place the house trailer (including the 
chassis, brakes, tires, tubes, bearings, 
undercarriage, frame, and the other 
parts'of the house trailer) and its con¬ 
tents in fit condition to withstand the 
stress of normal transportation. The 
Government has the responsibility of in¬ 
suring that the house trailer is inspected 
prior to movement to determine if it is 
roadworthy. Acceptance of a house trailer 
for shipment by a carrier is presumptive 
evidence that the house trailer was in 


condition to withstand the stress of nor¬ 
mal transportation. 

(4) The burden of proving a claim 
against the Government or the carrier 
rests on the claimant. However, the 
claimant can establish a prima facie case 
by proving that the damage occurred 
during transportation. Damage which is 
due to (i) the negligence of the carrier, 
or (ii) collision while the house trailer 
is in the possession of the carrier, is the 
responsibility of the carrier. Damage 
which is due to apparent defects (e.g., 
a heavily or unevenly loaded trailer; tires 
which are worn, undersized, or insuffi¬ 
cient ply rating, or have deteriorated be¬ 
cause of age or lack of use; undercar¬ 
riage and frame sagging, bent, or of in¬ 
sufficient size or improper construction; 
loose panels; faulty brakes; missing 
equipment; etc.) unless noted by the 
carrier prior to acceptance for shipment, 
or unless otherwise excepted by contract 
with the Government, is also the respon¬ 
sibility of the carrier. If the claimant 
establishes that the damage occurred 
during shipment, the burden then shifts 
to the Government and the carrier to 
establish that they are not liable (e.g., 
that the damage resulted solely from a 
latent structural defect). 

(5) Evidence desirable for the proper 
adjudication of a house trailer claim 
should include, but is not necessarily lim¬ 
ited to, the following: 

(i) Copy of the premove inspection 
report; 

(ii) Statement from claimant con¬ 
cerning condition of trailer prior to 
move, to include age of trailer, general 
condition, number and location of each 
prior move, whether any prior move re¬ 
sulted in damage, and, if so. type of dam¬ 
age and whether any prior claim has 
been paid; 

(iii) Copy of the damage report (gen¬ 
erally prepared by the carrier); 

(iv) Government inspection (include 
photographs of each area or item of 
damage where this may prove helpful); 

(v) Statement from the driver of the 
towing vehicle as to the circumstances 
surrounding the damage, as well as de¬ 
tailed travel particulars; 

(vi) Repair bills or estimates as to the 
cost of repairs; 

(vii) Statements from the persons 
providing claimant with estimates of re¬ 
pair as to their professional opinion as 
to the cause or causes of each area or 
item of damage; 

(viii) Statements similar to the above 
by an engineer or by a member of the 
vehicle maintenance division of a public 
works department who possesses some 
expertise in this area; 

(ix) Statements from the carrier, 
manufacturer, and dealer as to the cause 
of the damage; 

(x) Dates and places of all prior trans¬ 
portation of the trailer, and, if at Gov¬ 
ernment expense, copies of the Govern¬ 
ment bills of lading. 

§ 75L4 Claims not payable. 

Claims may not be allowed for: 

(a) Money or currency except when 
deposited with authorized personnel as 
contemplated by § 751.3(h), or when lost 


incident to a marine or aircraft disaster, 
or when lost by fire, flood, hurricane, or 
theft from quarters. In instances of theft 
from quarters, it must be conclusively 
shown that the money or currency was 
in a locked container and that the quar¬ 
ters themselves were locked. Reimburse¬ 
ment for loss of money or currency will 
be limited to an amount which the ad¬ 
judicating authority determines to have 
been reasonable for the claimant to have 
had in his possession at the time of the 
incident. 

(b) Worn-out or unserviceable prop¬ 
erty. 

(c) Easily pilferable articles, such as 
jewels and jewelry, other small articles 
of substantial value usually worn or car¬ 
ried, cameras and accessories, watches, 
rings, binoculars, and necklaces, when 
shipped with household goods by ordi¬ 
nary means or as unaccompanied bag¬ 
gage (shipment includes storage). Claims 
for such articles are allowable when their 
loss is incident to shipment by expedited 
mode as defined in Joint Travel Regula¬ 
tions. This prohibition does not apply 
to baggage in the personal custody of the 
claimant or properly checked, provided 
reasonable protection or security meas¬ 
ures have been taken. However, if small 
items of substantial value are lost or 
destroyed because of fire, flood, hurri¬ 
cane, the sinking of a vessel, or other 
unusual occurrence in which the mode 
of shipment is not material to the type 
of loss the claim may be allowed. 

(d) Articles intended directly or in¬ 
directly for persons other than the claim¬ 
ant or members of his immediate house¬ 
hold. This prohibition includes articles 
acquired at the request of others, and 
articles to be disposed of as gifts or to 
be offered for sale. 

(e) Articles of extraordinary value, in¬ 
cluding articles of gold, silver, or other 
precious metals, paintings, antiques other 
than bulky furnishings, relics, authen¬ 
tic oriental or similar expensive rugs, and 
other articles of extraordinary value, are 
not payable when shipped with house¬ 
hold effects by ordinary means or as un¬ 
accompanied baggage. Claims for the 106s 
of such articles are payable when their 
loss is incident to shipment by expedited 
mode in accordance with current Joint 
Travel Regulations. This prohibition does 
not apply to baggage checked, or in the 
personal custody of the claimant or his 
agent, provided reasonable protection or 
security measures have been taken. 

(f) Articles being worn, except under 
the circumstances described in § 751.3 
(c), (d), and (e). 

(g) Intangible property, such as bank 
books, checks, promissory notes, stock 
certificates, bonds, bills of lading, ware¬ 
house receipts, baggage checks, insurance 
policies, money orders, and traveler’s 
checks. 

(h) Property owned by the United 
States, except where the claimant is re¬ 
sponsible to an agency of the Government 
other than the Department of the Navy. 

(i) Motor vehicle claims, except as 
cognizable under §751.3(1), ordinarily 
will not be paid. (Meritorious claims for 
damage to or loss of motor vehicles may 
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be recommended to the Secretary of the 
Navy (Judge Advocate General) for pay¬ 
ment in exceptional cases.) 

(j) Enemy property or property of 
civilian employees who are nationals of a 
country at war with the United States, or 
of any ally of such enemy country, except 
when it is determined that the claimant 
is friendly to the United States. The pro¬ 
hibition also includes the property of 
prisoners of war or interned enemy 
aliens, and the property of civilian em¬ 
ployees who have collaborated with an 
enemy, or with an ally of an enemy of 
the United States. 

(k) Losses of insurers and other 
subrogees. 

(l) Losses, or any portion thereof, 
which have been recovered from an in¬ 
surer or carrier. 

<m) Claims otherwise cognizable un¬ 
der § 751.3(a) are not payable for prop¬ 
erty damaged or lost at quarters occupied 
by the claimant within the United States 
which are not assigned to him, or other¬ 
wise provided in kind by the Government. 

(n) Losses, or any portion thereof, 
which have been recovered or are recov¬ 
erable pursuant to contract. 

(o) Claims for damage to or loss of 
personal property caused in whole or in 
part by any negligence or an* wrongful 
act on the part of the claimant, his de¬ 
pendents, his agents or his employees. 

(p) Property normally used for busi¬ 
ness or profit. 

(q) Claims normally are not payable 
for fees paid to obtain estimates of repair 
in conjunction with submitting a claim 
under the regulations in this part. 
Where, however, in the opinion of the 
approving authority the claimant could 
not obtain an estimate without paying 
a fee, such a claim may be allowed in an 
amount reasonable in relation to the 
value and/or the cost of repairs of the 
article involved, provided the evidence 
furnished clearly indicates that the 
amount of the estimate fee paid will not 
be deducted from the cost of repairs if 
the work is accomplished by the 
estimator. 

(r) In all cases where a claim is made 
for articles lost by theft from the posses¬ 
sion of the claimant, the claim is not 
payable unless evidence clearly 
establishes: 

(1) That the claimant exercised due 
care in the protection of his property; 
and 

(2) The existence of a larceny, burg¬ 
lary or housebreaking. 

(s) Loss or damage to trailers, includ¬ 
ing house trailers and integral parts 
thereof except as provided in § 751.3(J). 
Household effects contained in trailers 
may be considered under 5 751.3(a)(1) 
when the trailer is located in an assigned 
area on a Government installation. 

(t) Property acquired, possessed, or 
transported in violation of law or regu¬ 
lations of competent authority. This does 
not apply to limitations imposed on 
weight of shipments of household effects. 

§ 751.5 Type and quantity of property. 

(a) Claims are payable under the pro¬ 
visions of this part only for such types 
and quantities of tangible personal prop¬ 


erty the possession of which shall be de¬ 
termined by the adjudicating authority 
to be reasonable, useful, or proper under 
the attendant circumstances at the time 
of the loss or damage. Among such items 
of personal property is property required 
by law or regulations of the Navy to be 
possessed or used by its military per¬ 
sonnel or civilian employees incident to 
their service. 

(b) Claims which are otherwise within 
the provisions of this part will not be dis¬ 
approved for the sole reason that the 
property was not in the possession of 
the claimant at the time of the damage, 
loss, or destruction, or for the sole rea¬ 
son that the claimant was not the legal 
owner of the property for which the 
claim was made (e.g., borrowed property 
may be the subject of a claim if its pos¬ 
session was reasonable, useful, or neces- 
ary to the claimant). 

§ 751.6 Computation of award. 

(a) The amount awarded on any item 
of property will not exceed its depreci-* 
ated replacement cost at the time of loss. 
Unless proved otherwise, replacement 
cost will be based on the price paid in 
cash for the property or, if not acquired 
by purchase or exchange, the value at 
the time of acquisition. The amount nor¬ 
mally payable on property damaged be¬ 
yond economical repair is found by de¬ 
termining its depreciated value imme¬ 
diately before it was damaged or lost, 
less any salvage value. If the cost of re¬ 
pair is less than the depreciated value 
of the property, then it is economically 
repairable, and the cost of repair is the 
amount payable. 

(b) Depreciation in value of an item is 
determined by considering the type of 
article involved, its cost, condition when 
lost or damaged beyond economical re¬ 
pair, and the time elapsed between the 
date of acquisition and the date of ac¬ 
crual of the claim. Schedules of depre¬ 
ciation are issued by the Judge Advocate 
General to the adjudicators as guides for 
determining the estimated life of various 
classes of items. 

(c) Allowance for expensive items, in¬ 
cluding heirlooms, or for items purchased 
at unreasonably high prices, will be based 
on the fair and reasonable purchase 
price of substitute articles of a similar 
nature. 

(d) Allowance for articles acquired by 
barter will not exceed the adjusted cost 
of the articles tendered in barter. 

(e) No reimbursement will be made for 
articles acquired in black market or other 
prohibited activities. 

(f) The Judge Advocate General will 
promulgate to the adjudicators from 
time to time guides for determining the 
maximum amount allowable for specific 
articles, and for establishing maximum 
quantities which will be allowed. In ap¬ 
plying these guides the claimant's stand¬ 
ard of living, income and social obliga¬ 
tions, the size of his family, and his need 
to have more than average quantities of 
particular items will be considered. 

§ 751.7 Statute of limitations. 

No claim may be paid under the provi¬ 
sions of this part unless presented in 


writing within 2 years after such claim 
accrues; Provided , That if the claim ac¬ 
crues in time of war, or in time of armed 
conflict in which the Armed Forces of 
the United States are engaged, or if war 
or such armed conflict intervenes within 
2 years after date of accrual, it may, if 
good cause for delay is shown, be pre¬ 
sented within 2 years after such good 
cause ceases to exist, but not later than 2 
years after peace is established or armed 
conflict terminates. 

§ 751.8 Demand on carrier, contractor, 
and/or insurer. 

(a) Carrier. Whenever property is 
damaged, lost, or destroyed while being 
shipped pursuant to authorized travel 
orders, the owner must file a written 
claim for reimbursement with the car¬ 
rier according to the terms of its bill of 
lading or contract before submitting a 
claim against the Government under 
these regulations. This demand should 
be made against the last commercial car¬ 
rier known or believed to have handled 
the goods, unless the carrier who was in 
possession of the property when the 
damage or loss occurred is known. In this 
event, the demand should be made 
against the responsible carrier. If more 
than one bill of lading or contract was 
Issued, a separate demand should be 
made against the last carrier on each 
such document. The demand must be 
made within 9 months of the date deliv¬ 
ery was made, or within 9 months of the 
date that delivery ordinarily should have 
been made. If it is apparent that the 
damage or loss is attributable to pack¬ 
ing, storage, or unpacking while in the 
custody of the Government, no demand 
need be made against the carrier. 

(b) Military Sealift Command. A 
claim for loss, damage, or destruction of 
a privately owned vehicle or for house¬ 
hold goods against an ocean carrier 
operating under a Military Sealift Com¬ 
mand shipping contract and Government 
bill of lading is the responsibility of Mili¬ 
tary Sealift Command. No demand shall 
be made by individual claimants or by 
claims and adjudicating authorities di¬ 
rectly on an ocean carrier operating 
under such a contract. After payment of 
a claim against the Government involv¬ 
ing loss, damage, or destruction of a 
privately owned vehicle or household 
goods by such an ocean carrier, one 
copy of the completed claim file shall be 
forwarded to Commander Military Sea¬ 
lift Command. Each file shall include the 
following: 

(1) The payment voucher; 

(2) The completed personnel claim 
form; 

(3) The estimated or actual cost of 
repair; 

(4) A document indicating the condi¬ 
tions of the item upon delivery to the 
carrier; and 

(5) A document indicating the for¬ 
warding condition of the item upon its 
return to Government control. 

The letter of transmittal should identify 
the vessel by name, number, and if avail¬ 
able the sailing date. See the sample 
transmittal letter contained in § 751.30. 
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(c) Insurer. Whenever the property 
which is damaged, lost or destroyed 
incident to the claimant's service is in¬ 
sured in whole or in part, the claimant 
must make demand in wilting against 
the insurer for reimbursement under the 
terms and conditions of the insurance 
coverage. Such demand should be made 
within the time limit provided in the 
policy and prior to the filing of the con¬ 
current claim against the Government 
as provided in 5 751.9. 

(d) Failure to make demand on car¬ 
rier, contractor , or insurer. Failure to 
make demand on a carrier, contractor, 
or insurer, or to make all reasonable ef¬ 
forts to collect the amount recoverable 
from the carrier, contractor, or insurer 
may result in reducing the amount re¬ 
coverable from the Government by the 
maximum amount which would have 
been recoverable from the carrier, con¬ 
tractor, or insurer, had the claim been 
timely made or diligently prosecuted. 
However, no deduction will be made 
where the circumstances of the claim¬ 
ant’s service preclude seasonable filing 
and prosecution of a claim or the evi¬ 
dence indicates that a demand was 
impracticable or would have been 
unavailing. 

§ 751.9 Concurrent claims on the carrier, 
contractor, or insurer and the Gov¬ 
ernment. 

To expedite the settlement of house¬ 
hold effects claims, the claim persented 
to the Government under the regulations 
in this part should be submitted concur¬ 
rently with the demand made against the 
carrier, contractor, and/or insurer. The 
claims investigating officer will prepare 
and submit the claim against the carrier, 
contractor, and/or insurer and will 
thereafter assume the responsibility of 
monitoring the claims against the car¬ 
rier, contractor, or insurer to final 
settlement. The claimant shall be ad¬ 
vised to direct the carrier, contractor, 
or insurer to address all correspondence 
regarding the claim to the commanding 
officer of the unit or activity at which the 
claim was filed, “Attention: Claims In¬ 
vestigating Officer.” Further, any pay¬ 
ment in settlement of the claim by the 
carrier, contractor, or insurer should be 
made payable to the claimant and for¬ 
warded to the commanding officer, “At¬ 
tention: Claims Investigating Officer.” 

§ 751.10 Form of demand on carrier, 
contractor, or insurer. 

Demands on a carrier, contractor or 
insurer should be made in writing on 
forms provided or by letter substantially 
following the format contained in 
§ 751.31. 

§751.11 Nonconcurrent claims against 
the carrier, contractor, or the insurer 
and the Government. 

In the event a claim against a carrier, 
contractor, or insurer is made by the 
claimant, he is not required to wait until 
there is approval or denial of his claim 
by the carrier, contractor, or insurer be¬ 
fore submitting his claim against the 
Government. He may immediately file a 
claim in accordance with provisions of 
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5 751.18. In submitting his claim he shall 
certify that he has, or has not, gained 
any recovery from a carrier, contractor, 
and/or insurer, and enclose all pertinent 
correspondence. If final action has not 
been taken by the carrier, contractor, or 
insurer on his claim, he will immediately 
notify them to address all correspond¬ 
ence concerning his claim to him in care 
of the commanding officer of the unit or 
activity at which his claim with the Gov¬ 
ernment has been filed, “Attention: 
Claims Investigating Officer.” There¬ 
after, the entire matter will be treated 
by the claimant and by the claims in¬ 
vestigating officer as if it had been com¬ 
menced as a concurrent claim under the 
provisions of § 751.9. The claimant will 
be required to advise the claims investi¬ 
gating officer of any action taken by the 
carrier, contractor, and/or insurer on 
his claim and will furnish the claims in¬ 
vestigating officer with all correspond¬ 
ence, documents, and other evidence 
pertinent to the matter. 

§751.12 Transfer of right against the 
carrier, contractor, or insurer. 

The claimant will assign to the United 
States, to the extent of any payment on 
his claim accepted by him, all his right, 
title, and interest in any claim he may 
have against any carrier, insurer, con¬ 
tractor, or other party arising out of the 
incident on which the claim against the 
United States is based. He will also fur¬ 
nish such evidence as may be required to 
enable the United States to enforce the 
claim. 

§751.13 Recoveries from currier, con¬ 
tractor, and/or insurer. 

After payment of the claim by the 
United States, and upon receipt of any 
payment from a carrier, contractor, and/ 
or insurer, the United States shall be 
reimbursed as follows: 

(a) If the damage or loss adjudicated 
in accordance with § 751.6 is $10,000 or 
less, the proceeds will be paid to the 
United States to the extent of the pay¬ 
ment received from the United States 
less any amount paid by a carrier, con¬ 
tractor or insurer over and above that 
paid by the Government for any item; 
and 

(b) If the damage or loss adjudicated 
in accordance with § 751.6 exceeds 
$10,000, the United States shall be reim¬ 
bursed to the extent that the payments 
from the carrier, contractor and insurer, 
plus the $10,000 paid by the Government 
are in excess of the adjudicated loss less 
any amount paid by a carrier, contractor 
or insurer over and above that paid by 
the Government for any item. 

§ 751.14 Clnims within provisions of 
other regulations. 

The provisions of this part are pre¬ 
emptive of other claims regulations. 
However, claims not allowable under this 
part may possibly be allowable under 
Part 750 of this chapter, General Claims 
Regulations. 

§ 751.15 Claimants. 

A claim may be presented only by a 
military member or civilian employee of 


the Navy, or in his name by his spouse 
as his authorized agent, or by any other 
authorized agent or legal representative. 
In the event the claim is filed by an agent 
or legal representative, this person must 
demonstrate his or her capacity to act 
in the claimant’s behalf by submitting a 
power of attorney or other documentary 
evidence. If the military or civilian per¬ 
son is deceased, the claim may be pre¬ 
sented by his survivor regardless of 
whether the claim arose before, con¬ 
current with, or after the decedent’s 
death. Survivors’ claims will be pre¬ 
sented in the following order of prece¬ 
dence : 

(a) Spouse; 

(b) Child or children; 

(c) Father or mother, or both; 

(d) Brothers or sisters, or both. 

§ 751.16 Form of claim. 

The claim will be submitted by pre¬ 
senting a detailed statement in tripli¬ 
cate, signed by or on behalf of the claim¬ 
ant, on NAVJAG Form 5890/1A (see 
§ 751.32). If the claims investigating of¬ 
ficer desires a copy of the adjudicated 
claim returned to his office for use in 
adjusting recoveries later received from 
carriers, contractors or insurers, a fourth 
copy of the claims from clearly marked 
for this purpose must be included. If 
NAVJAG Form 5890/1A is not available, 
any writing will be accepted and con¬ 
sidered if it asserts a demand for a spe¬ 
cific sum and substantially describes the 
facts necessary to support a claim cog¬ 
nizable under these regulations. Atten¬ 
tion is directed to the following section 
which outlines the specific evidence re¬ 
quired for particular classes of claims. 
Careful compliance with these require¬ 
ments by the claimant in the prepara¬ 
tion of his claim will substantially ex¬ 
pedite adjudication, thus avoiding delays 
occasioned by the need of the adjudicat¬ 
ing authority to obtain additional evi¬ 
dence from the claimant. 

§ 751.17 Evidence in support of claim. 

(a) General. The claim should be sup¬ 
ported by the evidence required on the 
claim form and, in addition, the follow¬ 
ing evidence when applicable: 

(1) Corroborating statement from a 
person who has personal knowledge of 
the facts concerning the claim. 

(2) Statement of property recovered 
or replaced in kind. 

(3) Itemized bill of repair for dam¬ 
aged property which has been repaired. 

(4) At least one written estimate of 
the cost of repairs from a competent bid¬ 
der or person if the property is repair¬ 
able but has not been repaired. “Com¬ 
petent bidder or person” means one who 
has experience in the line of needed re¬ 
pairs and is in a position to know the 
cost of repairs of such items in the cur¬ 
rent market. Exception to the above is 
permissible when in the opinion of the 
claims investigating officer the probable 
estimate fee will be out of proportion to 
the cost of repairs. In this situation, the 
claims investigating officer, with the 
concurrence of the claimant, will recom¬ 
mend an amount for payment. The 
name, address, and experience of each 
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such “competent** person must be given. 
The adjudicating authority may reject 
any estimate or statement of the cost 
of repairs that does not meet the above 
standards. The claimant shall satisfy the 
claims investigating officer that items 
claimed as beyond economical repair are 
in fact in that condition. 

(5) Proof of the change in value when 
a claimant indicates that the replace¬ 
ment cost of an item lost or destroyed 
exceeds either the price paid in cash or 
property or. if not acquired by purchase 
or exchange, the value at the time of 
acquisition. The proof should be com¬ 
prised of not less than two direct price 
quotations from the local market. In case 
there is no local market, the value may 
be properly fixed by the value at the 
nearest market, adding the cost of trans¬ 
portation. Should there be no available 
market, he should submit at least one 
written estimate of the value from a 
competent person. “Competent person** 
in this instance is deemed to be one who, 
being apprised of the characteristics of 
the item in question, is able to render a 
knowledgeable estimate of 4ts value at 
the time of loss. For items purchased out¬ 
side the continental limits of the United 
States which do not contain qualities of 
identity to permit specific substantiation, 
allowances will be limited to a reasonable 
amount over and above the purchase 
price as agreed upon by the claimant and 
the claims officer. In this situation, al¬ 
lowance will not exceed double the cost 
of the item. Examples include custom- 
made items, unique items of clothing, art, 
household furnishings, and jewelry as 
distinguished from trademark items. In 
the event a claims officer by his experi¬ 
ence knows that the approximate re¬ 
placement cost in the area is close to 
what the claimant lists, the claimant will 
not be requested to submit evidence of 
the replacement cost. This fact, however* 
must be noted in the investigation report 
on the claim. In those cases where he 
knows the replacement cost to be less 
than the value claimed, he should include 
this information along with substan¬ 
tiating evidence. 

(6) Certified statement concerning 
any insurance coverage and reimburse¬ 
ment obtained from the insurer. The 
statement should describe the type of 
insurance and coverage and give the 
name of the insurer. If the claimant has 
insurance, but has not submitted a claim, 
the failure to do so should be explained. 

<b) Waiver of written estimates. (1) 
Regardless of the total amount of the 
claim, the requirement for a written esti¬ 
mate of the cost of repairs on any item 
for which the amount claimed is less 
than $100 normally will be waived, pro¬ 
vided the claims investigating officer has 
personally inspected the property, or the 
evidence otherwise available is sufficient 
to support the claim. 

(2) In the event that the claimant and 
the claims investigating officer cannot 
agree on a reasonable value, the claims 
investigating officer should describe in his 
report the facts upon which his recom¬ 
mendation is based. The value set by the 
claims investigating officer is not neces¬ 


sarily binding on the adjudicating au¬ 
thority, and the claimant may submit 
written estimates or other supporting 
evidence in any case. 

(c) Specific classes of claims . Claims 
of the following types should be accom¬ 
panied by the specific and detailed evi¬ 
dence as listed in this paragraph. 

(1) For property losses in quarters or 
other authorized places, a statement 
indicating: 

(U Geographical location; 

(ii) Whether quarters were assigned or 
provided in kind by the Government; 

(iii) Whether quarters were regularly 
occupied by the claimant; 

(iv) Name of authority, if any. who 
designated the place of storage of the 
property, if other than quarters; 

(v) Measures taken to protect the 
property; and 

(vi) If claimant is a civilian employee, 
a statement from the competent author¬ 
ity establishing that when the claim 
arose the claimant was a civilian em¬ 
ployee of the Navy, and was. or was not, 
a local inhabitant. 

(2) For theft, a statement indicating: 

(i) Geographical area of the loss; 

(ii) Facts and circumstances sur¬ 
rounding the loss, including evidences 
of larceny, burglary, or housebreaking 
(e.g., evidence of breaking and entering, 
capture of the thief, recovery of part of 
the stolen goods); and 

(iii) Evidence that the claimant ex¬ 
ercised due care in protecting this prop¬ 
erty prior to the loss. Attention will be 
given to the degree of care normally ex¬ 
ercised in the locale of the loss due to 
any unusual risks involved. 

(3) For transportation losses: 

(i) Copy of orders authorizing the 
travel, transportation or shipment, or in 
lieu thereof a certificate explaining the 
absence of orders, and stating their 
substance; 

(ii) All bills of lading, and inventories 
of property shipped; 

(iii) Copy of demand on carrier, con¬ 
tractor, and/or insurer, and any reply 
or replies (see §§ 751.9 and 751.11) ; 

(iv) In case of missing baggage, a 
statement indicating action taken to lo¬ 
cate the missing property, with related 
correspondence; and 

(v) Where property was turned over 
to a Quartermaster, transportation offi¬ 
cer, supply officer, or contract packer, a 
statement indicating: 

Name (or designation) and address of 
Quartermaster, transportation officer, supply 
officer, or contract packer. 

Date property was turned over. 

Condition when property was turned over. 

When and where property was packed, and 
by whom. 

Date of shipment and reshipment. 

Copies of all manifests, bills of lading and 
contracts. 

Date and place of delivery to claimant. 

Date property was unpacked. 

Statements of disinterested witnesses as 
to condition of property when received and 
delivered, or as to handling or storage. 

Whether the negligence of any Government 
employee acting within the scope of his em¬ 
ployment caused the damage or loss, and 

Whether the last common carrier or local 
civilian carrier was given a clear receipt. 


(4) For marine or aircraft disaster, a 
copy of orders or other evidence to estab¬ 
lish a claimant's right to be on board 
and/or to have his property on board. 

(5) For enemy action, public disaster, 
or public service: 

(i) Copy of orders or other evidence 
establishing claimant’s required presence 
in the area involved; and 

(ii) A detailed statement of facts and 
circumstances showing applicable causes 
enumerated in §751.3 (d) and (e). 

<6) For property used for benefit of 
Government: 

(i) A statement from proper authority 
that the claim was for property which 
was required to be supplied by the claim¬ 
ant in' the performance of his official duty 
or occupation at the request or direction 
of superior authority, or by reason of 
military necessity; and 

(ii) Evidence that, if the property be¬ 
ing used for the benefit of the Govern¬ 
ment was last while not in use, the loss 
occurred in an authorized storage area. 

(7) For money deposited for safekeep¬ 
ing, transmittal, or other authorized 
disposition: 

<i> Name, -grade, service number, and 
address of the person or persons w'ho re¬ 
ceived the money and of other persons 
involved; 

(ii) The name, and designation of the 
authority who authorized such person or 
persons to accept personal funds, and 
the disposition requested (see article 
1922. U.S. Navy Regulations, 1948); and 

(iii) Receipts and written sworn state¬ 
ments explaining the failure to account 
for the funds or to return such funds to 
the claimant. 

§751.10 Filing of claim. 

All claims coming within the cogni¬ 
zance of this chapter should, if prac¬ 
ticable. be submitted by the claimant or 
his authorized agent to the commanding 
officer of the Navy or Marine Corps ac¬ 
tivity nearest to the point where investi¬ 
gation of the facts and circumstances 
can most conveniently be made. As an 
alternative, the claim may be submitted 
to the commanding officer of the unit or 
activity to which the claimant belongs 
or is attached. Acceptance of a claim for 
filing will not be refused even though the 
claim appears not to be within the scope 
of this part. 

(a) Claims of Air Force personnel and 
civilian employees of the Air Force will 
be processed and forwarded directly to 
the nearest Air Force installation. 

(b) Claims of Army personnel and 
civilian employees of the Army will be 
processed and forwarded directly to the 
nearest Army installation. 

§ 751.19 Appointment of claims investi¬ 
gating officers. 

Each commanding officer shall, as ap¬ 
propriate, appoint one or more claims 
investigating officers to investigate, proc¬ 
ess, and make recommendations on all 
claims presented to him under this part 
Commanding officers of major or sep¬ 
arate commands and commanding offi¬ 
cers processing an appreciable number of 
claims may appoint one or more claims 
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Investigating officers on a continuing 
basis. This is particularly pertinent to 
activities receiving many shipments of 
household effects. Claims investigating 
officers will receive their technical guid¬ 
ance from the Judge Advocate General. 

§ 751.20 Investigation of claims. 

Upon receipt of a claim filed in accord¬ 
ance with the provisions of this part, the 
commanding officer shall refer the claim, 
with all available information relating 
thereto, to the claims investigating offi¬ 
cer. The investigating officer shall con¬ 
sider all information and evidence sub¬ 
mitted with the claim and shall conduct 
such further investigation as may be 
necessary and appropriate. Direct corre¬ 
spondence between investigating officers 
and commands or other naval personnel 
is authorized for the purpose of tracing 
the location or disposition of missing 
baggage or effects. 

§ 751.21 Action of claims investigating 
officer in transportation losses. 

(a) Filing of concurrent claims against 
carriers, contractors, and insurers. Upon 
submission of a claim against the Gov¬ 
ernment, the claims investigating officer 
will prepare and submit the claim to the 
appropriate carrier, contractor, and/or 
insurer for damage, loss, or destruction 
of household and personal effects being 
shipped pursuant to authorized travel 
orders. 

(b) Concurrent claims against carriers, 
contractors, and iTtsurers. The claimant 
should provide the claims investigating 
officer with all documents, papers, and 
other evidence needed to press the claim 
against the carrier, contractor, and/or 
insurer. In return, the claims investigat¬ 
ing officer shall advise the claimant that 
the claim will be monitored to final set¬ 
tlement. The claimant shall also be ad¬ 
vised that in the event of favorable ac¬ 
tion by the carrier, contractor, or insurer, 
he will be so advised and that all neces¬ 
sary adjustments will be made to the 
concurrent claim filed with the Govern¬ 
ment. The claimant will notify the claims 
Investigating officer promptly of any 
communication received from the car¬ 
rier, contractor, or insurer, particularly 
if it involves settlement, partial settle¬ 
ment, or denial of liability. Any sub¬ 
sequent correspondence with the carrier, 
contractor, and/or insurer shall be iden¬ 
tified properly with the company’s claim 
or reference symbols. 

(c> Approval or denial of concurrent 
claim by carrier, contractor, or insurer. 
(1) The claims investigating officer shall 
report any denial of a claim by a carrier, 
contractor, or insurer to the claimant 
and to the command where the claim has 
been forwarded for adjudication. 

(2) Upon receipt of approval of the 
claim by a carrier, contractor, or insurer, 
the following action shall be taken: 

(i) If the claim filed with the Govern¬ 
ment has been forwarded to the adjudi¬ 
cating authority and the recovery re¬ 
ceived from the carrier, contractor, or 
insurer is considered to be sufficient, then 
the claims investigating officer should 
advise the claimant to accept the award. 
Upon acceptance of the award, the claims 
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investigating officer shall notify the ad¬ 
judicating authority (a suggested speed- 
letter format is shown in § 751.33). 

(ii) If the claimant has already re¬ 
ceived full payment from the Govern¬ 
ment, he will pay the proceeds received 
from the carrier, contractor, and/or in¬ 
surer to the United States by endorsing 
the check to the Department of the Navy 
and delivering it to the command or to 
the claims investigating officer. If the 
amount to be refunded, as determined 
according to § 751.13, is less than the 
amount received, remittance may be 
made by personal check or money order 
payable to the Department of the Navy. 

(d) Nonconcurrent claims. If an in¬ 
dependent claim has been filed against a 
carrier, contractor, or insurer, the claim¬ 
ant will be asked, at the time the claim 
is filed with the Government, to certify 
whether or not he has obtained any 
recovery from a carrier, contractor, and/ 
or insurer. A sample certificate is con¬ 
tained in § 751.34. If any recovery has 
been obtained from the carrier, contrac¬ 
tor, and/or insurer, appropriate com¬ 
ment indicating the amount recovered 
shall be made by the claims investigating 
officer on the claim being forwarded to 
the adjudicating authority. If action by 
the carrier, contractor, or insurer is still 
pending, the claimant will advise the car¬ 
rier, contractor, or insurer to address all 
correspondence to him. in care of the 
claims investigating officer of the com¬ 
mand, unit or activity at which the claim 
was filed, “Attention Claims Investigat¬ 
ing Officer.” Thereafter the matter will 
be treated as if it had commenced as a 
concurrent c'aim. The claimant shall be 
advised to notify the claims investigat¬ 
ing officer promptly as to any offer of set¬ 
tlement or denial of liability by the 
carrier, contractor, and/or insurer. For¬ 
warding of the claim to the appropriate 
adjudicating authority will not be de¬ 
layed pending action of a carrier, con¬ 
tractor, or insurer unless it is apparent 
that final action by the carrier, contrac¬ 
tor, and/or insurer will be immediately 
forthcoming. 

(e) Failure of carrier, contractor, 
and/or insurer to respond. Normally an 
acknowledgement, or perhaps even final 
action, will be received from the carrier, 
contractor, and/or insurer within a 
month after the claim is submitted to 
them. In the event a response is not 
received to the claim or to subsequent 
correspondence, the matter should be 
reported to the origin transportation 
officer as a matter bearing upon the 
adequacy of contractual performance. 
The origin transportation officer will 
render assistance in obtaining action 
from the company and report the ac¬ 
tions taken to the claims investigating 
officer who will monitor the claim against 
the carrier, contractor, or insurer until 
a reply has been received from the origin 
transportation officer. 

(f) Unjustified denials by the carrier , 
contractor, or insurer. If a carrier, con¬ 
tractor. or insurer has refused to respond 
to a claim within a reasonable time 
(normally 30 days), or if in the opinion 
of the claims investigating officer a valid 


claim has been denied, no adequate set¬ 
tlement offered, or there has been a delay 
in settlement of a claim, the matter shall 
be reported to the origin transportation 
officer. The letter report shall contain a 
statement of the facts, copies of pertinent 
correspondence and documents, and the 
claims officer’s opinion as to liability. 
The origin transportation officer shall 
review the file with respect to liability of 
the carrier, contractor, or insurer. If he 
concurs in the opinion of the claims in¬ 
vestigating officer, he shall proceed to 
seek a satisfactory settlement and to take 
such other actions against the carrier, 
contractor, or insurer as may be consid¬ 
ered appropriate. He shall keep the 
claims investigating officer informed as 
to the status of the case. If at any time he 
considers that the claimed liability has 
been satisfied, he shall so inform the 
claims investigating officer. Failing to 
respond to correspondence concerning a 
claim, denying a valid claim, refusing to 
make an adequate settlement, or delay¬ 
ing the settlement of a claim should be 
considered by the origin transportation 
officer as a matter bearing upon the ade¬ 
quacy of contractual performance. 

(g) Unrecovered claims against car¬ 
rier, contractor, or insurer. If the origin 
transportation officer is unable to make a 
satisfactory settlement within a reason¬ 
able time, he shall return the entire file 
to the claims investigating officer. The 
claims investigating officer shall forward 
the file to the appropriate adjudicating 
authority. The origin transportation offi¬ 
cer and the claims investigating officer 
shall make recommendations as to the 
disposition of the claim. 

(h) Action by adjudicating officer. 
The command adjudicating the claim 
shall review the entire file and shall make 
a further demand on the carrier, con¬ 
tractor, or insurer when liability seems 
clear. If recovery is not effected, the file 
will be forwarded to the Judge Advocate 
General with appropriate recommenda¬ 
tions. The Judge Advocate General will 
take whatever action is necessary to 
recover from the carrier, contractor, or 
insurer when liability is clear. 

§ 751.22 Preparation of claim# investi¬ 
gating officer’s report. 

(a) General. The claims investigating 
officer will prepare a written report of 
investigation including his recommenda¬ 
tions (see NAVJAG Form 5890/IB in 
5 751.35). Sufficient copies will be pre¬ 
pared so that the original and two copies 
may be forwarded to the appropriate 
adjudicating authority and one copy 
retained at the command. Only one set 
of supporting papers, documents, and 
exhibits need be forwarded to the adjudi¬ 
cating authority. 

(b) Claims arising from the same inci¬ 
dent. A separate report shall be pre¬ 
pared on each claim filed. However, 
where separate claims arise from the 
same incident, the claims investigating 
officer may avoid duplication of effort by 
completing one detailed report of investi¬ 
gation with all necessary exhibits and 
documents. He may then incorporate 
this report and its supporting exhibits 
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by reference. A brief reference to the 
cose (name, case number, date, etc.) in 
which the detailed report and exhibits 
may be found shall be included. 

§ 751.23 Action by commanding officer. 

Items of military clothing and related 
articles which have been lost or destroyed 
incident to service may be replaced in 
kind. The items issued need not be new 
and unused, provided they are in at least 
as good condition as the lost or destroyed 
items immediately prior to the accident 
or incident causing the loss or damage. 
If items which were initially issued to 
the claimant by the Government have 
been lost or damaged incident to service 
and replacement in kind cannot be ef¬ 
fected, because items are not available 
for issue, monetary compensation is pay¬ 
able for those items replaced or to be 
replaced by the claimant at his own ex¬ 
pense. The amount allowable normally 
will be the reasonable cost of replace¬ 
ment with no deduction for depreciation 
(in order that the claimant will not be 
required to bear an expense which he 
would not have incurred if the items had 
been available for replacement in kind). 
If military items were initially acquired 
by the claimant at his own expense, and 
replacement in kind cannot be effected or 
the claimant is unwilling to accept re¬ 
placement in kind because the lost or 
destroyed items were of a better quality 
than those available for issue, monetary 
compensation may be allowed for the loss 
or destruction of the items involved. 

(a) Examination and approval of re¬ 
port. The commanding officer, the chief 
of staff, chief staff officer, or executive 
officer, or judge advocate shall review the 
file and determine whether the findings 
of the investigating officer are complete, 
whether the facts and evidence are 
clearly stated, and whether the recom¬ 
mendation of the investigating officer is 
supported by adequate evidence. In 
proper cases he may refer such report 
back to the investigating officer for fur¬ 
ther investigation and the inclusion of 
additional data. The commanding officer, 
chief of staff, chief staff officer, executive 
officer, or judge advocate shall then by 
first endorsement to the investigating of¬ 
ficer’s report, indicate his title and ap¬ 
prove the report without qualification or 
with stated exceptions. In no event will 
any opinion be expressed to the claimant 
as to whether his claim will be approved. 
The endorsement shall express an opin¬ 
ion as to whether the possession of the 
property by the claimant was reasonable, 
useful, or proper under the attendant 
circumstances. 

(b) Statement concerning replace¬ 
ment in kind. There shall be included in 
the first endorsement on the investigat¬ 
ing officer’s report, and attached to each 
copy of such report, either a statement 
that no replacement in kind was made 
or a list of the items replaced, together 
with the price of each. This statement 
may be omitted when replacement in 
kind is made for all items claimed. 

(c) Forwarding of claim. When there 
has been replacement in kind for all 
items claimed, the report need not be 
forwarded beyond the officer authorizing 
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such replacement. In all other cases the 
investigating officer's report in triplicate, 
including the original and two copies of 
the claim plus one copy of each support¬ 
ing document or paper, shall be for¬ 
warded by endorsement to the cognizant 
adjudicating authority. A list of com¬ 
mands authorized to adjudicate these 
claims is contained in § 751.36. 

§ 751.24 Adjudicating authority. 

(a) Claims for Navy personnel. The 
Judge Advocate General; the Deputy 
Judge Advocate General; any Assistant 
Judge Advocate General; the Deputy 
Assistant Judge Advocate General 
(Litigation and Claims); the Direc¬ 
tor, Litigation and Claims Division; and 
the Head, Operational Claims and Liti¬ 
gation Branch, Litigation and Claims Di¬ 
vision, and such other officers as may be 
specifically designated by the Secretary 
of the Navy are hereby designated and 
authorized to consider, adjust, and de¬ 
termine claims of Navy personnel both 
military and civilian up to $10,000. Com¬ 
mandants of naval districts and their 
staff judge advocates and certain area or 
subarea coordinators and their staff 
judge advocates have authority to adju¬ 
dicate and to authorize payment of per¬ 
sonnel claims up to $2,500. In addition 
to the above, a judge advocate attached 
to or assigned to duty at any naval sup¬ 
ply center, naval supply depot, or com¬ 
mand designated by the Judge Advocate 
General has the authority to adjudicate 
and authorize payment of personnel 
claims up to $500 filed under this part. 
A list of the adjudicating authorities is 
contained in § 751.36. 

(b) Claims for Marine Corps person¬ 
nel. The Commandant of the Marine 
Corps; the Director of Personnel of the 
Marine Corps; the Deputy Director of 
Personnel of the Marine Corps; the Head. 
Personal Affairs Branch, Personnel De¬ 
partment, Headquarters, UJS. Marine 
Corps; and such other officers as may be 
specifically designated by the Secretary 
of the Navy are hereby designated and 
authorized to consider, ascertain, adjust 
and determine claims of Marine Corps 
personnel, both military and civilian, 
filed under this part. 

(c) Replacement in kind. Officers in 
the grade of lieutenant commander, 
major, or higher whe are commanding 
officers, or who are in higher echelons 
of command, including the officers speci¬ 
fied in paragraph (a) of this section, or 
w T ho are Senior Officers Present, are 
hereby designated and authorized to 
consider, ascertain, adjust, and deter¬ 
mine the respective claims of Navy or 
Marine Corps enlisted personnel for re¬ 
placement in kind filed under this part. 
Marine Corps officers below the grade of 
major, where such officers are in com¬ 
mand of separate companies, batteries, 
squadrons, detachments, ports, or sta¬ 
tions, are hereby designated and author¬ 
ized to consider, ascertain, adjust, and 
determine claims of enlisted personnel 
for replacement in kind filed under this 
part. Replacement in kind authority may 
also be exercised by such other officers 
as may be specifically designated by the 
Secretary of the Navy. 
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(d) Payments and collections . Pay¬ 
ment of approved personnel claims and 
deposit of checks received from carriers, 
contractors, insurers, or members will 
be made by the Navy or Marine Corps 
disbursing officer serving the adjudicat¬ 
ing authority. Payments will be charged 
to funeb made available to the adjudi¬ 
cating authority for this purpose. Credit 
for collections will be to the accounting 
data specified in instructions issued by 
the Judge Advocate General. 

(e) Reports . Commands adjudicating 
personnel claims shall forward quarterly 
reports to the Judge Advocate General 
on January 1, April 1, July 1, and Oc¬ 
tober 1 setting forth the following 
information: 

(1) With respect to new claims re¬ 
ceived during the preceding quarter— 
the number of such claims and the dol¬ 
lar total of all such claims; 

(2) With respect to adjudications dur¬ 
ing the preceding quarter—the number of 
claims allowed in whole and in part, the 
dollar total of the claims allowed and 
the number of claims forwarded the 
higher authority for adjudication; 

(3) With respect to affirmative claims 
against carriers, contractors, and in¬ 
surers during the preceding quarter— 
the number and dollar total of all claims 
asserted and the number and dollar total 
of all recoveries actually received; 

(4) With respect to requests for re¬ 
consideration during the preceding 
quarter—the number received, the num¬ 
ber and dollar total of those allowed, and 
the number of requests forwarded to the 
Judge Advocate General. 

(5) Any other significant information 
relating to the above (e.g. names of car¬ 
riers, contractors, or insurers failing to 
respond to recovery requests, number of 
claims held over 60 days, number of 
affirmative claims against carriers, con¬ 
tractors. and insurers forwarded to 
higher adjudicating authority). 

Report Symbol JAG-5890-5 is assigned 
for this reporting requirement. A sug¬ 
gested format is contained in § 751.37. 

§ 751.25 Limitation on agent or attorney 
fee*. 

(a) Controlling statute. The Military 
Personnel and Civilian Employees’ 
Claims Act of 1964, as amended, the 
statutory authority underlying this 
chapter, provides in section 8 that: 

No more than 10 per centum of the amount 
paid in settlement of each individual claim 
submitted and settled under the authority 
of sections 240-243 of this title shall be paid 
or delivered to or received by any agent or 
attorney on account of services rendered in 
connection with that claim and the same 
shall be unlawful, any contract to the con¬ 
trary notwithstanding. Any person violating 
the provisions of sections 240-243 of this title 
shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 

(b) Federal Tort Claims distinguished. 
The above-quoted provision which does 
not require that an attorney’s fees be 
fixed in, and be made a part of, the 
award adjudicating the claim, is differ¬ 
ent from an otherwise similar provision 
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concerning certain Federal Tort Claims 
as described in § 750.13. 

(c) Other prohibition. The provisions 
concerning an attorney’s fee set forth in 
paragraph (a) of this section does not 
authorize a fee in those cases where a 
fee is prohibited for other reasons (see 
SECNAVINST 5801. IB, Legal assistance 
program, paragraph 15). 

§ 751.26 Separation from service* 

Separation from the service or termi¬ 
nation of employment shall not bar mili¬ 
tary personnel or civilian employees 
from filing claims or bar the authority 
of the designated officers from consid¬ 
ering, ascertaining, adjusting, deter¬ 
mining, and authorizing payments of 
claims otherwise failing within the pro¬ 
visions of these regulations when such 
claim accrued prior to separation or 
termination. 

§ 751.27 Meritorious claims not other¬ 
wise provided for. 

Meritious claims within the scope of 
the Military Personnel and Civilian Em¬ 
ployees’ Claims Act of 1964, as amended 
(31 U.S.C. 240-243) which are not other¬ 
wise provided for in this part, may be 
forwarded via official channels to the 
Secretary of the Navy (Judge Advocate 
General) for consideration. Exceptional 
meritorious cases may be approved for 
payment by the Secretary of the Navy 
or by the Judge Advocate General. 

§ 751.28 Reconsideration. 

(a) A claim may be reconsidered 
which was previously disapproved in 
whole or in part even though final settle¬ 
ment has been made when it appears 
that the original action was erroneous or 
incorrect in law or in fact based on the 
evidence of record at the time of the 
action or subsequently submitted. A re¬ 
quest for reconsideration shall be made 
in writing to the adjudicating authority 
originally acting on the claim and should 
include all documents which have been 
returned to the claimant. All requests 
for reconsideration shall be made within 
six months from the date the claimant 
received notice of the initial adjudica¬ 
tion of his claim. Any adjudicating au¬ 
thority shall reconsider a claim upon 
which he has originally acted upon the 
request of a claimant or someone acting 
in the claimant’s behalf and may settle 
it by granting such relief as may be war¬ 
ranted. If it is determined that the origi¬ 
nal action was incorrect, it shall be 
modified and, if appropriate, a supple¬ 
mental payment shall be approved. An 
adjudicating authority may also, on his 
own initiative, reconsider a claim which 
he has denied in whole or in part. 

(b) If an adjudicating authority does 
not grant the relief requested, the re¬ 
quest for reconsideration shall be for¬ 
warded, together with the entire file and 
the adjudicating authority’s recommen¬ 
dation, to the Judge Advocate General 
and the claimant so informed. 

§ 751.29 Authorization for issuance of 
instructions. 

The Judge Advocate General of the 
Navy may issue such amplifying instruc¬ 
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tion or guidance as may be considered 
appropriate to give full force and effect 
to the purposes of this part. 

This Part 751 is effective October 1, 
1970. 


PART 752—ADMIRALTY CLAIMS 

Part 752 is revised to read as follows: 
Sec. 

752.1 Scope. 

752.2 Reports. 

752.3 Investigations. 

752.4 Documents. 

752.5 Surveys. 

752.6 Damages. 

752.7 Miscellaneous. 

Authority: The provisions of this Part 
752 Issued under sec. 5031, 70A Stat. 278, as 
amended, sec. 301, 80 Stat. 379; 5 U.S.C. 301, 
10 U.S.C. 5031. Interpret or apply secs. 7621- 
7623, 70A Stat. 472, as amended, 79 Stat. 
212; 10 U.S.C. 7621-7623. 

Source: This Part 752 is Chapter XII of 
the Manual of the Judge Advocate General. 

§752.1 Scope. 

(a> Application of chapter . This part 
applies to admiralty tort claims. These 
include claims against the United States 
for damage caused by a vessel in the 
naval service and affirmative claims by 
the United States for damage caused by 
a vessel or floating object to Navy prop¬ 
erty. Most collisions involve claims both 
by and against the Navy. 

(b) JAGINST 5880.1 series. Detailed 
instructions concerning admiralty claims 
are contained in JAGINST 5880.1 series. 
This Instruction must be consulted and 
its provisions followed in the actual han¬ 
dling of any admiralty claim. 

(c) Claims against the United States. 
The Secretary of the Navy may settle or 
compromise, in an amount not more 
than $1 million, a claim against the 
United States for damage caused by a 
vessel in the naval service, or for towage 
or salvage services rendered to such a ves¬ 
sel. In addition to collisions and cases of 
actual physical contact with another 
vessel or a shore structure, the following 
are examples of damage that may be 
caused by a naval vessel: 

(1) Wave wash or swell damage; 

(2) Damage to fish nets or traps, lob¬ 
ster pots, oyster beds or clam flats; 

(3) Damage to commercial cargo car¬ 
ried in a Navy bottom; 

(4) Personal injury or death of a civil¬ 
ian not employed by the Government 
(including longshoremen, harbor work¬ 
ers, repairmen, visitors, passengers, and 
guests); 

(5) Damage resulting from oil spills, 
paint spray, blowing tubes; 

(6) Damage to third parties resulting 
from fire or explosion on a naval vessel. 

(d) Affirmative claims. The Secretary 
of the Navy also has authority to settle or 
compromise affirmative admiralty claims 
in an amount not over $1 million. These 
are claims for damage to property under 
the jurisdiction of the Department of the 
Navy or property for which the Depart¬ 
ment has assumed an obligation to re¬ 
spond for damage, if the claim is within 
the admiralty jurisdiction or is for dam¬ 
age caused by a vessel or floating object. 


(e) Collisions between U.S. naval ves¬ 
sels. This part does not apply to incidents 
involving only U.S. naval vessels or prop¬ 
erty, or where neither private interests 
nor foreign governments nor any other 
potential claimants are involved. 

(f) Policy. The policy of the Navy is to 
effect fair and prompt settlements of 
admiralty claims wherever possible. The 
procedures described in this part are de¬ 
signed to accomplish that end. 

§ 752.2 Reports. 

(a) Immediate preliminary report. A 
prime requirement in the handling of any 
admiralty claim is to make an immediate 
preliminary report by the most expedi¬ 
tious means (telephone or message) to 
the Judge Advocate General (Admiralty 
Division) and to the cognizant judge ad¬ 
vocate in the field. If a casualty report or 
report of significant damage is necessary 
under other directives (e.g., articles 0628. 
0727, U.S. Navy Regulations) this re¬ 
quirement can be met by including JAG 
and the cognizant judge advocate in the 
field as addressees of the casualty report. 
If a telephone report is to be used, the 
call should be directed to the Admiralty 
Division of the Office of the Judge Ad¬ 
vocate General, Navy Department, 
Washington, D.C., Area Code 202, Oxford 
45274, during office hours, or Oxford 
50231 (the OPNAV Duty Captain) at 
other times for connection with the JAG 
Duty Officer. 

(b) Assistance by admiralty officers. 
Immediate reporting of an admiralty 
claim enables the local judge advocate or 
the Admiralty Division to render prompt 
assistance with respect to surveying the 
damage, dealing with opposing interests, 
and advising as to the scope of any in¬ 
vestigation which may be required. The 
district judge advocate or staff judge 
advocate is prepared to furnish needed 
assistance. 

§ 752.3 Investigation**. 

(a) Reference to other chapters. In 
the event of a collision between a naval 
vessel and a merchant vessel, the investi¬ 
gation will be in accordance with Part 
719 of this chapter, as applicable, and 
Chapters VII, IX and XI of the Manual 
of the Judge Advocate General of the 
Navy. The type of fact-finding body to be 
ordered is within the discretion of the 
commander concerned, unless otherwise 
directed by higher authority. An advance 
copy of the report of the investigation in 
any admiralty case is to be sent directly 
to the Judge Advocate General (Admi¬ 
ralty Division) as soon as possible. 

(b) Letter report in minor cases . If the 
incident or resulting damage is of minor 
significance, and of interest only from an 
admiralty claims standpoint, a letter re¬ 
port may suffice. Should later develop¬ 
ments so require, a fact-finding body may 
then be ordered. 

(c) Reporting all the facts. When 
dealing with admiralty claims, the major 
consideration is to obtain and report all 
the facts upon which an appraisal of 
liability will depend. The form of the 
report is of lesser importance. 
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(d) Limited use of subpoena power. 
An investigation, as distinguished from a 
court of inquiry, does not have subpoena 
power. Even in the case of a court of 
inquiry, it is usually not advisable to 
subpoena witnesses from a merchant ves¬ 
sel to testify in a case involving collision 
with a naval vessel. The fact that mer¬ 
chant marine personnel were required to 
testify before the Navy court would no 
doubt result in a motion to produce a 
record of the Navy inquiry in any subse¬ 
quent litigation. 

(e) Witnesses from merchant vessel. 
Witnesses from the merchant ship may 
be invited to testify before a Navy inves¬ 
tigation or court of inquiry. However, 
such invitations are almost always de¬ 
clined on advice of counsel. Should wit¬ 
nesses from tlie merchant ship testify, 
the record must indicate when they and 
their attorneys were present. Attorneys 
who represent the interests of the mer¬ 
chant vessel or crew may not examine 
any of the witnesses, including their 
own, or participate in the proceedings 
in any manner. They may only be present 
when their witnesses testify. A witness 
from a merchant vessel should be fur¬ 
nished a copy of his testimony before 
a naval investigation. 

(f) Coast Guard investigation . The 
United States Coast Guard has investi¬ 
gative responsibility in marine casualties 
involving loss of life, violations of the 
navigation and inspection laws, and in¬ 
competency or misconduct of licensed 
and certificated personnel. Navy em¬ 
ployees and personnel cannot be sum¬ 
moned as witnesses in a Coast Guard 
investigation without the Navy’s consent. 
If the Coast Guard requests the produc¬ 
tion of Navy witnesses, the circumstances 
of the particular case and the Navy’s 
interest therein will determine whether 
or not they will be produced. The final 
decision is. made in the Office of the 
Judge Advocate General. If naval wit¬ 
nesses are produced, it is essential that 
the interests of the Government be rep¬ 
resented by competent admiralty coun¬ 
sel from a Navy legal office. 

§ 752.4 Document*. 

(a) Preserving records of original en¬ 
try. Particularly in a collision case, all 
original documents, logs, and records 
relating to or recording the occurrence 
must be preserved. If entries were made 
in the first instance on slips of paper, 
such entries must also be preserved. Ad¬ 
miralty courts attach great significance 
to records of original entry. 

<b) No erasures. No erasures shall be 
made for any purpose in a log book or 
any record of original entry. If an entry 
is to be corrected, the original shall be 
lined through and initialed, and the cor¬ 
rection inserted in such a manner that 
no question can arise as to the nature 
and substance of the original entry. 

(c) List of pertinent records . Among 
the records which must be preserved in 
a collision case are the following: 

(1) Quartermaster’s notebook; 

(2) Deck log; 

(3) Bell book; 

(4) Engineering log; 
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(5) Chart in use; 

(6) Bearing book; 

(7) Magnetic and gyro compass 
records; 

(8) Deviation tables, azimuth records 
and course recorder (if vessel’s course is 
in issue); 

(9) CIC logs; 

GO) Radar logs; 

(11) Signal and communication logs; 

(12) Voice radio log; 

(13) Radar plot; 

(14) DRT plot; 

(15) Night order book; and 

G6) Fathometer record. 

(d) Forwarding of records. In major 
collision cases, the foregoing documents 
should be assembled and forwarded to 
the Judge Advocate General (Admiralty 
Division) as soon as possible. A copy of 
the letter of transmittal should be sent 
to the Chief of Naval Personnel. Copies 
should first be made of such parts of the 
original documents as may be required 
for use by fact finding bodies or for 
ship’s use. In other than major collisions, 
the same documents should be preserved 
and assembled, and the Judge Advocate 
General (Admiralty Division) and the 
cognizant judge advocate in the field ad¬ 
vised where these records are being held. 
If the original documents are required 
by the Judge Advocate General in such 
cases, appropriate instructions will then 
be forthcoming. 

(e) Photographs. Although photo¬ 
graphs do not constitute original doc¬ 
umentary evidence, they are an ex¬ 
tremely valuable adjunct to an investi¬ 
gation. In collision cases, photographs 
indicating the angle of collision and the 
extent of damage are most helpful. They 
are also essential in personal injury cases 
where there is a possible issue of some 
unseaworthy condition or some alleged 
defect in a vessel’s tackle, gear, or ap¬ 
purtenances. In such cases, photos 
should be taken of the area of the ship 
and the apparatus involved. Such photos 
should be,identified as to date, time, and 
place of taking, and as to the name, rate, 
and service number of the photographer. 

§ 752.5 Survey*. 

(a) Requirements. Surveys of the 
damages to both the naval vessel and 
the privately owned vessel are essential 
in the Navy’s admiralty claims proce¬ 
dure. The requirement applies not only 
to collisions but also to all damages 
caused by a vessel, such as to a pier or 
land structure. The same considerations 
apply to affirmative claims where a pri¬ 
vately owned vessel damages Navy prop¬ 
erty. The primary purpose of a survey 
is to reach an agreement between the 
interested parties as to the extent of 
physical damage resulting from a cas¬ 
ualty, and to eliminate later controversy 
concerning the items of damage. Surveys 
should therefore be held as soon after 
the collision or casualty as possible. 
When additional damage is discovered, 
or when repairs to a ship are deferred 
and no price has been agreed upon, a 
supplementary survey is frequently held 
at the time repairs are made. 
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(b) Notice. For a survey to be of most 
value, it should be a joint survey; that is, 
with all interests represented. If a naval 
vessel or property has suffered damage, 
notice must be given promptly to the 
owner or representative of the offending 
vessel, fixing a time and place where the 
Navy’s damages may be surveyed. Where 
survey would result in disclosure of clas¬ 
sified information, opposing interests 
should be advised in writing that, for 
this reason, survey of the naval vessel, 
or certain parts thereof, cannot be per¬ 
mitted. However, every opportunity for 
a complete survey should be afforded op¬ 
posing interests if at all possible. 

(c) Report. The surveyors normally 
write up their findings as to damage and 
their recommendations for repair, in the 
form of a field survey, immediately after 
making the survey. It is customary for all 
surveyors to sign this report, without 
prejudice as to liability. If a surveyor 
does not agree to all items in the survey, 
a statement of his objections to certain 
items should be noted in the survey 
report. 

(d> Progress of repairs. The surveyor 
should follow the progress of repair 
work, noting whether this is accom¬ 
plished in accordance with the recom¬ 
mendations. If work other than damage 
repair is accomplished at the same time, 
details should be included in his report. 
Where repairs are made commercially 
the cost should be reported, and if bids 
are obtained, these should be checked 
and reported. 

<e) U.S. Salvage Association. Inc. The 
Navy is normally represented at marine 
surveys by United States Salvage Associa¬ 
tions, Inc., which is under contract to 
represent the Navy worldwide in these 
matters. The Judge Advocate General 
and the various district judge advocates 
and admiralty officers have authority to 
request the services of the Salvage As¬ 
sociation under this contract. In areas 
served by a district judge advocate, the 
admiralty officer normally will make all 
arrangements for the survey, including 
notification of opposing interest. How¬ 
ever, it is the responsibility of the com¬ 
manding officer to insure that a survey is 
held. (As to surveys in Army and Air 
Force cases, see § 752.7(f).) 

(f) Exception—special situatioris in¬ 
volving foreign government claims. De¬ 
pending on the identity of the foreign 
sovereign involved in the particular inci¬ 
dent, admiralty survey procedures may 
apply to collisions between U.S. Navy 
ships and foreign naval or public ships. 
In cases where claims can be legally 
asserted, it has been determined, for pol¬ 
icy reasons, that in certain special situa¬ 
tions, joint survey exchanges will not be 
held without prior specific approval. 
OPNAV Instructions under subject iden¬ 
tification code 3040 establish policy in 
such cases. 

§ 752.6 Damages. 

(a) Documentary proof for affirmative 
claims. Establishing Navy affirmative 
damage claims often presents consider¬ 
able difficulty, particularly in serious 
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collision cases. All items of damage must 
be supported by adequate documentary 
proof. 

(b) Items of claim. Among the Items 
of claim which may result from a colli¬ 
sion are the following: 

(1) Temporary and permanent col¬ 
lision repairs: 

(2) Dry docking: 

(3) Lost and damaged equipment, 
stores, provisions, fuel, and ammunition; 

(4) Handling fuel and ammunition; 

(5) Towage and pilotage after col¬ 
lision; 

(6) Personnel claims; 

(7) Survey fees; and 

(8) Detention. 

(c) Detention costs . Detention involves 
the operating and maintenance costs of 
a naval vessel for the period during 
which the Navy has been deprived of 
her services due to a collision. These costs 
include the out of pocket expenses in¬ 
curred during the repair period, par¬ 
ticularly the following: 

(1) Pay and allowances of officers and 
crew; 

(2) Subsistence of crew; 

(3) Fuel and lube oil consumed; and 

(4) Supplies and stores consumed. 

(d) Collection of data. As soon as pos¬ 
sible after a collision, the commanding 
officer of a naval vessel must take steps 
to insure the collection of the necessary 
data in support of an affirmative claim. 
Original documents in support of the 
various items of claim must be preserved. 
Detailed signed statements in support of 
the various items are to be prepared by 
the cognizant officers or persons com¬ 
puting those items. The foregoing data 
should be retained pending instructions 
from the Judge Advocate General or the 
cognizant judge advocate. 

(e) Log entries . The ship’s log should 
contain entries showing when the vessel 
entered and departed the repair yard and 
when collision repairs were started and 
completed. The log entry for the mid¬ 
watch of each day of the repair period 
should state that the vessel is in a re¬ 
pair yard for the accomplishment of col¬ 
lision repairs, if this is the case. 

§ 752.7 Miticelluneoiia. 

(a) Libel against foreign merchant 
vessel. Article 0632, U.S. Navy Regula¬ 
tions, provides for the filing of a libel 
by a commanding officer or senior officer 
present against a foreign merchant ves¬ 
sel in a foreign port. Such action in¬ 
volves an exercise of authority to insti¬ 
tute litigation on behalf of the United 
States, a matter within the primary 
cognizance of the Department of Jus¬ 
tice. Because of the complications and 
policy considerations involved, action 
under 0632 should not be taken without 
prior clearance from the Judge Advocate 
General. 

(b) Public information. Serious col¬ 
lisions and marine casualties are matters 
of great public interest, and frequently 
result in requests from press, radio, 
television, and other media representa¬ 
tives for interviews or statements from 
personnel involved. Unguarded and im¬ 
pulsive statements by persons still 


laboring under the strain of an emer¬ 
gency situation can seriously prejudice 
the interests of the Government in sub¬ 
sequent claims and litigation. Accord¬ 
ingly, all hands should be cautioned after 
a casualty to give no statements or 
interviews without prior clearance from 
both the cognizant public information 
officer and the cognizant judge advocate. 

(c) Dealings with opposing interests. 
All dealings and negotiations with op¬ 
posing interests in admiralty matters 
should be handled by a judge advocate 
or the Judge Advocate General. Any 
correspondence, letters of claim, or de¬ 
mands received by a commanding offi¬ 
cer in this connection may be forwarded 
to the cognizant judge advocate or to 
the Judge Advocate General for han¬ 
dling and reply. All hands are to be cau¬ 
tioned against giving statements to 
opposing interests or making any admis¬ 
sion which might prejudice the Govern¬ 
ment’s case. 

(d) Foreign claims. Certain claims 
arising in a foreign country can be 
handled either as admiralty claims or 
foreign claims. As indicated in § 753.17 
of this chapter, such claims are not to 
be handled as foreign claims without 
the authorization of the Judge Advo¬ 
cate General. 

(e) Guidance and assistance . The ad¬ 
miralty officers in the various naval dis¬ 
tricts and the Admiralty Division of the 
Office of the Judge Advocate General are 
prepared to offer advice, assistance, and 
guidance in the handling of all admi¬ 
ralty matters. Any question which may 
arise with respect to the applicability of 
this part or the handling of a particular 
incident may be referred to an admiralty 
officer or to the Judge Advocate General 
with a request for instructions and 
guidance. 

(f) Surveys in Army and Air Force 
cases. While both the Department of the 
Army and the Department of the Air 
Force have administrative authority to 
settle admiralty claims comparable to 
that of the Navy, neither of these de¬ 
partments has experienced the case 
volume which would warrant negotia¬ 
tion of a separate contract with the U.S. 
Salvage Association, Inc. Nevertheless, 
on occasion, both Departments have 
needed representation by an independ¬ 
ent marine surveyor. The Navy has thus 
authorized, and the U.S. Salvage Associ¬ 
ation has agreed to attend joint surveys 
and represent the Army or the Air 
Force. Accordingly, when requested to 
do so by appropriate Army or Air Force 
commands, naval officers authorized by 
§ 752.5(e) may engage the U.S. Salvage 
Association for the Army or Air Force 
under the Navy contract with the U.S. 
Salvage Association. All such actions 
will be reported to the Judge Advocate 
General (Admiralty Division) in the 
quarterly report of surveys required by 
section 10 of JAGINST 5880.1 series. 

(g) Salvage, Pilotage , and Towage. 
Instructions concerning salvage, pilot¬ 
age, and towage (including a sample of 
pilotage contract) are contained in 
JAGINST 5880.1 series. 


The provisions of this Part 752 are 
effective October 1,1970. 


PART 753—FOREIGN CLAIMS 
REGULATIONS 

Part 753 is revised to read as follows: 

Sec. 

753.1 General. 

753.2 Purpose. 

753.3 Territorial application. 

753.4 Acts not within scope of employment. 

753.5 Criminal acts. 

753.6 Elements of damage In case of per¬ 

sonal injury and death. 

753.7 Balled or leased property. 

753.8 Use and occupancy of retd property. 

753.9 Other noncombat activities. 

753.10 Persons excluded as claimants. 

753.11 Claims excluded. 

753.12 Negligence or wrongful act on the 

part of claimant. 

753.13 Combat activities. 

753.14 Claims of subrogees. 

753.15 Statute of limitations. 

753.16 Nature of claim. 

753.17 Claims for damage occasioned by 

naval vessels. 

753.18 Creation of foreign claims commis¬ 

sion. 

753.19 Membership of commissions. 

753.20 No formal procedure prescribed. 

753.21 Report of proceedings. 

753.22 Notification of award and payment. 

753.23 Releases. 

753.24 Claims disallowed by commissions. 

753.25 Meritorious claims in excess of 

$15,000. 

753.26 Claims outside the Jurisdiction of the 

commission. 

753.27 Claims arising in specified foreign 

countries. 

753.28 Claims generated by civilian employ¬ 

ees of the Department of Defense. 

753.29 Release. 

Authority : The provisions of this Part 753 
Issued under secs. 2734. 6031, 70A Stat. 154, 
278, sec. 2736, 75 Stat. 488, secs. 133. 2734 a-b, 
2737. 76 Stat. 512, 517, 767. as amended, sec. 
301, 80 Stat. 379. sec. 21. 80 Stat. 1118; 5 
U.S.C. 301, 10 U.S.C. 133, 2734, 2734 a-b, 2736. 
2737, 5031. 

Source: This Part 753 Is Chapter XXII of 
the Manual of the Judge Advocate General 
of the Navy. 

§ 753.1 General. 

Claims for personal injury to, or death 
of, any inhabitant of a foreign country or 
damage to, or loss of, real or personal 
property of a foreign country, political 
subdivision, or inhabitant of a foreign 
country, occurring outside the United 
States, its territories, commonwealths, or 
possessions and caused by its military 
forces or individual members thereof 
(whether military personnel or civilian 
employees) or otherwise incident to non¬ 
combat activities of such forces are 
within the scope of the Foreign Claims 
Act (10 U.S.C. 2734). The word “claims” 
as used in this part refers to those de¬ 
mands for payment submitted by indi¬ 
viduals, partnerships, associations, or 
corporations, including foreign countries, 
and states, territories, and other political 
subdivisions of such countries, other than 
such demands for payment as arise 
under ordinary obligations incurred by 
the Department of the Navy in the pro¬ 
curement of services or supplies. 
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§ 753.2 Purpose. 

The purpose of the Foreign Claims Act 
(10 U.S.C. 2734) is “to promote and 
maintain friendly relations” in foreign 
countries “through the prompt settle¬ 
ment of meritorious claims.” The regula¬ 
tions of this part are to be so adminis¬ 
tered as to effectuate this expressed 
purpose of Congress. 

§ 753.3 Territorial application. 

The provisions of this part are appli¬ 
cable to claims arising outside the United 
States, its territories, commonwealths, or 
possessions. The fact that a claim arises 
at a place, within a foreign country, un¬ 
der the temporary or permanent juris¬ 
diction of the United States does not pre¬ 
clude consideration of such a claim 
which would otherwise be within the 
Foreign Claims Act. 

§ 753.4 Acts noi within scope of employ¬ 
ment* 

The doctrine of scope of employment 
has no application to foreign claims aris¬ 
ing from the acts of military personnel. 
Claims, otherwise within the Foreign 
Claims Act, may be allowed regardless 
of whether the service member or em¬ 
ployee of the United States who caused 
the damage, injury, or death was act¬ 
ing within the scope of his employment; 
provided, that claims for damage, injury, 
or death caused by a civilian employee of 
the United States, who is not a citizen 
of the United States, which occurs in the 
country where the civilian employee was 
hired to work, are compensable only 
when such employee was acting within 
the scope of his employment. In deter¬ 
mining whether conduct, although not 
expressly authorized, is nevertheless 
within the scope of employment, consid¬ 
eration may be given to all of the attend¬ 
ant facts and circumstances including 
the time, place, and purpose of the ac¬ 
tivity; whether the activity was in the 
furtherance of the general interest of the 
Government; whether the activity is 
usual for personnel of the grade and 
classification involved, or reasonably to 
be expected of such personnel; and 
whether the instrumentality from which 
the damage or injury resulted was owned 
or furnished by the Government. A slight 
deviation as to time or place will ordi¬ 
narily not constitute a departure from 
scope of such employment. Such a devia¬ 
tion, to have legal effect, must be 
substantial. 

§ 753.5 Criminal arts. 

The fact that the act giving rise to the 
claim may constitute a crime does not 
bar relief. Claims, otherwise within the 
Foreign Claims Act, may be allowed re¬ 
gardless of whether the act of the mili¬ 
tary member or civilian employee of the 
United States which caused the damage, 
injury, or death was a crime or other 
wrongful act, or negligence, or mere error 
of judgment. 

§ 753.6 Elements of damage in case of 
personal injury and death. 

Actual and reasonable medical and 
hospital expenses, reasonable compen¬ 
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sation for pain and suffering and loss of 
earning capacity may be paid in cases 
of personal injury. If death results, ac¬ 
tual and reasonable burial expenses and 
reasonable compensation for loss of 
prospective support may also be allowed. 
Claims of dependents for loss of pro¬ 
spective support are allowable only if 
such claims are recognized by the law 
of the country where the injury occurred. 
In computing damages in cases of per¬ 
sonal injury or death, local standards 
will be taken into consideration as the 
controlling factor. In case of death, only 
one claim will be considered. In such a 
case the amount approved will be ap¬ 
portioned among the beneficiaries in the 
proportions prescribed by the law or cus¬ 
toms of the place where the accident or 
incident occurred to the extent that it is 
practicable or feasible. 

§ 753.7 Bailed or leaded properly. 

Claims for damage to, or loss or de¬ 
struction of, personal property, otherwise 
within the Foreign Claims Act, may be 
settled notwithstanding the fact that the 
property was loaned, rented, or other¬ 
wise bailed to the Government under an 
agreement, expressed or implied. Claims 
for rent of personal property are not 
payable under these regulations. 

§ 753.8 Use and occupancy of real 
property. 

Claims for damage to real property in¬ 
cident to the use and occupancy thereof 
by the Government under a lease, ex¬ 
pressed or implied, or otherwise, are pay¬ 
able under the provisions of these reg¬ 
ulations even though legally enforceable 
against the Government as contract 
claims. Payment may, however, be pre¬ 
cluded by the provisions of § 753.13. 
Claims payable under this section may be 
processed as contract claims if it is 
deemed to be in the best interests of the 
Government. Claims for rent of real 
property are not payable under this part. 

§ 753.9 Ollier noncovnhat activities. 

Claims for damage to, or loss or de¬ 
struction of, property, or for personal in¬ 
jury or death, though not caused by acts 
or omissions of military personnel or 
civilian employees of the Navy, are pay¬ 
able under the provisions of this section 
if otherwise incident to the noncombat 
activities of the Navy. In general, the 
claims within this category are those 
arising out of authorized activities which 
are peculiarly military in nature, having 
little parallel in civilian pursuits, and 
which arise out of situations that his¬ 
torically have been considered as fur¬ 
nishing a proper basis for the payment of 
claims. Included are claims where no 
particular act or omission on the part of 
military personnel or civilian employees 
is present. Claims arising out of activi¬ 
ties which involve the use of dangerous 
instrumentalities, such as explosives, or 
which result from maneuvers and special 
field exercises, practice firing of heavy 
guns, practice bombing, operation of air¬ 
craft and antiaircraft equipment, move¬ 
ment of combat vehicles or other vehicles 
designed especially for military use, or 
the use of instrumentalities having latent 
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mechanical defects are also included re¬ 
gardless of whether such resulting dam¬ 
age, injury, or death is traceable to acts 
or omissions of military personnel or ci¬ 
vilian employees of the United States. 

§ 753.10 Persona excluded as claimants. 

The following classes of claimants are 
among those excluded: 

(a) Inhabitants of the United States. 
Members and civilian employees of the 
Armed Forces of the United States and 
their dependents who are inhabitants of 
the United States and who are in a for¬ 
eign country primarily because of their 
sponsors* or their own military orders: 
and 

(b) Enemy aliens. Nationals of a coun¬ 
try at war with the United States, or any 
ally of such an enemy country, except as 
the Foreign Claims Commission con¬ 
sidering the claim, or the local military 
commander shall determine that the 
claimant is friendly to the United States. 

§ 753.11 Claims excluded. 

The following classes of claims are ex¬ 
cluded: 

(a) Claims purely contractual in 
character; 

(b) Private contractual and domestic 
obligations of individual military per¬ 
sonnel or civilian employees; 

(c) Claims based solely on compas¬ 
sionate grounds; 

(d) Bastardy claims; and 

(e) Claims for patent infringements. 

§ 753.12 Negligence or wrongful act on 
the pari of claimant. 

No claim will be allowed where the 
damage, injury, or death is proximately 
caused, in whole or in part, by negli¬ 
gence or wrongful act on the part of the 
claimant, his agent, or employee. This 
limitation is applicable to situations 
where, under the law of the country 
where the claim arises, contributory neg¬ 
ligence bars recovery. However, if under 
the law or custom of the country in 
w f hich the claim arises, such contributory 
negligence or wrongful act is not recog¬ 
nized as a bar to recovery in tort claims, 
or is held to be a factor diminishing the 
extent of the claimant’s recovery, then 
such local law or custom will be applied 
as far as practicable in determining the 
effect of such negligence or wrongful act. 

§753.13 Combat activities. 

Claims for damage to, or loss or de¬ 
struction of, property, or for personal 
injury or death resulting from action by 
the enemy, or resulting directly or indi¬ 
rectly from any act by armed forces en¬ 
gaged in combat, are not payable under 
the Foreign Claims Act. 

§ 753.14 Cluim* of subrogee*. 

In cases of damage to or loss or de¬ 
struction of property or personal injury 
or death covered by insurance, settle¬ 
ment will be made solely with the in¬ 
sured or his legal representative, rather 
than with the insurer, or with both the 
insured and the insurer. No inquiry will 
be made into the relative interests as be¬ 
tween insured and insurer. The entire 
claim, including any portion covered by 
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Insurance, will be filed by, or on behalf 
of, the insured and payment of the en¬ 
tire amount alowed will be made to the 
insured as the real claimant. Claims by 
insurers in their own right are not 
within the provisions of the Foreign 
Claims Act and wall not be considered. 
Insurers presenting such claims shall be 
informed that subrogation claims are 
not recognized under the Act. Evidence 
of authority to file a claim on behalf of 
the insured may be established by a 
pow r er attorney or other documentary 
evidence satisfactory to the Foreign 
Claims Commission. 

§ 753.15 Statute of limitations, 

A claim may be allowed under this 
part only if presented within 2 years 
after it accrued. 

§ 753.16 Nature of claim. 

Any claim will be considered if it states 
the material facts with such definiteness 
as to give reasonable notice of the time, 
place, and nature of the accident or inci¬ 
dent out of which the claim arose and 
an estimate or statement of the damage, 
loss, destruction, injury, or death result¬ 
ing. The claim should be signed by. or 
on behalf of, the claimant and should, if 
practicable, be under oath. In cases in 
which the claim is made in behalf of the 
true claimant, satisfactory evidence of 
authority to act for the claimant must 
be furnished. 

§ 753.17 Claims for damage occasioned 
by naval vessels. 

Unless specifically authorized by the 
Judge Advocate General in each case, 
the Foreign Claims Commission shall 
not assume jurisdiction or proceed to 
hear any claim for damage occasioned 
by a naval vessel. This provision applies 
to claims for damage caused to land 
structures as well as claims of an ad¬ 
miralty nature. The occurrence of any 
such damage, if brought to the attention 
of a claims commission, shall be reported 
immediately to the Judge Advocate Gen¬ 
eral: Attention Admiralty Division. 

§ 753.18 Creation of foreign claims 
Commission. 

(a) Appointing authority. All com¬ 
manding officers are hereby granted au¬ 
thority to appoint Foreign Claims Com¬ 
missions. For the purposes of the Foreign 
Claims Act and these regulations, the 
Officer in Charge, U.S. Sending State 
Office for Italy: the Office^ in Charge, 
U.S. Sending State Office for Australia: 
Chiefs of Naval Missions (including 
chiefs of the naval section of military 
missions); Chiefs, Military Assistance 
Advisory Groups (including Chiefs, 
Naval Section, MAAGS): Senior Naval 
Advisor to Argentina: and naval attaches 
are to be considered commanding offi¬ 
cers. Commissions may be appointed to 
consider each claim as presented, or one 
commission constituting a standing 
claims commission may be appointed to 
consider all claims presented. The com¬ 
manding officer to w T hom a claim is pre¬ 
sented shall refer the claim to such a 
commission. 

(b) Composition of commissions and 
review in relation to amount of claims. 
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Claims may be considered by a one 
member foreign claims commission where 
the amount claimed does not exceed 
$1,000. Where the amount claimed ex¬ 
ceeds $1,000, a three member commission 
shall consider the claim. The findings of 
the claims commission are final and not 
subject to review where the amount 
awarded and accepted is not in excess of 
$2,500. Where the amount the claims 
commission recommends exceeds $2,500, 
but does not exceed $5,000, payment may 
be made only when the commanding offi¬ 
cer lias approved the recommendations 
of the commission. Where the claims 
commission recommends payment in ex¬ 
cess of $5,000 but less than $15,000, pay¬ 
ment may be made only when approved 
by the Judge Advocate General, or. with 
respect to claims which arise in Italy, the 
Officer in Charge, U.S. Sending State 
Office for Italy, or, with respect to claims 
which arise in Australia, the Officer in 
Charge, U.S. Sending State Office for 
Australia. As to claims w r hich exceed 
$15,000, see § 753.25. 

(c) Appointment of commissions by 
JAG. The Judge Advocate General may 
appoint Foreign Claims Commissions. 
The appointment and conduct of these 
commissions shall be in accordance with 
the regulations of this chapter wherever 
applicable, except that in cases where the 
amount awarded is greater than $2,500, 
the findings may be paid only when ap¬ 
proved by the Judge Advocate General. 

§ 753.19 Membership of commissions. 

As appropriate, foreign claims commis¬ 
sions shall consist of one or three com¬ 
missioned officers of the Navy or Marine 
Corps whose grades shall be commen¬ 
surate with the responsibilities to be 
executed in carrying out the purposes of 
the Foreign Claims Act. 

§ 753.20 No formal procedure pre¬ 
scribed. 

No formal procedure for the conduct 
of an investigation of a foreign claim is 
prescribed. However, the investigative 
procedures as set forth in Subpart M 
of Part 719 of this chapter should be 
followed as a guide. A transcript of the 
testimony of witnesses is not required 
and only the substance of statements of 
witnesses need be recorded. It is desir¬ 
able, however, that signed statements of 
material witnesses be made a part of the 
record. The formal rules of evidence need 
not be adhered to, and any evidence, re¬ 
gardless of its form, which the commis¬ 
sion deems material may be received and 
evaluated. 

§ 753.21 Report of proceedings. 

(a) The commission shall make a 
wrritten report of each claim setting forth 
findings of facts and a determination as 
to what amount constitutes just com¬ 
pensation to the claimant. This report 
shall also include the following: 

(1) The date or dates of the hearing 
or hearings: 

(2) The date of the final determi¬ 
nation: 

(3) The amount claimed stated in the 
indigenous currency and the conversion 
into U.S. currency at the existing official 


rate of exchange on the date of initial 
consideration of the claim; 

(4) The amount awarded stated in the 
indigenous currency and the conversion 
into U.S. currency at the existing official 
rate of exchange of the date of final 
determination; 

(5) A brief statement of facts, includ¬ 
ing the date of accident, incident, or in¬ 
jury, the date the claim w'as filed, and 
the nature of the damage or injury 
sustained; 

(6) Findings as to necessary jurisdic¬ 
tional facts; and 

(7) A discussion of local law' and cus¬ 
toms which may be applicable in the ad¬ 
judication of the claim. 

(b) A copy of the precept creating the 
commission, together writh a copy of 
claimant's release, where the claim has 
been favorably adjudicated or where fa¬ 
vorable adjudication is recommended, or 
copy of the notice of denial where the 
claim has been disallowed, should be at¬ 
tached to the report. 

(c) The original report, together with 
three copies, shall be submitted to the 
convening authority. 

§ 753.22 Notification of award and 
payment. 

Upon completion of the report of the 
commission, and approval by the con¬ 
vening authority when required, the 
claimant shall be notified of the award. 
Upon claimant’s execution of a release 
for the amount of the award, this release, 
together with the original and one copy 
of the report of the commission, shall be 
transmitted to the nearest Navy or Ma¬ 
rine Corps disbursing officer for prepara¬ 
tion and payment of the public voucher. 
At the same time, one copy of the report 
shall be forwarded to the Secretary of 
the Navy (Office of the Judge Advocate 
General). 

§ 753.23 Releases. 

(a) A release shall be obtained from 
the claimant in every case in which an 
aw’ard is accepted. 

(b) The release executed by the claim¬ 
ant should release the United States and 
also release the tortfeasor or the persons 
who have occasioned the damage, injury, 
or death, if their identity is known. If 
the identity of such persons is unknown, 
the release should recite that the claim¬ 
ant also releases the person or persons 
who occasioned the damage, injury, or 
death, the names and identity of said 
person or persons being unknown to the 
claimant. 

(c) The release should preclude any 
possible future assertion of the claim for 
which the United States has made 
compensation. 

(d) A suggested release is contained 
in § 753.29. 

§ 753.24 Claims disallowed by commis¬ 
sions. 

Claims within the final jurisdiction of 
the commission but disallowed as not 
meritorious, or for any other reason, 
shall be promptly forwarded directly to 
the Judge Advocate General. In all such 
cases, the original and two copies of the 
report, claim, and supporting papers (in- 
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eluding a copy of the notification sent to 
claimant denying the claim) shall be 
forwarded. The remaining copy should 
be retained by the commission for its 

files. 

§ 753.25 Meritorious claims in excess of 
$ 15,000. 

Claims within the Foreign Claims Act 
where the total amount due on account 
of damage, injury, and death exceeds 
$15,000, and where the claimant will not 
accept $15,000 in full satisfaction and 
final settlement of his claim, shall be 
forwarded directly to the Judge Advocate 
General for legal review and appropri¬ 
ate administrative action. The record in 
such proceedings shall include signed 
statements of material witnesses or 
transcripts of their oral testimony. The 
Foreign Claims Commission shall for¬ 
ward with any such claim its findings 
and recommendations as to the action to 
be taken (including its findings as to the 
extent and nature of the damage, injury, 
and/or death sustained) together with, 
if practicable, a statement from the 
owner of the property or the person in¬ 
jured, or the legal representative of the 
person killed, signifying his willingness to 
accept the amount so found in full sat¬ 
isfaction and final settlement of his 
claim. In all such cases, the original and 
two copies of the report, claim, and sup¬ 
porting papers shall be forwarded. The 
remaining copy should be retained by 
the commission for its files. 

§ 753.26 Claims outside the jurisdiction 
of the commission. 

Claims arising from incidents on the 
high seas are ordinarily not within the 
jurisdiction of a Foreign Claims Com¬ 
mission. See § 753.17. In cases in which 
a commission considers that the claim¬ 
ant (or decedent in the case of a death 
claim) is not an inhabitant of a foreign 
country, or is not the government or a 
political subdivision of a foreign country, 
reports shall be forwarded in triplicate 
to the Judge Advocate General as in cases 
under § 753.25. 

§ 753.27 Claims arising in specified for¬ 
eign countries. 

(a) Under NATO Status of Forces and 
similar agreements. The United States 
has ratified the NATO Status of Forces 
Agreement and has entered into similar 
Agreements with other foreign countries. 
Article Vin of the NATO Status of Forces 
Agreement and certain provisions of 
other agreements are inconsistent with 
the unrestricted use of the Foreign 
Claims Act and its implementing regula¬ 
tions in certain countries. Accordingly, 
directives of the cognizant area com¬ 
mander shall be consulted and claims 
shall not be referred to foreign claims 
commissions until it has been determined 
that such action is consistent with the 
provisions of the aforementioned agree¬ 
ments and their implementing direc¬ 
tives. Department of Defense Directive 
5515.3 of August 18, 1965 (NOTAL) di¬ 
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rects that, where a single service has 
been assigned responsibility for claims 
in a country or area, all claims arising 
under the Foreign Claims Act (10 U.S.C. 
2734) and the Military Claims Act (10 
U.S.C. 2733) shall normally be settled 
and paid by claims commissions or other 
claims settlement authorities appointed 
by the Secretary of that military depart¬ 
ment, or his designee, in accordance with 
the department’s regulations. In coun¬ 
tries in which the NATO Status of Forces 
Agreement or other similar agreement is 
in force, incidents which may give rise to 
tort claims against the United States 
arising from acts or omissions of naval 
personnel, or members of the civilian 
component of the naval service, including 
claims for death or personal injury, re¬ 
sulting from the navigation or operation 
of a ship, or from the loading, carriage, 
or discharge of its cargo, shall be investi¬ 
gated and reports shall be made in ac¬ 
cordance with instructions promulgated 
by the cognizant naval commanders. 

(b) Single-service responsibility and 
cross-servicing. Single-service responsi¬ 
bility for processing claims under this 
chapter shall be accomplished as pro¬ 
vided in § 750.68. Where cross-servicing 
of claims has been accomplished, the for¬ 
warding command shall afford any as¬ 
sistance necessary to the appropriate 
service in the investigation and adjudi¬ 
cation of such claims. 

§ 753.28 Claims generated by civilian 
employees of the Department of 
Defense. 

Department of Defense Directive 
5515.3 of August 18, 1965 (NOTAL), pro¬ 
vides that all Foreign Claims Commis¬ 
sions are designated to settle and pay 
claims for damage caused by civilian 
employees of the Department of De¬ 
fense other than an employee of a mili¬ 
tary department. 

§ 753.29 Release. 

(See § 753.23) 

Know all men by these presents, that for 

and in consideration of the sum of- 

_($_), the suf¬ 
ficiency whereof is hereby acknowledged, 

__ an inhabitant of 

___ ___ discharges the 

United States of America, its departments, 
instrumentalities, agencies, officers, agents 

and employees, and_ 

from any and all claims, demands, damages, 
actions, causes of action, or suits of any 
nature or kind whatsoever which the said 

_has or may in the 

future have against the said United States 

of America and/or __ 

arising from an accident which occurred on 

the_day of_ 19-in 

__ _ and involved a 

vehicle owned by the United States of 
America and operated by__ 

In witness whereof, the claimant,_ 

__ has signed these presents 

this-day of_19--. 


Witness: 


The provisions of this Part 753 are 
effective as of October 1, 1970. 
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PART 755—CLAIMS FOR INJURIES TO 
PROPERTY UNDER ARTICLE 139 OF 
THE UNIFORM CODE OF MILITARY 
JUSTICE 

Part 755 is revised to read as follows: 

Sec. 

755.9 Reconsideration. 

755.2 Scope. 

755.3 Claims not cognizable. 

755.4 Limitations of applications. 

755.5 Complaint by injured party. 

755.6 Investigation. 

755.7 Action to be taken by commanding 

officer and higher authority where 
offenders are members of one 
command. 

755.8 Action to be taken by commanding 

officer and higher authority where 
offenders are members of different 
commands. 

755.9 Reconsideration. 

755.10 Effect of court-martial proceedings. 

Authority : The provisions of this Part 
755 issued under secs. 831, 939, 5031, 70A 
Stat. 48. 78, 278, as amended, sec. 301, 80 
Stat. 379: 5 U.S.C. 301, 10 U.S.C. 831, 939, 
5031; EO. 11476 of June 19, 1969. 

Source: This Part 755 is Chapter X of the 
Manual of the Judge Advocate General of 
the Navy. 

Note: The Uniform Code of Military Jus¬ 
tice (10 U.S.C. 801-940) is referred to In this 
Part 755 as “the UCMJ*. The Manual for 
Courts-Martial, United States. 1969 (EO. 
11476 of June 19, 1969) is referred to in this 
Part 755 as “MCM 1969”. 

§ 755.1 Statutory authority. 

This part outlines procedures for ad¬ 
ministrative settlement of claims when 
property is willfully damaged or wrong¬ 
fully taken by members of the armed 
forces (Article 139. Uniform Code of 
Military Justice, 10 U.S.C. 939). 

§ 755.2 Scope. 

Claims for damage, loss, or destruction 
of property caused by a person or per¬ 
sons in the naval service, subject to the 
limitations in this section, are within 
the provisions of Article 139, UCMJ only 
if such damage, loss, or destruction is 
caused by riotous conduct, acts of dep¬ 
redation, or acts showing such reckless 
and wanton disregard of the property 
rights of others that a willful damage 
or destruction is implied. Acts of the 
type punishable under Article 109, UCMJ 
are cognizable under Article 139. How¬ 
ever, redress for damages resulting from 
such acts is not to be confused with 
disciplinary action under Article 109 or 
any other article of the UCMJ. See 
§ 755.10. Charges against pay under the 
regulations in this part shall be made 
against the pay of persons shown to have 
been principal offenders or accessories. 
Membership in a certain organization or 
detachment and presence at the scene 
at the time the damages were sustained 
are not sufficient in themselves to make 
a person a principal or an accessory. 
There must be some evidence of active 
or passive participation. 

§ 755.3 Claims not cognizable. 

The following claims are not payable 
under this part. 
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(a) Claims payable under other reg¬ 
ulations: Claims for damage, loss, or 
destruction of property which are pay¬ 
able by the Government under the pro¬ 
visions of the general, personnel, or for¬ 
eign claims regulations set forth in Parts 
750, 751, and 753 of this subchapter, or 
under admiralty claims procedure set 
forth in Part 752 of this subchapter. No 
charge will be made under these regu¬ 
lations against the pay of any person 
in the naval service to reimburse the 
claimant or the Government for pay¬ 
ments warranted under other regula¬ 
tions or other statutes. 

.(b) Claims resulting from simple neg¬ 
ligence: Claims for damage, loss, or de¬ 
struction of property resulting from 
simple negligence, whether or not within 
the scope of employment. 

(c) Claims of subrogees: Any portion 
of a loss covered by insurance, whether 
carried by the offender, the claimant, 
or a third party. 

(d) Claims for personal injury or 
death. 

(e) Acts or omissions within the scope 
of employment: Claims for damage, loss, 
or destruction of property resulting 
from acts or omissions, while the offender 
is acting within the scope of his 
employment. 

(f > Absence of riotous or violent con¬ 
duct: Claims arising from larceny, 
wrongful appropriation, forgery, or de¬ 
ceit, where the wrongful taking is ac¬ 
complished under conditions of stealth, 
deception, trickery, or device, unaccom¬ 
panied by riotous or violent conduct: or 
claims for damages arising from breach 
of contract. 

(g) Government property: Reim¬ 
bursement for damage, loss, or destruc¬ 
tion of property of the United States. 

§ 755.4 Limitations of applications. 

(a) Time limitations. In order for a 
claim to be cognizable under Article 139, 
UCMJ, a complaint out of which such 
claim arises must have been made to 
military authority within 30 days of the 
date of the incident. 

(b) Aliens. Claims of aliens under 
Article 139, UCMJ, in addition to the 
exclusionary limitations of the regula¬ 
tions in this part, are subject to all laws 
and regulations controlling payments to 
aliens in effect at the time of action on 
the claim. If the claimant is a national of 
a country at war with the United States, 
or an ally of such foreign country, the 
claim will not be approved unless it be 
determined that the claimant is friendly 
to the United States. 

(c) Limitation of amount of assess¬ 
ment. No assessment exceeding the 
amount of $250 will be made against 
the pay of any offender under the pro¬ 
visions of Article 139, UCMJ for any 
single act or incident. 

(d) Acts of property owner. When the 
acts or omissions of the owner, his lessee, 
or his agent were a proximate contribut¬ 
ing factor to the loss or damage of the 
property involved, assessment will not be 
made against any offender in excess of 
that amount for which he is found to be 
directly and solely responsible. 
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(e) Only direct damages considered. 
Assessment will be made only for direct 
physical damages. Indirect, remote, or 
inconsequential damage will not be 
considered. 

§ 755.5 Complaint by injured party. 

(a) Ordering investigation. Whenever 
a complaint is made to a commanding 
officer that willful damage has been done 
to property or that property has been 
wrongfully taken by members of the 
naval service, and the nature of the dam¬ 
age or wrongful taking is within the 
purview of Article 139. UCMJ, the com¬ 
manding officer, if he has authority to 
convene special courts-martial and if an 
alleged offender is a member of his com¬ 
mand, shall order an investigation of the 
matter. If the alleged offender is not a 
member of his command, he shall for¬ 
ward the complaint and all evidence 
which can be obtained locally to the 
commanding officer of the alleged of¬ 
fender. If the command of an alleged 
offender is not known, the complaint and 
all evidence which can be obtained locally 
shall be sent to the Chief of Naval Per¬ 
sonnel or the Commandant of the Marine 
Corps, whichever is appropriate, for for¬ 
warding. If the commanding officer of an 
alleged offender does not have authority 
to convene special courts-martial, he 
shall forward the complaint to his su¬ 
perior with such authority, who shall, for 
the purposes of Article 139, UCMJ, be 
considered the commanding officer of the 
offender. If the incident complained of 
occurred at a place remote from the com¬ 
mand of the alleged offender, and the 
commanding officer of the alleged of¬ 
fender so requests, the commanding offi¬ 
cer of the naval activity located nearest 
the place of the incident shall order an 
investigation of the matter as required by 
Article 139, UCMJ and the regulations 
in this part. Upon completion of such in¬ 
vestigation, the record thereof shall be 
forwarded to the commanding officer 
who requested the investigation for ac¬ 
tion required by § 755.7. Where more 
than one offender or more than one 
command is involved, the matter shall 
be handled by a single investigation, if 
practicable. In this connection see 
§§ 719.107 and 755.8 of this subchapter. 

(b) Advice to claimant. The com¬ 
manding officer who orders the investi¬ 
gation of the complaint shall fully advise 
the claimant by the most practicable 
means, that: 

(1) In order for a claim to be cogniz¬ 
able under Article 139, UCMJ, the claim¬ 
ant must be within the provisions of 
§ 750.50. 

(2) A claim shall be presented, if prac¬ 
ticable, in triplicate. It should contain 
a statement setting forth the amount of 
the claim, insurance coverage, and avail¬ 
able detailed facts and circumstances 
surrounding the incident from which 
the claim arose. When there is more than 
one claimant as a result of a single inci¬ 
dent, each such claimant must file a 
claim separately and individually. The 
claim shall be personally signed by the 
claimant or his duly authorized agent or 
representative. The appropriate portions 


of § 750.52 set forth additional informa¬ 
tion and evidence which ordinarily 
should be supplied by a person making 
claim for damage or loss of property. 

(3) Such claim must be submitted to 
the investigating body as expeditiously 
as possible and not later than 30 days 
from the date of this advice. 

§ 755.6 Investigation. 

(a) General. The procedure for redress 
of injuries to property (Article 139, 
UCMJ) is accomplished by the use of a 
formal investigation or a court of inquiry. 
The claim is the subject of inquiry by 
either of these bodies, and the rules gov¬ 
erning the appropriate type of investiga¬ 
tion are applicable. 

(b) Fact-finding body. The fact-find¬ 
ing body appointed to investigate a com¬ 
plaint under Article 139, UCMJ shall 
consist of from one to three commis¬ 
sioned officers. Subject to the provisions 
of the regulations in this part, pertinent 
portions of §§ 750.58 and 750.59 respect¬ 
ing matters to be ascertained in investi¬ 
gating property damage are applicable. 
The claim of the owner or custodian of 
the property involved shall be made an 
enclosure to the record of proceedings of 
the fact-finding body. 

(c) Statutory requirements and pow¬ 
ers. Under the authority of Article 139, 
UCMJ, witnesses may be summoned to 
testify at the investigation in the same 
manner as for courts-martial. See para¬ 
graph 115, MCM. However, when an in¬ 
vestigation is convened to inquire into 
other matters in addition to investigating 
a complaint under Article 139, UCMJ. 
the power of subpoena shall not be used 
to compel the attendance of witnesses 
whose testimony is not directly related 
to the Article 139 claim. Witnesses 
before such investigations shall be ex¬ 
amined on their oath or affirmation. 
Depositions, documents, and other evi¬ 
dence may be received in evidence. 

(d) Rights of an alleged offender. An 
alleged offender shall, if practicable, be 
accorded the rights of a party. See Sub¬ 
part J of Part 719 of this subchapter. If 
such rights are not accorded an alleged 
offender, and such rights have not been 
waived by him, he shall, prior to any 
charge being made against his pay, be 
afforded the opportunity to inspect the 
record of proceedings or a copy thereof. 
He shall, in such a case, submit a signed 
statement in regard thereto or to the 
effect that he does not desire to make 
such a statement. If, by reason of unau¬ 
thorized absence of other factors, the 
rights of a party cannot be afforded to 
an alleged offender, a full and complete 
report of the reasons therefor shall be 
included in the record of proceedings. 
If, at the time of the convening of an 
Article 139 investigation, the identity of 
an offender is unknown, the investiga¬ 
tion shall proceed with the subject mat¬ 
ter of the inquiry. However, as soon as 
the identity of the offender becomes 
known, such person shall be called 
before the investigation (unless such 
action is impractical by reason of unau¬ 
thorized absence or other factors), desig¬ 
nated as a party to the investigation, and 
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accorded his rights as such. Such pro¬ 
ceedings and any waiver on the part of 
the offender shall be recorded verbatim. 
A person in an unauthorized absence or 
desertion status shall, while in such 
status, be considered as having waived 
his rights as a party to the investigation. 
Upon termination of the unauthorized 
absence or desertion, such person shall, if 
practicable, be accorded the rights of a 
party as to any portion of the investiga¬ 
tion which has not then been completed. 

(e) Measure of damages . The inquiry 
or investigation is to be guided by the 
general claims regulations (Part 750 of 
this subchapter) in determining the 
measure of damages as a basis for rec¬ 
ommending assessment. 

(f) Findings. The investigation shall 
make findings of fact as to the necessary 
elements set forth in these regulations 
pertaining to the validity of the claim 
under consideration and shall state its 
findings of fact and opinions as appro¬ 
priate, as to the person or persons re¬ 
sponsible for the damage concerning 
which the claim is filed. Using the ap¬ 
propriate measure of damages, it shall 
determine the amount of damage in¬ 
curred by the property owner. 

(g) Recommendations. The fact-find¬ 
ing body shall make recommendations 
as to the amount to be assessed and 
charged against the pay of the responsi¬ 
ble party or parties. If more than one 
person is found to be responsible, recom¬ 
mendations shall be made as to the 
amount to be assessed against each 
offender. 

(h) Consolidation of investigations. A 
formal investigation conducted under 
Article 139, UCMJ may be combined with 
an investigation required for any other 
reason. 

§ 755,7 Action to lie taken by command¬ 
ing officer and higher authority where 
offenders are members of one com¬ 
mand. 

(a) Action by commanding officer. 
When all of the offenders are members 
of the command of the officer who has 
ordered the investigation, such officer 
shall determine, in taking action on the 
record of such investigation, whether the 
claim is within the provisions of Article 
139, UCMJ and the regulations in this 
part. If he finds that the claim is within 
such provisions, he shall fix the amount 
to be assessed against the offender or of¬ 
fenders. Subject to the limitations of 
§ 755.4, charges totaling the amount of 
damages assessed and approved shall be 
made in such proportion as may be 
deemed Just upon the pay of those shown 
to have been principals or accessories. 

(b) Review. If the commanding officer 
has authority to convene a general 
court-martial, no additional review of 
the investigation is required as to the 
redress of injuries to property. If the 
commanding officer does not have gen¬ 
eral court-martial jurisdiction, the orig¬ 
inal of the investigation, with the com¬ 
manding officer’s action thereon approv¬ 
ing or disapproving the claim, shall be 
forwarded to the officer exercising gen¬ 
eral court-martial jurisdiction over the 
command. A copy of the report will be 


filed at the command concerned. Upon 
receipt by the officer exercising general 
court-martial jurisdiction, the report, as 
approved or disapproved, will be re¬ 
viewed. Such reviewing authority shall 
place his action on the record and return 
the record to the commanding officer 
who, after noting his order or other ac¬ 
tions thereon, shall forward it to the 
Judge Advocate General via any other 
appropriate commands. The final action 
of a commanding officer either directing 
a charge against the pay of an offender 
or denying the claim, shall be consistent 
with the reviewing authority’s action. 
The claimant and offender or offenders 
shall be informed of such final order. 
Any determination that the claim is in¬ 
valid or that no members of the com¬ 
mand were pecuniarily responsible shall 
be communicated promptly to the 
claimant. 

(c) Charge against pay. The amount 
ordered by the commanding officer shall, 
as provided in the Navy Comptroller 
Manual, be charged against the pay of 
the offender and the amounts so col¬ 
lected will be paid to the claimant. The 
amount charged in any single month 
against the pay of an offender under Ar¬ 
ticle 139, UCMJ shall not exceed one- 
half of the basic pay of the offender. The 
basic pay of an offender shall be as de¬ 
fined in paragraph 126h<2), Manual for 
Courts-Martial. The action by the com¬ 
manding officer in ordering the assess¬ 
ment against the pay of an offender shall 
be conclusive on any disbursing officer 
for payment by him to the claimant of 
the damages assessed, approved, charged, 
and collected. 

§ 755.8 Action to lie taken by command¬ 
ing officer and higher authority where 
offenders arc members of different 
commands. 

(a) Action by common superior. 
Where the offenders are members of 
different commands the investigation or 
investigations conducted under Article 
139, UCMJ shall be forwarded, if practi¬ 
cable, to the common superior who exer¬ 
cises general court-martial jurisdiction. 
In such circumstances, a commanding 
officer who ordered an investigation shall 
not make charges against the pay of an 
offender, but shall make recommenda¬ 
tions in this regard. If an alleged offender 
was neither accorded the rights of a 
party nor subsequently afforded the 
right to inspect the investigative report 
and make a statement thereon, a copy 
of the report shall be forwarded to such 
offender for his inspection and his state¬ 
ment. This statement may set forth the 
member’s version of the incident or it 
may merely reflect the fact that he does 
not desire to avail himself of the oppor¬ 
tunity. The statement shall be forwarded 
to the superior exercising general court- 
martial jurisdiction who is to adjudicate 
the claim. The common superior com¬ 
mander shall fix the amount, if any, to 
be assessed against the offender or 
offenders and direct the appropriate 
commanding officers to take action ac¬ 
cordingly. See § 755.7 <b) and (c). The 
common superior shall forward the rec¬ 
ord, with his action and all statements 


appended, to the Judge Advocate Gen¬ 
eral via appropriate commands. 

(b) Forwarding to SECNAV(JAG ). 
Where it is not practicable or possible to 
carry out the procedure prescribed in 
paragraph (a) of this section, the inves¬ 
tigation or investigations shall be for¬ 
warded to the Secretary of the Navy 
(Judge Advocate General) who will take 
action in the matter. Commanding offi¬ 
cers, in such a situation, are not to make 
charges against the pay of an offender 
until directed by the Secretary of the 
Navy (Judge Advocate General). 

§ 755.9 Reconsideration. 

In the absence of newly discovered 
evidence, an adjudication pursuant to 
the regulations in this part shall be final 
except as to the Secretary of the Navy 
(Judge Advocate General). In the event 
of newly discovered evidence deemed 
sufficient to warrant reopening the mat¬ 
ter, further investigation shall be con¬ 
ducted by the commanding officer and 
forwarded with recommendations to the 
Judge Advocate General. 

§ 755.10 Effect of court-martial pro¬ 
ceedings. 

Administrative action under the regu¬ 
lations in this part is separate and dis¬ 
tinct from and is not affected by any 
disciplinary action against the offender; 
consequently, a person may be tried and 
punished for violation of the UCMJ 
without regard to proceedings under the 
regulations in this part. The two pro¬ 
ceedings. one disciplinary and the other 
administrative, are legally independent 
of each other and action in one proceed¬ 
ing is not determinative in the other; 
the court-martial is of a criminal nature 
and the assessment of damages is of a 
civil nature. Acquittal or conviction of 
the alleged offender by court-martial is 
evidence but is without independent con¬ 
trolling effect upon the proceedings un¬ 
der Article 139, UCMJ or approval or 
denial of a claim thereunder. 

The provisions of this Part 755 are 
effective October 1,1970. 


PART 756—NONAPPROPRIATED- 
FUND CLAIMS REGULATIONS 

Part 756 is revised to read as follows: 
See. 

756.1 General. 

756.2 Insurance. 

756.3 Settlement by Insurer. 

756.4 Payment of claims. 

756.5 Reports. 

Authority : The provisions of this Part 756 
issued under sec. 5031, 70A Stat. 278, as 
amended, sec. 133, 76 Stat. 517, secs. 301, 
8171-8173, 80 Stat. 379, 555-556; 5 U.S.C. 
301, 8171-8173, 10 U.S.C. 5031. 

Source: This part is Chapter XXIII of the 
Manual of the Judge Advocate General of 
the Navy. 

§ 756.1 General. 

Claims arising out of the operation of 
nonappropriated fund activities, in and 
outside the United States, shall be inves¬ 
tigated in accordance with the proce¬ 
dures for investigating similar claims 


FEDERAL REGISTER, VOL 35, NO. 160—TUESDAY, AUGUST 18, 1970 






13112 

against appropriated fund activities. All 
claims should be submitted to the com¬ 
mand having cognizance over the non- 
appropriated fund activity involved. 
Claims arising out of the operations of 
the Navy Exchange System, which is 
under the Navy Supply Systems Com¬ 
mand. shall be processed in accordance 
with the provisions of the Navy Ex¬ 
change Manual and therefore are not 
covered in this Manual. 

§ 756.2 Insurance. 

Many nonappropriated fund activities 
carry commercial insurance to protect 
them from claims for property damage 
and personal injury attributable to their 
operations. The Commandant of the 
Marine Corps, the Chief of Naval Per¬ 
sonnel, and the Naval Supply Systems 
Command determine whether nonappro¬ 
priated fund activities within their cog¬ 
nizance shall carry liability insurance or 
become self-insurers, in whole or in part. 
When the operations of nonappropriated 
fund activities result in property damage 
or personal injury, the insurance carrier, 
if any, should be given written notifica¬ 
tion immediately. Notification should 
not be postponed until a claim is filed. 

§ 756.3 Settlement by insurer. 

In those cases where the insurer for the 
nonappropriated fund activity effects a 
settlement with a claimant and obtains 
appropriate releases, processing of the 
claim by naval authorities is unneces¬ 
sary. A copy of the release should be ob¬ 
tained and filed with the investigative 
report. 

§ 756.4 Payment of claims. 

(a) Small claims. Any claim for $50 
or less not covered by insurance (or if 
covered by insurance and not paid by the 
insurer) shall be adjudicated by the com¬ 
manding officer of the activity concerned 
or his designee. The claim may be paid 
out of nonappropriated funds available 
to the commanding officer. 

(b) Where no insurance is carried or 
where insurance coverage is denied. 
Claims in the amount of $5,000 or less 
adjudicated and approved by a naval dis¬ 
trict commandant or his district judge 
advocate, shall be forwarded via the 
Judge Advocate General to the Com¬ 
mandant of the Marine Corps or to the 
Chief of Naval Personnel, as appropriate, 
for payment out of nonappropriated 
funds. Claims in excess of $5,000 shall be 
forwarded to the Judge Advocate Gen¬ 
eral for adjudication and referral to the 
Commandant of the Marine Corps or 
Chief of Naval Personnel for payment 
out of nonappropriated funds. 

(c) Settlement under international 
agreement . Where claims have been 
settled by a foreign country pursuant to 
treaties or agreements with the United 
States, statements and pertinent data 
indicating the portion of the claims at¬ 
tributable to nonappropriated fund ac¬ 
tivities of the Navy shall be transmitted 
promptly to the Judge Advocate General 
for referral to the appropriate command, 
bureau, or office for payment. 
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§ 756.5 Reports. 

(a) Compromised claims and small 
claims. In every instance where a claim 
has been settled as provided in §§ 756.3 
and 756.4, a brief report shall be for¬ 
warded to the district judge advocate of 
the naval district or to the Office of the 
Judge Advocate General for claims aris¬ 
ing in areas not within the jurisdiction 
of a naval district. 

(b) Claims disputed by insurer. If re¬ 
sponsibility is disputed by an insurer, or 
if settlement is not reached, a report of 
the circumstances, including the name of 
the insurer, shall be forwarded to the 
Judge Advocate General for referral to 
the Commandant of the Marine Corps or 
to Chief of Naval Personnel, as appro¬ 
priate. A copy of all correspondence shall 
be provided the district judge advocate 
of the naval district or to the Office of 
the Judge Advocate General for claims 
in areas not within the jurisdiction of a 
naval district. 

Effective date. This part shall become 
effective on October 1, 1970. 


PART 757—MEDICAL CARE 
RECOVERY CLAIMS 

Part 757 is revised to read as follows: 
Sec. 

757.1 Definitions. 

757.2 Authority of the Judge Advocate 

General and JAG designees. 

757.3 Report of care and treatment. 

757.4 Investigations. 

757.5 Determination, assertion, and collec¬ 

tion of claims. 

757.6 Medical records. 

757.7 Notice of claim. 

757.8 Statistical reports. 

757.9 Geographical limitations—s ingle 

service responsibility. 

757.10 Rates for medical care provided in 

Federal hospitals. 

757.11 Claim* under the act involving other 

claims. 

757.12 Reference material. 

Authority : The provisions of this Part 757 
issued under sec. 5031, 70A Slat. 273, as 
amended, 76 Stat. 593-694. se<. 301, 80 Stat. 
379: 5 U.S.C. 301, 10 U.3.C. 5031. 42 U.S.C. 
2651-2653; E.O. 11063, 27 FR. 10925, 3 CFR 
1959-1963 Comp p. 651: 28 CFR Part 43; and 
Bureau of the Budget notices (28 F.R. 1151o, 
12104, 29 F.R. 12482, 30 F.R. 16220. 31 F.R. 
10754). 

Source : This Part 757 Is Chapter XXIV of 
the Manual of the Judge Advocate General 
of the Navy. 

§ 757.1 Definitions. 

For purposes of this part: 

(a) “Medical care” includes hospital, 
medical, surgical, or dental care and 
treatment, and the furnishing of pros- 
theses and medical appliances. 

(b) “JAG designees” are: Comman¬ 
dants of all Naval Districts: District 
Judge Advocates; Commander, U.S. 
Naval Forces Marianas and his Staff 
Judge Advocate; Commander, UJS. 
Naval Forces, Iceland; Officer in Charge, 
U.S. Sending State Office for Italy; Offi¬ 
cer in Charge, U.S. Sending State Office 
for Australia; Deputy Judge Advocate 
General; any Assistant Judge Advocate 


General; the Deputy Assistant Judge Ad¬ 
vocate General (Litigation and Claims); 
and the Director, Litigation and Claims 
Division. 

(c) “Action JAG designees” are the 
JAG designees in whose area the in¬ 
cident giving rise to the claim occurred. 
This is a general definition and should 
not be considered applicable in cases 
where the best interests of the Govern¬ 
ment would be served by transferring 
the case to another JAG designee; eg.. 
where the tort feasor has moved from 
or resides in a place other than the place 
where the incident occurred. When a case 
is transferred from one JAG designee 
to another, the responsibility for con¬ 
ducting an investigation and making an 
initial assertion remains with the JAG 
designee in whose area the incident giv¬ 
ing rise to the claim occurred. 

(d) “The Act” means the Medical 
Care Recovery Act (42 UJ3.C. 2651-53). 

§ 757.2 Authority of the Judge Advocate 
General and JAG designees, 

(a) Assertion of claim. When the De¬ 
partment of the Navy is responsible for 
furnishing medical care, the Judge Ad¬ 
vocate General or the action JAG desig¬ 
nee shall determine whether medical 
care was or will be furnished for an in¬ 
jury or disease caused under circum¬ 
stances entitling the United States to 
recover under the Act. If it is so deter¬ 
mined, the action JAG designee shall as¬ 
sert a claim for the reasonable value 
of such care and treatment. When an 
accident occurs at a place where the 
naval service does not have a command, 
unit, or activity conveniently located for 
conducting an investigation, the com¬ 
manding officer or officer in charge 
having immediate responsibility for 
making the investigation may request as¬ 
sistance from the commanding officer or 
officer in charge of any other command, 
unit or activity within the Department 
of Defense. Such assistance may take the 
form of a complete investigation of the 
accident or incident, or it may cover 
only part of the investigation. In a 
reciprocal situation where the command¬ 
ing officer or officer in charge of any 
other command, unit, or activity within 
the Department of Defense requests as¬ 
sistance from any naval command, unit 
or activity, the latter should honor the 
request. If a complete investigation is 
requested, the report shall be made in 
accordance with the regulations of the 
service actually making the investiga¬ 
tion. These investigations will normally 
be conducted without reimbursement for 
per diem, mileage, or other expenses 
incurred by the investigating activity. 

<b) Authority of JAG and certain 
JAG designees. (1) The Judge Advocate 
General and JAG designees serving in 
the Office of the Judge Advocate Gen¬ 
eral may accept payment for the full 
amount of any claim and execute a 
release therefor. 

(2) A claim not in excess of $20,000 
may be compromised or settled, and a 
release executed therefor by either the 
Judge Advocate General or the Deputy 
Judge Advocate General. 
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(3) A claim not in excess of $10,000 
may be compromised or settled, and a re¬ 
lease executed therefor by any Assistant 
Judge Advocate General. 

(4) A claim not in excess of $7,500 may 
be compromised or settled, and a release 
executed therefor by the Deputy Assist¬ 
ant Judge Advocate General (Litigation 
and Claims). 

(c) Authority of other JAG designees. 
All other JAG designees are authorized to 

(1) accept payment for the full amount 
of a claim and execute a release therefor, 
or (2) compromise or settle and execute 
a release of any claim not in excess of 
$5,000. 

(d) Waiver. The Judge Advocate Gen¬ 
eral. the Deputy Judge Advocate Gen¬ 
eral, or any JAG designee when spe¬ 
cifically authorized by either of the fore¬ 
going. may waive and release any claim 
not in excess of $20,000, in whole or in 
part, either for the convenience of the 
Government or if it is determined that 
collection would result in undue hard¬ 
ship on the person who suffered the in¬ 
jury or disease giving rise to the claim. 

(e) Claims exceeding $20,000. Claims 
in excess of $20,000 may be comprised, 
settled, and waived only with the prior 
approval of the Department of Justice. 

(f) Limitations. The authority set 
forth in this section shall not be exer¬ 
cised in any case in which (1) the claim 
of the United States has been referred 
to the Department of Justice or (2) a suit 
has been instituted by the third party 
against the United States or against the 
individual who received or is receiving 
the medical care described above, and the 
suit arises out of the occurrence which 
gave rise to the third-party claim of the 
United States. 

(g) Restrictions on contact with De¬ 
partment of Justice and United States 
Attorneys. JAG designees, except those 
serving in the Office of the Judge Advo¬ 
cate General, shall refrain from dealing 
directly with the Department of Justice 
or U.S. Attorneys except in those cases 
(1) where the Department of Justice or 
a U.S. attorney has assumed cognizance 
over the case; (2) where circumstances 
dictate immediate action to protect the 
interests of the United States; or (3) 
where such action is authorized by the 
Judge Advocate General. 

§ 757.3 Report of care and treatment. 

(a) NAVJAG Form 5890/12. NAVJAG 
Form 5890/12 (see § 757.12(d)) shall be 
utilized by all Navy medical facilities to 
report the furnishing of medical care to 
any patient under circumstances indicat¬ 
ing that a third person may be liable for 
the injury or disease being treated. The 
Report Symbol is JAG 5890-1. Forms 
shall be prepared using the rates set 
forth in § 757.12(c) and shall be sub¬ 
mitted to the action JAG designee, or 
directly to the Judge Advocate General 
when the action JAG designee has for¬ 
warded the file to the Judge Advocate 
General. The action JAG designee shall 
always notify the proper medical facility 
when a case is forwarded to the Judge 
Advocate General for action. 
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(b) Treatment of naval personnel by 
other Federal agencies. Where medical 
care is provided to civilian personnel of 
the Navy or naval service personnel or 
their dependents by another Federal 
agency or department, the Navy gen¬ 
erally will assert any claim in behalf 
of the United States. The appropriate 
forms should be forwarded to the action 
JAG designees. 

(c) Treatment of nonnaval personnel. 
Where care is provided to personnel of 
another Federal agency or department 
by a Naval medical facility, that agency 
or department generally will assert any 
claim in behalf of the United States. 
In such cases, the NAVJAG Form 5890/ 
12 shall be forwarded directly to the ap¬ 
propriate addressee as follows: 

(1) U.S. Army. Commanding General 
of the Army or comparable area com¬ 
mander in which the incident occurred; 

(2) U.S. Air Force. Staff Judge Advo¬ 
cate of the Air Force installation nearest 
the location where the initial medical 
care was provided; 

(3) U.S. Coast Guard. Department of 
Health, Education, and Welfare Regional 
Attorney’s Office in the region where the 
incident occurred: 

(4) Department of Labor. Subroga¬ 
tion, Office of the Solicitor, Bureau of 
Employees Compensation, Department 
of Labor, Washington, D.C. 20210; 

(5) Veterans Administration. Direc¬ 
tor of the Veterans Administration hos¬ 
pital responsible for medical care of the 
injured party; 

(6) Department of Health, Education, 
and Welfare. Department of Health, 
Education, and Welfare Regional At¬ 
torney’s Office in the region where the 
incident occurred. 

(d) Initial report. An “initial” sub¬ 
mission of NAVJAG Form 5890/12 shall 
be made as soon as practicable after the 
admission for treatment of a patient if 
it appears that inpatient care will ex¬ 
ceed 1 day, or that more than ten out¬ 
patient treatments will be furnished. 
The “initial” submission need not be 
based on extensive investigation of the 
cause of the injury or disease, but it 
should include all known facts. State¬ 
ments of the patient, police reports, and 
similar information should be appended 
to the form, if available. 

(e) Interim reports. An “interim” 
submission of NAVJAG Form 5890/12 
shall be made every 4 months after 
the “initial” submission until the pa¬ 
tient is changed from inpatient to out¬ 
patient status, has been released, or a 
“final” submission is made. An “interim” 
submission shall also be submitted each 
time a patient is transferred. 

(f) Final report. A “final” submission 
of NAVJAG Form 5890/12 shall be made 
upon completion of treatment or upon 
transfer of the patient to a Veterans 
Administration hospital for a service- 
connected disability under the provisions 
of chapter 17 of title 38, United States 
Code. A “Narrative Summary” (Stand¬ 
ard Form 502) should accompany each 
final NAVJAG Form 5890/12 in all cases 
involving inpatient care. In those cases 
where the Government’s final claim ex¬ 
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ceeds $1,000, the final NAVJAG Form 
5890/12 shall also be accompanied by a 
completed NAVJAG Form 5890/13 (see 
§ 757.12(f)). The determination of “pa¬ 
tient class,” as required by NAVJAG 
Form 5890/13, will be made according 
to the current use of the hospital con¬ 
cerned. The total number of inpatient 
days to date should be entered in blocks 
8 (a), (b), and (c) of NAVJAG Form 
5890/12. 

(g) Civilian medical care. In cases 
coming within the Act where District 
Medical Officers or District Dental Of¬ 
ficers have authorized payments for 
civilian medical care, such officers shall, 
in lieu of a NAVJAG Form 5890/12, for¬ 
ward copies of all bills and statements 
supporting the authorized payments to 
the action JAG designee, or directly to 
the Judge Advocate General in those 
cases where the file has been forwarded 
to the latter for action. 

(h) Information for health record 
and for action JAG designees. Copies of 
all NAVJAG Forms 5890/12 shall be re¬ 
tained in the health record of the pa¬ 
tient. Action JAG designees shall be no¬ 
tified immediately when a patient 
receives treatment subsequent to the is¬ 
suance of a “final” NAVJAG Form 5890/ 
12 if the subsequent treatment is related 
to the treatment which gave rise to the 
claim. 

(i) CHAMPUS cases. Appropriate re¬ 
ports of care and treatment in 
CHAMPUS (Civilian Health and Med¬ 
ical Program of the Uniformed Services) 
cases are forwarded to the action JAG 
designee by the Executive Director, 
OCHAMPUS, Denver, Colo. 80240. These 
reports are based on information sub¬ 
mitted to the Executive Director by the 
fiscal administrators with whom claims 
for payment or reimbursement for costs 
of medical care are filed. 

§ 757.4 Investigations. 

(a) When required. Whenever med¬ 
ical care is furnished by the Department 
of the Navy, either in kind without reim¬ 
bursement or by reimbursing another 
department, agency, private facility, or 
individual, under circumstances which 
may give rise to a claim against a third 
person, an investigation shall be con¬ 
ducted in the manner and form pre¬ 
scribed in Part 750 of this subchapter. 
However, no investigation is required for 
the purposes of this part if the medical 
care furnished does not exceed 3 inpa¬ 
tient days or 10 outpatient treatments. 
In cases where the Department of the 
Navy receives reimbursement from an¬ 
other department or agency for medical 
care furnished at a naval facility, that 
department or agency will normally be 
responsible for investigating the inci¬ 
dent giving rise to the medical care and 
processing any resulting claim. See 
§ 757.3(c) for addresses of other depart¬ 
ments and agencies. 

(b) Consolidation. Separate investi¬ 
gations are not required for the pur¬ 
poses of this part in cases where there 
has been an investigation for other pur¬ 
poses which can be used as a basis for 
determining liability on the part of the 


FEDERAL REGISTER, VOL 35, NO. 160—TUESDAY, AUGUST 18, 1970 





13114 

third person. It shall be the responsibil¬ 
ity of the action JAG designee, upon re¬ 
ceipt of a NAVJAG Form 5890/12 or 
equivalent SHAMPUS forms, to super¬ 
vise and to avoid duplication of investi¬ 
gative effort and to request an investi¬ 
gation in those cases where it appears 
that none has been or is likely to be 
conducted. 

(c) Information for action JAG des¬ 
ignee. All investigations, regardless of 
origin, involving a possible claim under 
the Act shall be routed via, or a copy 
forwarded to, the action JAG designee. 

§ 757.5 Determination, asKCrlion, and 
collection of claims. 

(a) Department and Notice of Claim. 
Action JAG designees, regardless of the 
amount of the claim, shall determine the 
third-party liability in accordance with 
the law of the State or country in which 
the incident occurs, and if it is deter¬ 
mined that the third party is liable, shall 
forward a “Notice of Claim** Standard 
Form 96 (see § 757.12(e)) to the third 
party. If the action JAG designee deter¬ 
mines that there is no liability, this fact 
shall be reflected in the endorsement on 
any information forwarded to the Judge 
Advocate General. The specific reasons 
supporting the determination of no lia¬ 
bility should be included. If the action 
JAG designee is in doubt on the question 
of liability, the matter should be sub¬ 
mitted to the Judge Advocate General 
for final decision. 

(b) Foreign claims. Claims against a 
foreign government or a political sub¬ 
division, agency, or instrumentality 
thereof, or against a member of the 
armed forces or an official or civilian 
employee of such foreign government, 
shall not be asserted without the prior 
approval of the Judge Advocate General. 
Investigation and report thereof shall be 
made as provided in this part unless the 
provisions of applicable agreements, or 
regulations in implementation thereof, 
negate the requirement for such investi¬ 
gation and report. 

(c) Advice for injured party. In cases 
where an action JAG designee determines 
that liability is indicated and a “Notice 
of Claim** (Standard Form 96) is issued, 
the injured party shall be contacted and 
advised in writing that: 

(1) Under the Act, the United States 
is entitled to recover from the third party 
the value of medical care furnished or 
to be furnished by the United States 
to the injured party. 

(2) The injured party may be re¬ 
quired to: (i) furnish the action JAG 
designee any pertinent information con¬ 
cerning the incident; (ii) notify the ac¬ 
tion JAG designee of any settlement offer 
from the third party or his insurer; and 
(iii) cooperate in the prosecution of the 
Governments claim against the third 
party. 

(3) The injured party may seek the 
advice of legal counsel concerning any 
possible claim he may have for personal 
injury and should furnish the action 
JAG designee the name and address of 
any civilian attorney consulted or 
retained. 
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(4) The injured party should not exe¬ 
cute a release or settle any claim con¬ 
cerning the injury and should not furnish 
the third party, the third party's insur¬ 
ance company, or other representative of 
the third party, any information or 
signed statement without the approval 
of his attorney and the approval of the 
action JAG designee. 

(d) Pursuit of claims . (1) Action JAG 
designees shall, if possible and not con¬ 
trary to the best interests of the United 
States, pursue to satisfactory settlement 
all claims coming within their authority. 
In those cases w'herc administrative set¬ 
tlement is not possible, or is not con¬ 
sidered in the best interests of the 
United States, the action JAG designee 
shall determine w T hether the case should 
be closed and filed or forw r arded to the 
Judge Advocate General for further ac¬ 
tion. However, the authority of any JAG 
designee to close and file cases shall be 
limited to those cases over which com¬ 
promise authority is granted by 5 757.2 
(c). Before action is taken on a file, the 
action JAG designee shall determine: 

(i) Whether the injured party has re¬ 
tained or intends to retain counsel; 

(ii) Whether the tort-feasor denies 
liability and/or refuses to pay; 

(iii) In cases involving insurance, 
whether the insurance carrier denies lia¬ 
bility and/or refuses to settle; and 

(iv) Whether consideration lias been 
given to recover from their insurer under 
the uninsured motorist provisions of the 
injured party’s policy. 

<e) Claims file. In cases exceeding 
their settlement authority, or in other 
c^ses deemed appropriate, the action 
JAG designees shall take the action set 
forth in paragraphs (a) and (b) of 
this section, and shall forward the file to 
the Judge Advocate General for action. 
The claim file should contain the follow¬ 
ing information: 

(1) The name, address, and occupa¬ 
tion of each person determined to be a 
third party. 

(2) In those cases where the third 
party is a serviceman or an employee of 
the United States, a statement should be 
included regarding whether such per¬ 
son was acting within the scope of his 
official duties or employment at the time 
of the incident. 

(3) The nature and extent of any in¬ 
surance coverage of the third party with 
the name and address of the insurer. 

(4) In vehicle accident cases, where 
the third party is uninsured: a report as 
to whether any injured party, owner, 
driver, or passenger had uninsured- 
motorist coverage, whether such cover¬ 
age was mandatorily offered by the in¬ 
surer in accordance with a state require¬ 
ment, and whether action has been taken 
under the financial-responsibility law of 
the situs. 

(5) Completed copies of NAVJAG 
Forms 5890/12 (or equivalent forms of 
the other services) and a statement 
whether there will be any permanent 
disability and the degree thereof. If such 
forms are not presently available, then 
a statement to the effect that the action 
JAG designee will request the appro¬ 


priate medical facility to forward them 
directly to the Judge Advocate General 
should be included. It shall be the re¬ 
sponsibility of the action JAG designee 
to ensure that all completed copies of 
NAVJAG Forms 5890/12 and authoriza¬ 
tions made by district medical or dental 
officers for payment for civilian care are 
forwarded to the Judge Advocate Gen¬ 
eral in those cases where the file has 
been fonvarded to the Judge Advocate 
General for action. 

(6) The original or copies of all bills 
or statements of cost incurred where 
treatment is furnished by civilian facili¬ 
ties. 

(7) A statement regarding liability of 
the third party. (Where liability is ques¬ 
tionable, a brief of the law of situs ap¬ 
plicable should be included.) 

(8) A statement as to whether a “No¬ 
tice of Claim” (Standard Form 96) was 
sent to the third party: the name, ad¬ 
dress, and phone number of the in¬ 
jured party’s attorney, if any; and a 
statement as to whether a suit has been 
or is likely to be instituted. 

(9) A statement as to whether the in¬ 
jured party’s attorney will protect the 
interests of the United States—i.e., 
whether the Government’s claim will be 
included in the injured party’s demand 
or suit. 

(10) A recommended disposition of the 
case. 

(f) Waiver requests. In cases in which 
waiver of the Government’s claim is re¬ 
quested, the claims file shall be for¬ 
warded to the Judge Advocate General. 
In addition to the information required 
by paragraph (e) of this section, the file 
should also contain detailed information 
as to: 

(1) The anticipated amount of the 
gross recovery from the tortious third 
party. 

(2) The degree and permanency of any 
disability and the extent to w r hich the 
Government otherwise is obligated to 
compensate the injured party for such 
disability. 

(3) Whether the injured party is en¬ 
titled to continuing medical care at Gov¬ 
ernment expense. 

(4) Out of pocket expenses incurred or 
anticipated by the injured party, includ¬ 
ing litigation costs and counsel fees. 

(5) The present and prospective as¬ 
sets, income, and obligations of the in¬ 
jured party. 

(g) Payments. Payments of claims 
under the Act should be made in the 
form of checks, drafts, or money orders 
payable to the collecting organization, 
such as “Commandant Twelfth Naval 
District” or “Commander. U.S. Naval 
Forces Marianas,” and are to be for¬ 
warded for deposit by the disbursing of¬ 
ficer serving the collecting organization. 
(These receipts are to be credited to ap¬ 
propriation accounts as designated by 
the Comptroller of the Navy.) 

§ 757.6 Medical record*. 

The Surgeon General has been desig¬ 
nated by the Secretary of the Navy as 
the official responsible for the execution 
of Department of Defense policies in re¬ 
leasing medical records of members or 
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former members of the Navy. Command¬ 
ing officers of U.S. naval hospitals and 
U.S. naval dispensaries have been au¬ 
thorized to release medical records phys¬ 
ically located within their commands di¬ 
rectly to the injured member or his 
representative subject to the limitations 
contained in chapter 23. Manual of the 
Medical Department. See § 720.32 of this 
chapter concerning certifications where 
necessary for litigation. 

§ 757.7 Notice of claim. 

Only Standard Form 96 (Notice of 
Claim: see § 757.12(e)) shall be utilized 
in initially notifying the tortfeasor of the 
Government’s claim. Substitute forms or 
duplicate copies are not authorized. 

§ 757.8 Statistical reports. 

Action JAG designees shall forward 
monthly reports to the Judge Advocate 
General setting forth the following 
information: 

(a) The number of claims asserted 
during the month; 

(b) The number of recoveries made 
during the month (In cases where partial 
recoveries are made, the claim will not be 
considered to be “recovered” until the 
total recovery is effected); 

(c) The dollar amount of claims as¬ 
serted during the month; 

(d) The dollar amount of recoveries 
made during the month (including par¬ 
tial recoveries); and 

(e) The total number of active claims 
on file at the end of the month. 

Report Symbol JAG-5800-2 is assigned 
for this reporting requirement. 

§ 757.9 Geographical limitations—single 
service responsibility. 

There is no geographical limitation to 
the Act, and claims shall be asserted 
in countries where such claims are 
recognized by local law. (See § 750.68 
of this subchapter for single-service 
responsibility). 

§ 757.10 Rates for medical care pro¬ 
vided in Federal hospitals. 

The rates to be charged for medical 
care provided in Federal hospitals under 
circumstances coming wdthin the pro¬ 
visions of the Act are set forth in 
5 757.12(c). 

§ 757.11 Claims under the act involving 
other claims. 

In asserting claims under this part, an 
effort shall be made to include in a single 
demand for payment against a third 
party all other aspects of the Govern¬ 
ment’s damages, e.g., property claims in 
favor of the United States as set forth 
in § 750.66 of this subchapter. 

§ 757.12 Reference material. 

(a) Executive Order 11060 of Novem¬ 
ber 7, 1962, authorizes the Director of 
the Bureau of the Budget to establish 
rates and the Attorney General to pre¬ 
scribe regulations to carry out the pur¬ 
pose of the Medical Care Recovery Act; 

(b) Department of Jusitce Order No. 
289-62 relating to the recovery of the 
cost of hospital and medical care and 


treatment furnished by the United States 
appears in 28 CFR Part 43. 

The provisions of this Part 757 are 
effective October 1, 1970. 

[seal! D. D. Chapman, 

Rear Admiral , Judge Advocate 
Generals Corps, U.S. Navy, 
Acting Judge Advocate Gen¬ 
eral of the Navy, 

August 12, 1970. 

(F.R. Doc. 70-10825; Piled. Aug. 17, 1970; 
8:60 a.m.] 


Titls 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 10606; Arndts. 1-18; 91-801 

PART 1—definitions and 

ABBREVIATIONS 

PART 91—GENERAL OPERATING 
AND FLIGHT RULES 

Visual Aids Tables 

The purpose of these amendments to 
Parts 1 and 91 of the Federal Aviation 
Regulations is to revise the inoperative 
component and visual aid tables in 
§ 91.117 in accordance with recent 
changes in visual aids and to add abbre¬ 
viations of these new aids to Part 1. 

The U.S. Standard for T erminal In¬ 
strument Procedures (TERPS) contains 
criteria which are used to formulate, re¬ 
view, approve, and publish procedures 
for instrument approach and departure 
of aircraft to and from civil and military 
airports. TERPS was issued in Sep¬ 
tember 1966, and has been adopted by 
the Departments of the Army, Navy, Air 
Force, and the U.S. Coast Guard. The 
second edition of TERPS. which was 
adopted on February 6, 1970, is set forth 
in FAA Handbook 8260.3A. Copies may 
be obtained (for a nominal fee) by writ¬ 
ten request to the Manager of Head¬ 
quarters Operations, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20590. Copies 
of TERPS can be examined at any 
Regional or Area Office of the FAA. 

One objective of TERPS is to reduce 
chart clutter and enhance graphic pres¬ 
entation of terminal procedures. There¬ 
fore, only the lowest landing minimums 
are published and portrayed in the in¬ 
strument approach procedure charts. 
The lowest minimums are determined 
with all the components and visual aids 
of the instrument approach system op¬ 
erating. To reduce chart clutter, the 
standard adjustments of landing mini¬ 
mums for inoperative com ponents or 
aids, as prescribed in TERPS, are not 
portrayed on the charts, but are set out 
in tables in § 91.117 of the Federal Avia¬ 
tion Regulations. 

Paragraph 343 of Handbook 8260.3A 
provides for reductions in visibility re¬ 
quirements for approach lighting sys¬ 


tems that were not previously included 
in the standard lighting systems. De¬ 
scriptions of lighting sy stems may be 
found in Appendix 5 of the TERPS Hand¬ 
book. This amendment makes necessary 
revisions to the inoperative component 
and visual aid tables in § 91.117 to in¬ 
clude these new lighting systems and 
the adjustments to landing minimums 
which must be made when the aid is 
inoperative or not usdable. 

The changes are as follows: 

1. The short approach light system 
(SALS) is replaced by the simplified 
short approach light system with runway 
alignment indicator lights (SSALSR) in 
the table in 5 91.117(c)(1). Until such 
time as existing SALS installations are 
converted to SSALSR, the definition of 
SALS will remain in Part 1 and the ad¬ 
justment to landing minimums for an 
inoperative SALS will appear on the in¬ 
strument approach procedure charts for 
airports where SALS is installed. 

2. The medium intensity approach 
light system with runway alignment in¬ 
dicator eights (MALSR) is added to the 
table in § 91.117(c)(1). 

3. The short approach light system 
(SALS) is deleted from the table in 
§ 91.117(c)(3). 

4. The simplified short approach light 
system (SSALS), SSALSR, and MALSR 
are added to the table in § 91.117(c) (3). 

5. SSALSR and MALSR are added to 
the table in § 91.117(c)(4). 

This amendment also adds the defini¬ 
tions of these visual aids to 5 1.2 of 
Part 1. 

The visibility reductions associated 
with these visual aids, and the visibility 
increases which must be made when they 
are inoperable or unuseable, have been 
discussed in meetings with industry and 
aviation associations in connection with 
the revision of TERPS. Several of the 
new lighting systems are already in use. 

As a situation exists which demands 
immediate action in the interests of 
safety in air commerce, I find that com¬ 
pliance with the notice and procedure 
provisions of the Administrative Pro¬ 
cedure Act is impracticable and that 
good cause exists for making this amend¬ 
ment effective within less than 30 days 
from publication. 

In consideration of the foregoing, 
Parts 1 and 91 of the Federal Aviation 
Regulations are amended, effective Au¬ 
gust 18, 1970, as follows: 

X. By adding the following abbrevia¬ 
tions to § 1.2 in their proper alphabetical 
order: 

“RAIL” means runway alignment indi¬ 
cator light system. 

“MALSR” means medium intensity 
approach light system with runway 
alignment indicator lights. 

“SSALS” means simplified short ap¬ 
proach light system. 

“SSALSR” means simplified short ap¬ 
proach light system with runway align¬ 
ment indicator lights. 

2. By revising the table in § 91.117(c) 
(1) by striking out the abbreviation 
“SALS” in the last line and inserting the 
abbreviation “SSALSR” in place thereof, 
and by adding a line to read as follows: 
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MALSR 50 feet ABC 

3. By revising the table in § 91.117 
(c)(3) by striking out the abbreviations 
“ALS, SALS" in the first line and insert¬ 
ing the abbreviations “ALS, SSALSR, 
MALSR” in place thereof, and by strik¬ 
ing out the abbreviations “HIRL, MALS, 
REILS" in the second line and inserting 
the abbreviations “SSALS, MALS, HIRL, 
and REIL” in place thereof. 

4. By revising the table in & 91.117 
(c)(4) by striking out the abbreviation 
“ALS” and inserting the abbreviations 
“ALS. SSALSR, MALSR” in place 
thereof. 

(Secs. 307, 313, 601. Federal Aviation Act of 
1958 (49 U.S.C. 1348, 1354, 1421); sec. 6(c). 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Issued in Washington, D.C., on Au¬ 
gust 11, 1970. 

K. M. Smith, 
Acting Administrator. 

IF.R. Doc. 70-10761; Filed. Aug. 17, 1970; 
8:47 a.m.J 


[Airworthiness Docket No. 70-WE-29-AD; 
Arndt. 39-10701 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Hughes Model 269 Series Helicopters 

There have been longitudinal cracks 
due to material lap roll in the lead-lag 
hinge bolts and the flapping hinge bolts, 
P/N HS 1446-10-68, with vendor iden¬ 
tification BM impression-stamped on top 
of the bolt heads, installed on Hughes 
Model 269 Series Helicopters. Such cracks 
could result in the loss of a main rotor 
blade. 

Since this condition is likely to exist or 
develop in other helicopters of the same 
type design, an airworthiness directive 
is being issued to require inspections of 
the lead-lag hinge bolts and the flapping 
hinge bolts for cracks and replacement of 
these bolts if such cracks are found on 
Hughes Model 269 Series Helicopters. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive upon publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness 
directive: 

Hughes. Applies to Model 269 Series heli¬ 
copters certificated in all categories, 
which incorporate lead-lag and flapping 
hinge bolts. P/N HS 1446-10-68 (only 
the lead-lag bolts are affected on Model 
269C), with vendor identification BM 
(stylized) Impression stamped on top of 
the bolt heads hereinafter referred to as 
BM bolts. Compliance required as indi¬ 
cated. 

To detect cracks in the BM bolts. P/N HS 
1446-10-68, accomplish the following: 

Within 50 hours* time in service after the 
effective date of this AD. unless already ac¬ 
complished, remove all BM bolts In accord¬ 


ance with Hughes Handbook of Maintenance 
Instruction. (BM bolts with the head dyed 
green or a white dot painted in the recessed 
head have been inspected and are not af¬ 
fected by this AD. The white dot was used 
in instances where the green dye applica¬ 
tion was not effective.) Perform a magna- 
flux inspection of the BM bolts for evidence 
of cracking. 

(a) Replace any BM bolt which shows evi¬ 
dence of cracking, with a serviceable bolt 
prior to further flight. Efface the part num¬ 
ber of any cracked bolts sufficiently to pre¬ 
vent their inadvertent return to service. 

(b) Any BM bolt which shows no evidence 
of cracking may be returned to service after 
it has been identified with a white dot 
painted In the recessed head of the bolt. 

Note: (Hughes Service Information Notice 
No. N-78, dated July 31, 1970. pertains to 
the same subject.) 

This amendment becomes effective 
August 20,1970. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a). 1421, 1423; sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in Los Angeles, Calif., on Au¬ 
gust 7,1970. 

Arvin O. Basnight, 
Director , FAA Western Region. 

[F.R. Doc. 70-10775; Filed, Aug. 17, 1970; 

8:48 a.m.[ 


| Airspace Docket No. 70-SW-37[ 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate the Morrilton, Ark., 
transition area. 

On June 19, 1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R. 10114) stating 
the Federal Aviation Administration pro¬ 
posed to designate a 700-foot transition 
area at Morrilton, Ark. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were fav¬ 
orable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gjn.t., Oc¬ 
tober 15, 1970, as hereinafter set forth. 

In § 71.181 (35 F.R. 2134), the follow¬ 
ing transition area is added: 

Morrilton, Ark. 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Petit Jean Airport (lat. 35"08* 15" 
N., long. 92*54*30" W.), and within 3.5 miles 
each side of the 216* bearing from the Mor¬ 
rilton RBN (lat. 35°07'07" N., long. 92*55'- 
30" W.) extending from the 8.5-mile radius 
area to 11.5 miles southwest of the RBN. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act. 49 U.S.C. 1655(c)) 

Issued in Fort Worth, Tex., on 
August 7. 1970. 

Henry L. Newman, 
Director, Southwest Region. 

[F.R. Doc. 70-10776; Filed, Aug. 17, 1970; 

8:48 a.m ] 


TAlrspace Docket No. 70-CE-75J 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the transition area at 
Juneau. Wis. 

U.S. Standard for Terminal Instill¬ 
ment Procedures (TERPS) became effec¬ 
tive November 18, 1967, and was issued 
only after extensive consideration and 
discussion with Government agencies 
concerned and affected industry groups. 
TERPS updates the criteria for the es¬ 
tablishment of instrument approach pro¬ 
cedures in order to meet the safety re¬ 
quirements of modern day aviation and 
to make more efficient use of the airspace 
possible. As a result, the criteria for des¬ 
ignation of controlled airspace for the 
protection of these procedures were mod¬ 
ified to conform to TERPS. The new cri¬ 
teria requires minor alteration of the 
Juneau. Wis., transition area. Action is 
taken herein to reflect this change. 

Since changes in most, if not all, exist¬ 
ing airspace designations are required 
in order to achieve the increased safety 
and efficient use of the airspace that 
TERPS is designed to accomplish and 
since these changes are minor in nature, 
notice and public procedure hereon have 
been determined to be both unnecessary 
and impracticable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 G.m.t., October 
15,1970, as hereinafter set forth; 

In § 71.181 (35 F.R. 2134), the follow¬ 
ing transition area is amended to read: 

Juneau, Wis. 


That airspace extending upward from 700 
feet above the surface within a 6^-mile 
radius of Dodge County Airport (latitude 
43*25*35" N.. longitude 88°42'00" W.); and 
within 3 miles each side of a 195* bearing 
from Dodge County Airport extending from 
the -mile radius area to 8 miles south of 
the airport. 


(Sec. 307(a). Federal Aviation Act of 1958. 
49 US.C. 1348; sec. 6(c). Department of 
Transportation Act. 49 U.S.C. 1655(c)) 


Issued in Kansas City. Mo., on July 30. 
1970. 


Daniel E. Barrow, 
Acting Director , Central Region. 


[F.R. Doc. 70-10777; Filed, Aug. 17. 1970: 
8:48 a.m.] 


[Airspace Docket No. 70-SO-46] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zones and 
Transition Area 

On July 2, 1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R. 10776), stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment 
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to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the Columbus, 
Ga. (Columbus Metropolitan Airport and 
Lawson AAF) control zones and the Co¬ 
lumbus. Ga.. transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

Subsequent to publication of the no¬ 
tice, it was determined that although 
R-3002 is designated as joint-use, the 
amount of time it could be available for 
utilization by the controlling agency 
would be negligible. It was also deter¬ 
mined that the control zone extension 
predicated on the Columbus ILS localizer 
northeast course was erroneously cited 
as 2.5 miles each side in lieu of 1.5 miles 
each side in width. Since it is desirable 
that LOC (BC) RWY 23 instrument ap¬ 
proach procedure to Columbus Metro¬ 
politan Airport be implemented, it is 
necessary to alter the Columbus Metro¬ 
politan Airport control zone by reduc¬ 
ing the width of the extension predicated 
on the ILS localizer northeast course to 
1.5 miles each side. It is also necessary to 
alter the transition area by reducing the 
width of the extension predicated on the 
Columbus ILS localizer northeast course 
to 1.5 miles each side at the intersection 
of the Columbus VOR 102’ radial, ex¬ 
panding in width to 5 miles each side of 
a point 11.5 miles northeast of this inter¬ 
section. Since these amendments are less 
restrictive in nature, notice and public 
procedure hereon are unnecessary and 
action is taken herein to amend the de¬ 
scriptions accordingly. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.. October 
15, 1970, as hereinafter set forth. 

In § 71.171 (35 F.R. 2054), the Colum¬ 
bus, Ga. (Columbus Metropolitan Airport 
and Lawson AAF) control zones are 
amended to read: 

Columbus. Ga. (Columbus Metropolitan 
Airport > 

Within a 5-mile radius of Columbus Metro¬ 
politan Airport (lat. 32*30 55" N., long. 84° 
60'25" W.); within 1.5 miles each side of Co¬ 
lumbus ILS localizer northeast course, ex¬ 
tending from the 5-mile radius zone to the 
Intersection of the Columbus VOR 102* ra¬ 
dial; within 1.5 miles each side of Columbus 
VOR 149" radial, extending from the 5-mile 
radius zone to 1 mile southeast of the VOR: 
within 2 miles each side of Runway 5 ex¬ 
tended centerline, extending from the 5-mile 
radius zone to 6 miles southwest of the run¬ 
way end; within 2 miles each side of Runway 
12 extended centerline, extending from the 5- 
milo radius zone to 6 miles northwest of the 
runway end. 

Columbus, Ga. (Lawson AAF) 

Within a 5-mile radius of Lawson AAF 
(lat. 32 2020" N., long. 84"59'35" W.); 
within 2 miles each side of the 213" bearing 
from Lawson RBN, extending from the 5- 
mile radius zone to 6.5 miles southwest of 
the RBN; within 2 miles each side of Law- 
son VOR 339" radial, extending from the 5- 
mlle radius zone to 1 mile south of the Co¬ 
lumbus LOM; excluding the portion within 
Columbus Metropolitan Airport control zone. 


In § 71.181 (35 F.R. 2134), the Colum¬ 
bus, Ga., transition area is amended to 
read: 

Columbus, Ga. 

That airspace extending upward from 700 
feet above the surface within a 10.5-mile ra¬ 
dius of Columbus Metropolitan Airport (lat. 
32"30'55" N.. long. 84"56'25" W.); within a 
10-mile radius of Lawson AAF (lat. 32"20'20" 
N.. long. 84"59'35" W.); within 1.5 miles each 
side, expanding in width to 5 miles each side 
of Columbus ILS localizer northeast course, 
extending from the intersection of the 
Columbus VOR 102" radial to 11.5 miles 
northeast; within 9.5 miles southwest and 
4.5 miles northeast of Lawson AAF ILS local¬ 
izer southeast course, extending from the 
10-mile radius area to 12 miles southeast of 
Lou vale RBN; within 9.5 miles southwest and 
4.5 miles northeast of Columbus VOR 149" 
and 329° radials, extending from the 10.5- 
mlle radius area to 18.5 miles northwest of 
the VOR: within 4 miles each 6lde of Lawson 
VOR 339* radial, extending from the 10-mile 
radius area to 20.5 miles north of the VOR. 


(Sec. 307(a), Federal Aviation Act of 1958. 
49 UJ3.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 US.C. 1655(c)) 


Issued in East Point, Ga., on August 10, 
1970. 


James G. Rogers, 
Director , Southern Region. 


[F.R. Doc. 70-10778; Filed, Aug. 17, 1970; 
8:48 a.m.[ 


| Airspace Docket No. 70-SO-47] 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On July 2, 1970, a notice of proposed 
rule making was published in the Federal 
Register (35 F.R. 10776), stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Clinton. N.C., transi¬ 
tion area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of 
comments. All comments received were 
favorable. 

Subsequent to publication of the 
notice, the geographic coordinate (lat. 
34'58'48" N., long. 78*21'48" W.) for 
Sampson County Airport was obtained 
from Coast and Geodetic Survey. Addi¬ 
tionally, the geographic coordinate (lat. 
34*58'31" N.. long. 78°21'48" W.) for 
Clinton Nondirectional Radio Beacon 
was refined by Coast and Geodetic Sur¬ 
vey. It is necessary to alter the descrip¬ 
tion by inserting the airport coordinate 
and changing the nondirectional radio 
beacon coordinate. Since these amend¬ 
ments are editorial in nature, notice and 
public procedure hereon are unneces¬ 
sary and action is taken herein to alter 
the description accordingly. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Octo¬ 
ber 15,1970, as hereinafter set forth. 


In § 71.181 (35 F.R. 2134), the Clinton, 
N.C., transition area is amended to read: 

Clinton, N.C. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle 
radius of Sampson County Airport (lat. 
34°58'48" N., long. 78"21'48" W.); within 3 
miles each side of the 244" bearing from Clin¬ 
ton RBN (lat. 34”58'3i" N., long. 78"21'48" 
W.), extending from the 6.5-mlle radius area 
to 8.5 miles southwest*of the RBN. 


(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c). Department of 
Transportation Act, 49 U.S.C. 1655(c)) 


Issued in East Point. Ga., on August 10, 
1970. 


James G. Rogers, 
Director , Southern Region . 


[F.R. Doc. 70-10779; Filed, Aug. 17, 1970; 
8:48 a.m.) 


[ Airspace Docket No. 70-AL-4] 


PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 


Designation of Federal Airway 

On May 21, 1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R. 7816) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate a VOR Federal airway 
from Fairbanks, Alaska, to Chandalar 
Lake. Alaska. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Oc¬ 
tober 15,1970, as hereinafter set forth. 

In § 71.125 (35 F.R. 2040) the following 
Alaskan VOR Federal airway is added: 

V-347 From Fairbanks, Alaska, Chandalar 
Lake, Alaska. RBN. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on 
August 11.1970. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

[F.R. Doc. 70-10780; Filed, Aug. 17, 1970; 

8:48 a.m.J 


[ Airspace Docket No. 70-SW-23 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 


Alteration of Control Zone and 
Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the McAllen, Tex., con¬ 
trol zone and designate the McAllen, 
Tex., transition area. 


No. 160-7 


FEDERAL REGISTER, VOL 35, NO. 160—TUESDAY, AUGUST 18, 1970 








13118 

On June 17, 1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R. 9932) stating the 
Federal Aviation Administration pro¬ 
posed to alter the control zone and desig¬ 
nate a 700-foot transition area at 
McAllen, Tex. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t„ Oc¬ 
tober 15,1970, as hereinafter set forth. 

(1) In §71.171 (35 F.R. 2054), the 
McAllen, Tex., control zone is amended 
to read: 

McAllen. Tex. 

Within a 5-mile radius of Miller Interna¬ 
tional Airport (lat. 26° 10 '40" N., long. 

98*14'25" W.), within 3 miles each side of 
the McAllen VOR 095° radial extending from 
the 5-mile radius zone to 8 miles east of the 
VOR. and within 1.5 miles each side of the 
McAllen VOR 324° radial extending from the 
5-mile radius zone to the Tacoe Intersection, 
excluding the portion outside the United 
States. 

(2) In §71.181 (35 F.R. 2134), the 
following transition area is added: 

McAllen, Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Miller International Airport (lat. 26*10'40" 
N., long. 98°14'25" W.) f within 3.5 miles 
each side of the McAllen VOR 095* radial 
extending from the 5-mile radius area to 11.5 
miles east of the VOR. and within 3.5 miles 
each side of the McAllen VOR 324° radial 
extending from the 5-mile radius area to 
11.6 miles northwest of the Taco6 Inter¬ 
section, excluding the portion outside the 
United States. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)) 

Issued in Fort Worth, Tex., on 
August 7,1970. 

Henry L. Newman, 
Director , Southwest Region. 

(PR. Doc. 70-10781; Filed. Aug. 17, 1970; 

8:48 a.m.) 


(Airspace Docket No. 70-SW-36J 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Deming, N. Mex., 
control zone and transition area. 

On June 17, 1970, a notice of proposed 
rule making was published in the Federal 
Register (35 F.R. 9931) stating the Fed¬ 
eral Aviation Administration proposed 
to alter controlled airspace in the 
Deming, N. Mex., terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
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making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Oc¬ 
tober 15, 1970, as hereinafter set forth. 

(1) In §71.171 (35 F.R. 2054), the 
Deming, N. Mex., control zone is amended 
to read: 

Deming, N. Mex. 

With a 5-mile radius of Deming Municipal 
Airport (lat. 32“15'40" N„ long. 107°43'10” 
W.). 

(2) In §71.181 (35 F.R. 2134), the 
Deming, N. Mex., transition area 700- 
foot portion is amended to read: 

Deming, N. Mex. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Deming Municipal Airport (lat. 
32° 15'40" N., long. 107*43 10” W.). 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c). Department of 
Transportation Act, 49 US.C. 1655(c)) 

Issued in Fort Worth, Tex., on 
August 7,1970. 

Henry L. Newman, 
Director, Southwest Region. 

[F.R. Doc. 70-10786; Filed, Aug. 17. 1970; 

8:48 a.m.( 


(Airspace Docket No. 70 SW-17) 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

PART 73—SPECIAL USE AIRSPACE 

Designation of Temporary Restricted 
Area 

On June 5, 1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R. 8750) stating that 
the Federal Aviation Administration was 
considering amendments to Parts 71 and 
73 of the Federal Aviation Regulations 
which would establish a temporary re¬ 
stricted area at White Sands Proving 
Grounds, N. Mex., and include it in the 
Continental Control Area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Parts 
71 and 73 of the Federal Aviation Regu¬ 
lations are amended, effective 0901 
G.m.t. September 17,1970, as hereinafter 
set forth. 

Section 73.51 (35 F.R. 2340) is amended 
by adding: 

R-5116A White Sands Proving Grounds, 
N. Mex. 

Boundaries: Beginning at lat. 33 c 63'40" N., 
long. 106°44'35" W.; to lat. 34*20'35" N., 
long. 107*’02'35" W.; to lat. 34°25'00” 
N., long. 106°51'45" W.; to lat. 34*09'65” N.. 
long. 106°41 '35" W.; to the point of 
beginning. 

Designated altitudes: Surface to FL 240, 
excluding the airspace below 7,000 feet MSL 
west of long. 106°50'00" W. 


Time of designation: Sunrise to sunset. 
October 1, 1970, through December 31, 1970. 
as published In NOTAMs at least 12 hours in 
advance of use. 

Controlling agency: Federal Aviation Ad¬ 
ministration, Albuquerque ARTC Center. 

Using agency: Commander, Air Force Spe¬ 
cial Weapons Center, Kirtland AFB, N. Mex 

Section 71.151 (35 F.R. 2043) re¬ 
stricted areas included, is amended by 
adding "R-5116A White Sands Proving 
Grounds, N. Mex." 

(Sec. 307(a). Federal Aviation Act of 1958, 49 
U.S.C. 1348; sec. 6(c), Department of Trans¬ 
portation Act. 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Au¬ 
gust 12, 1970. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division . 

[F.R. Doc. 70-10782; Filed, Aug. 17, 1970: 
8:48 a.m.] 


| Airspace Docket No. 70-WA-33 ] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Federal Airway and 
Jet Route 

The purpose of these amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations is to alter VOR Federal air¬ 
way No. 129 and Jet Route No. 38. 

A recent mathematical computation of 
V-129 revealed that the portion between 
International Falls, Minn., and the 
United States/Canadian border should be 
based on the International Falls 335 c 
radial rather than the 336° radial. Also, 
the present description of J-38 is based, 
in part, on the Kenora, Ontario, Canada, 
VORTAC. The name of the Kenora 
VORTAC has recently been changed to 
Sioux Narrows VORTAC. Action is taken 
herein to alter the descriptions of V-129 
and J-38. 

Since these amendments are minor and 
editorial in nature and no substantive 
change in the regulation is effected, no¬ 
tice and public procedure thereon are un¬ 
necessary, and good cause exists for mak¬ 
ing these amendments effective on less 
than 30 days notice. 

In consideration of the foregoing. Parts 
71 and 75 of the Federal Aviation Reg¬ 
ulations are amended, effective upon pub¬ 
lication in the Federal Register, as here¬ 
inafter set forth. 

1. Section 71.123 (35 F.R. 2009) is 
amended as follows: In V-129 "336°’' is 
deleted and "335°” is substituted therefor. 

2. Section 75.100 (35 F.R. 2359) is 
amended as follows: In Jet Route No. 
38 the phrase "Kenora, Ont.” is deleted 
and "Sioux Narrows, Ont." is substituted 
therefor. 

(Sec. 307(a), Federal Aviation Act of 1968. 49 
U.S.C. 1348; sec. 6(c). Department of Trans¬ 
portation Act, 49 US.C. 1655(C)) 
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Issued in Washington, D.C„ on Au¬ 
gust 11,1970. 

H. B. Hblstrom, 

Chief , Airspace and Air 
Traffic Rules Division . 

[F.R. Doc. 70-10783; Piled, Aug. 17. 1970; 
8:48 a.m.J 


[Reg. Docket No. 10501; Amdt. 95-1961 

p AR T 95—IFR ALTITUDES 
Miscellaneous Amendments 

The purpose of this amendment to Part 
95 of the Federal Aviation Regulations is 
to make changes in the IFR altitudes at 
which all aircraft shall be flown over a 
specified route or portion thereof. These 
altitudes, when used in conjunction with 
the current changeover points for the 
routes or portions thereof, also assure 
navigational coverage that is adequate 
and free of frequency interference for 
that route or portion thereof. 

As a situation exists which demands 
immediate action in the interest of 
safety, I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac¬ 
ticable and that good cause exists for 
making this amendment effective within 
less than 30 days from publication 
In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 FJt. 5662), 
Part 95 of The Federal Aviation Regula¬ 
tions is amended, effective September 17, 
1970 as follows: 

1. By amending Subpart C as follows: 

Section 95.101 Amber Federal airway 1 
is amended to read in part: 

From, To, and ME A 

Sandspit, British Columbia, LFR; Muzon 
INT, Alaska; *#5,000. *4,000—MOCA. #For 
that airspace over U.S. territory. 

Muzon INT. Alaska; Port Alexander INT, 
Alaska; *5.200. *5,100—MOCA. 

Port Alexander INT, Alaska; Sitka, Alaska, 
LFR; 5,200. 

Sitka, Alaska, LFR; Harbor Point INT, 
Alaska; 5,200. 

Harbor Point INT, Alaska; Yakutat, Alaska. 
LFR; *6,000. *2,000—MOCA. 

Section 95.102 Amber Federal airway 2 
is amended to read in part: 

Big Delta. Alaska, LFR; Fairbanks, Alaska, 
LFR; 5.000. 

Section 95.103 Amber Federal airway 3 
is added to read: 

Betties, Alaska, LF/RBN: DrUl INT, Alaska; 

*10.000. *9,600—MOCA. 

Drill INT, Alaska, Toollk INT, Alaska; *2,700. 
•2.000—MOCA. 

Toollk INT. Alaska: Deadhorse, Alaska. LF/ 
RBN; *2,100. *1,400—MOCA. 

Section 95.115 Amber Federal airway 
15 is amended to read in part: 

Big Delta, Alaska. LFR; Fairbanks, Alaska. 
LFR; 5,000. 

Sagwon. Alaska, LF/RBN; Franklin INT, 
Alaska; *3,000. *2,200—MOCA. 

Franklin INT, Alaska; Deadhorse, Alaska, LF/ 
RBN; *2,000. *1.200—MOCA. 

Deadhorse. Alaska. LF/RBN; OUktok, Alaska, 
LF/RBN; *2,000. *1,100—MOCA. 
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Section 95.638 Blue Federal airway 38 
is amended to read in part: 

Petersburg, Alaska, LFR; Sisters Island, 
Alaska, LF/RBN; 6,900. 

Sisters Island. Alaska, LF/RBN; Haines, 
Alaska. LF/RBN; *9,000. *8,600—MOCA. 

Section 95.679 Blue Federal airway 79 
is amended to read: 

Sandspit, British Columbia, LFR; Annette Is¬ 
land. Alaska. LFR; *#5.000. *4.900—MOCA. 
#For that airspace over U.S. territory. 
Annette Island, Alaska, LFR; Hazy Island 
INT. Alaska; *6,900. *5.900—MOCA. 

Hazy Island INT, Alaska; Sitka. Alaska, LFR; 
•6,900. *6.100—MOCA. 

Sitka. Alaska, LFR; Sisters Island, Alaska. 

LF/RBN; *6,500. *6,300—MOCA. 

Sisters Island, Alaska, LF/RBN; Cape Spen¬ 
cer, Alaska, LF/RBN; *6,000. *5,100— 

MOCA. 

Cape Spencer, Alaska, LF RBN; Harbor Point 
INT, Alaska; *6,000. *7,400—MOCA. 

Section 95.1001 Direct routes—United 
States is amended to delete: 

La von INT. Tex.; McAlester, Okla., VOR; 
•4,000. *2,500—MOCA. 

Prudhoe Bay, Alaska, LF/RBN; Fresto INT, 
Alaska; *2,000. *1.800—MOCA. 

Fresto INT, Alaska; Hills INT, Alaska; *3.000. 
*2,400—MOCA. 

Hills INT. Alaska: Umlat, Alaska. LF/RBN; 
•3.000. *10,000—MEA required without HF 
airborne communications equipment 
•2,700—MOCA. 

Yolo INT, Calif., via MYU 186" M rad; Marys¬ 
ville. Calif., VOR; *2.000. *1,300—MOCA. 
Montgomery. Ala., VOR; Crenshaw INT, Ala.; 
2,500. 

INT 168 M rad. Montgomery VOR & 069* M 
rad. Monroeville VOR; Montgomery. Ala.. 
VOR; 2,500. 

Section 95.1001 Direct routes—United 
States is amended by adding: 

Princeton INT, Tex.; McAlester. Okla., VOR; 
*4,000. *2,500—MOCA. 

Umlat, Alaska, LF/RBN; Hills INT, Alaska; 
•2,700. *2,000—MOCA. 

Hills INT, Alaska; Fresto INT, Alaska; *2,500. 
•1,700—MOCA. 

Fresto INT, Alaska; Gayuk INT, Alaska; 
*2,000. *1,300— MOCA. 

Gayuk INT, Alaska; Deadhorse. Alaska, LF/ 
RBN; *2,000. *1,200—MOCA. 

Camp INT. Hawaii; Maul, Hawaii, VORTAC; 
•7,000. *6,500—MOCA. 

Camp INT. Hawaii; Maul, Hawaii, LMM; 
7,000. . 

Lumpkin INT. Ga.; INT 354° M rad. Albany, 
Ga., VOR and 041* M rad, Dothan, Ala., 
VOR; *5.000. *1,800—MOCA. 

Crenshaw INT, Ala.; Montgomery. Ala., VOR; 
2,500. 

Section 95.1001 Direct routes—United 
States is amended to read in part: 

Drake. Ark., VOR; Harrison, Ark., VOR; 
*3,900. *3,300. 

Dukes INT, Fla.; Cecil (NAS). Fla., VOR; 
1,700. 

Section 95.6001 VOR Federal airway 1 
is amended to read in part: 

Salisbury, Md., VOR; Waterloo, Del., VOR; 
1,800. 

Swamp INT, N.C.; Wilmington, N.C.. VOR; 
*2,000. *1,600—MOCA. 

Section 95.6003 VOR Federal airway 3 
is amended to read in part: 

Freeport INT. Maine; Augusta, Maine, VOR; 
2,400. 

Section 95.6004 VOR Federal airway 4 
is amended to read in part: 
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Laramie, Wyo., VOR via N alter.; Nunn INT. 
Colo., via N alter.; *11.000. • 10 , 100 —MOCA. 

Section 95.6005 VOR Federal airway 5 
is amended to read in part: 

Cartersville INT. Ga.; via W alter.; Kirby INT. 

Ga., via W alter.; *4,500. *4,000—MOCA. 
Kirby INT, Ga., via W alter.; Chattanooga. 

Tenn., VOR via W alter.; 3.000. 
Jacksonville. Fla., VOR; Pafford INT. Ga.; 
•2,000. *1,500—MOCA. 

Section 95.600C VOR Federal airway 8 
is amended to read in part: 

Kremmllng, Colo., VOR: Superior INT, Colo.; 
*16,000. *14,900—MOCA. 

Section 95.6009 VOR Federal airway 9 
is amended to read in part: 

Crystal City INT. Mo.; Arnold INT, Mo.; 
*3,000. *1,800— MOCA. 

Arnold INT. Mo.; Imperial INT, Mo.; *2,800. 
*1,900—MOCA. 

Meramec INT. Mo.; St. Louis, Mo., VOR; 
2,600. 

Section 95.6011 VOR Federal airway 11 
is amended by adding: 

Mobile, Ala., VOR via E alter.; Yarbo INT, 
Ala., via E alter.; *2,000. *1,600— MOCA. 
Yarbo INT, Ala., via E alter.; Laurel, Miss., 
VOR via E alter.; *2,000. *1,800—MOCA. 

Section 95.6011 VOR Federal airway 11 
is amended t^ read in part: 

Mobile, Ala., VOR; *Greene County. Mis s., 
VOR; • *2,000. *9,500—MCA Greene County 
VOR northwest bound. •• 1,600—MOCA. 
Greene County. Miss., VOR; • Rich ton INT, 
Miss.; • *9,500. *9,500—MCA Rlchton INT, 
southeast bound. •• 1,700—MOCA. 

Rlchton INT, Miss.; Laurel. Miss., VOR; 
*2,000. *1,800—MOCA. 

Section 95.6012 VOR Federal airway 12 
is amended to read in part: 

Readsville INT. Mo.; Hermann INT. Mo.; 
•2,600. *1,900—MOCA. 

Hermann INT. Mo.; *New Melle INT, Mo.; 

•*2,700. *4.000—MRA. * *2.200—MOCA. 

New Melle INT. Mo.; Howell INT, Mo.; *2,500. 
•2.000—MOCA. 

Section 95.6013 VOR Federal airway 13 
is amended to read in part: 

Lydia INT. Minn., via W alter.; Minneapolis, 
Minn., VOR via W alter.; *2,500. *2,300— 
MOCA. 

Section 95.6014 VOR Federal airway 14 
is amended to read in part: 

Vichy. Mo., VOR via N alter.; INT 032* M rad, 
Vichy VOR and 244* M rad, St. Louis VOR 
via N alter.; *2,900. *2,200—MOCA. 

INT 032* M rad, Vichy VOR and 244* M rad, 
St. Louis VOR via N alter.; Holstein INT. 
Mo., via N alter.; *2,600. *1,900—MOCA. 
Holstein INT, Mo., via N alter.; St. Louis, Mo., 
VOR via N alter.; *2,500. *2,000—MOCA. 

Section 95.6015 VOR Federal airway 15 
is amended t' read in part: 

Sliver INT, Tex.; Cypress INT, Tex.; *1,800. 
•1,600—MOCA. 

Section 95.6016 VOR Federal airway 16 
is amended to read in part: 

Ironsides INT, Md.; Nottingham. Md., VOR; 
•1.900, *1,600—MOCA. 

Nottingham, Md., VOR; North Beach INT, 
Md.; 1,900. 

Section 95.6017 VOR Federal airway 17 
is amended to read in part: 
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Cotulla, Tex., VOR; Millett INT, Tex.; • 2.500. 
•1.600—MOCA. 

Cotulla, Tex., VOR via E alter.; Millett INT, 
Tex., via E alter.; *2,600. *1,600—MOCA. 
Ban Antonio, Tex., VOR via W alter.; Blanco 
INT, Tex., via W alter.; *3,300. *3,100— 
MOCA. 

Section 95.6020 VOR Federal airway 20 
is amended to read in part: 

Coles Point INT, Va.; Nottingham, Md., VOR; 
1,900. 

Section 95.6023 VOR Federal airway 23 
is amended to delete: 

Applegate INT, Oreg., via W alter.; Medford, 
Oreg., VOR via W alter.: 8,000. 

Medford, Oreg., VOR via W alter.. Roseburg, 
Oreg., VOR via W alter.; 7.000. 

Roseburg, Oreg., VOR via W alter.; • Drain 
INT, Oreg., via W alter.; 8.000. *6,100—MRA. 
Drain INT, Oreg., via W alter.; Eugene, Oreg., 
VOR via W alter.; northbound. 4,000; 
southbound, 5,000. 

Eugene, Oreg., VOR via W alter.; Corvallis, 
Oreg., VOR via W alter.: 3,400. 

Corvallis, Oreg., VOR via W alter.; Kings 
Valley INT. Oreg., via W alter.; 4.000. 

Kings Valley INT, Oreg., via W alter.; McCoy 
INT, Oreg., via W alter.; *4,000. *3,400— 
MOCA. 

McCoy INT, Oreg., via W alter.; Newberg, 
Oreg., VOR via W alter.; 4,000. 

Section 95.6023 VOR Federal airway 23 
is amended by adding: 

Applegate INT, Oreg., via W alter.; Merlin 
INT, Oreg., via W alter.; *9,000. *6.000— 
MOCA. 

Merlin INT, Oreg., via W alter.; Roseburg, 
Oreg., VOR via W alter.; *8,000. *7,300— 
MOCA. 

Roseburg. Oreg.. VOR via W alter.; Noti INT, 
Oreg., via W alter.; *7,000. *4,400—MOCA. 
Noti INT, Oreg., via W alter.; Corvallis, Oreg., 
VOR via W alter.; northbound, 4,000; 
southbound, 7,000. 

Corvallis. Oreg., VOR via W alter.; Newberg, 
Oreg., VOR via W alter.; 4,000. 

Section 95.6023 VOR Federal airway 23 
is amended to read in part: 

Fort Jones, Calif., VOR via E alter.; Klamath 
Junction INT, Oreg., via E alter.; *10,000. 
•9,500—MOCA. 

Section 95.6025 VOR Federal airway 25 
is amended to read in part: 

Redmond. Oreg., VOR; ‘Gateway INT, Oreg.; 

**7,000. *10,000—MRA. • *6,500—MOCA. 
Gateway INT, Oreg.; The Dalles, Oreg., VOR; 
•7,000. *6,600—MOCA. 

Section 95.6026 VOR Federal airway 26 
is amended by adding: 

Philip, S. Dak., VOR via N alter.; Pierre, 
S. Dak., VOR via N alter.; *4,000. *3,400— 
MOCA. 

Section 95.6026 VOR Federal airway 26 
is amended to read in part: 

Farmington. Minn., VOR via S alter.; Pres¬ 
cott INT, Wls., via S alter.; *2.800. *2,300— 
MOCA. 

Band Creek INT, Wyo.; *Rushmore INT, 
S. Dak.; *• 13,000. *9,000—MRA. • *9,200— 
MOCA. 

Rushmore INT, S. Dak.; 'Rapid City, S. Dak., 
VOR; •* 13,000. *6,500—MCA Rapid City 
VOR, westbound. • *7,000—MOCA. 

Section 95.6029 VOR Federal airway 29 
is amended to read in part: 

East Texas, Pa., VOR; Wilkes-Barre. Pa., 
VOR; 4,000. 
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Section 95.6031 VOR Federal airway 31 
is amended to read in part: 

Selinsgrove, Pa., VOR; Watson INT, Pa.; 3,500. 
Watson INT, Pa.; Williamsport, Pa., VOR; 
3,800. 

Section 95.6033 VOR Federal airway 33 
is amended to read in part: 

Coles Point INT, Md.; Nottingham, Md., 
VOR; 1,900. 

Section 95.6036 VOR Federal airway 36 
is amended to read in part: 

Thurston INT, N.Y.; Elmira, N.Y., VOR; 3,600. 
Elmira, N.Y., VOR; Dalton INT, N.Y/ 3,600. 
INT 146° M rad, Lake Henry VOR and 301® M 
rad, Sparta VOR; Sparta, N.J., VOR; 3,800. 

Section 95.6038 VOR Federal airway 38 
is amended to read in part: 

Lowell INT, HI.; Denham INT, Ind.; *4,000. 
•2,200—MOCA. 

Denham INT, Ind.; Claypool INT, Ind.; 
•4,000. *2.400—MOCA. 

Section 95.6039 VOR Federal airway 39 
is amended to read in part: 

Freeport INT, Maine; Augusta, Maine, VOR; 
2,400. 

Section 95.6044 VOR Federal airway 44 
is amended to read in part: 

Mounds INT, Ill.; Sugar INT, Ill.; 2.200. 
Sugar INT, HI.; Centralia, HI., VOR; *2,300. 
•1,900-MOCA. 

Section 95.6051 VOR Federal airway 51 
is amended to read in part: 

Jacksonville, Fla., VOR; Pafford INT, Ga.; 
•2.000. *1.500—MOCA. 

Section 95.6052 VOR Federal airway 52 
is amended to read in part: 

Quincy. Ill., VOR; ‘Hardin INT, Ill.; **2,600. 

*3,700—MRA. * *1,900—MOCA. 

Hardin INT, HI.; 'Winfield INT. Mo.; 

••2,500. *4,000—MRA. • • 1,800—MOCA. 
Winfield INT. Mo.; St. Louis, Mo., VOR; 
♦2,500. *1,800—MOCA. 

Section 95.6062 VOR Federal airway 62 
is amended to read in part: 

Field INT. N. Mex.; Texlco, Tex., VOR; *6,500. 
•6,000—MOCA. 

Section 95.6069 VOR Federal airway 69 
is amended to read in part: 

Crystal City INT, Mo.; Arnold INT, Mo.; 

*3,000. *1,800—MOCA. 

Arnold INT, Mo.; Imperial INT, Mo.; *2,800. 
*1,900—MOCA. 

Section 95.6086 VOR Federal airway 86 
is amended to read in part: 

Mystic DME Fix, 8. Dak.; ‘Pactola INT, 
S. Dak.; eastbound, 8,000; westbound, 
13,000. *9,700—MRA. 

Section 95.6094 VOR Federal airway 94 
is amended to read in part: 

Gregg County. Tex.. VOR; Bethany INT, Tex.; 
♦2,000. ♦1,700—MOCA. 

Section 95.6112 VOR Federal airway 
112 is amended to read in part: 

Walla Walla, Wash., VOR via E alter.; Dayton 
INT, Wash., via E alter.; 4,000. 

Dayton INT, Wash., via E alter.; Spokane, 
Wash., VOR via E alter.; 5,000. 

Section 95.6118 VOR Federal airway 
118 is amended to read in part: 

Medicine Bow. Wyo., VORTAC; Laramie, Wyo., 
VORTAC; 9,400. 


Laramie, Wyo., VORTAC; ‘Silver Crown INT, 
Wyo.; 11,000. *9,600—MCA Silver Crown 
INT, westbound. 

Section 95.6121 VOR Federal airway 
121 is amended to read in part: 

Scottsburg INT, Oreg.; ‘Vaughn INT, Oreg.; 
**5,000. *7,000—MRA. • *4,500—MOCA. 

Section 95.6127 VOR Federal airway 
127 is amended to read in part: 

Harmon INT, Ill.; Polo, HI., VOR; *2,600. 
*2,300—MOCA. 

Section 9f.6143 VOR Federal airway 

143 is amended to read in part: 

Lancaster, Pa., VOR; Pottstown, Pa.. VOR; 
2,600. 

Section 95.6144 VOR Federal airway 

144 is amended to read in part: 

Lowell INT, HI.; Denham INT, Ind.; *4,000. 
•2,200—MOCA. 

Denham INT, Ind.; Claypool INT. Ind.; 
•4,000. *2,400—MOCA. 

Section 95.6147 VOR Federal airway 
147 is amended to read in part: 

East Texas. Pa., VOR; Wilkes-Barre, Pa.; 
VOR; 4,000. 

Section 95.6155 VOR Federal airway 
155 is amended to read in part: 

Flat Rock, Va.; GordonsviUe, Va.. VORTAC; 
2,300. 

Section 95.6163 VOR Federal airway 
163 is amended to read in part: 

San Antonio, Tex., VOR; Johnson City INT, 
Tex.; *3,300. *3,100—MOCA. 

Section 95.6170 VOR Federal airway 
170 is amended to read in part: 

Mankato, Minn.. VOR; Farmington, Minn., 
VOR; *2,900. *2,400—MOCA. 

Section 95.6181 VOR Federal airway 
181 is amended by adding: 

Watertown, S. Dak., VOR via E alter.; Fargo. 
N. Dak., VOR via E alter.; *3,800. *3,100— 
MOCA. 

Section 95.6181 VOR Federal airway 
181 is amended to read in part: 

Watertown. S. Dak., VOR; Barney INT, N 
Dak.; *3,800. *3,300—MOCA. 

Section 95.6184 VOR Federal airway 
184 is amended to read in part: 

Delroy INT, Pa.; Paradise INT, Pa.; 2,800. 

Section 95.6198 VOR Federal ainvay 
198 is amended to read in part: 

Harvey. La., VOR; Pearl INT, La.; 2,000. 
Pearl INT, La.; Dog INT, Miss.; *2,300 
*1,000—MOCA. 

Dog INT, Miss.; *Rom INT. Miss.; • *2,800. 
•2,600-MCA Rom INT. northeastbound. 
•*1.000—MOCA. 

Rom INT, Miss.; ‘Theodore INT, Ala.; 
• *2,500. *2,500—MCA Theodore INT. south- 
westbound. •• 1,600—MOCA. 

Theodore INT. Ala.; Brookley, Ala., VOR: 
*1,900. *1,400—MOCA. 

Section 95.6200 VOR Federal airway 
200 is amended to read in part: 

Kremmling, Colo., VOR; Superior INT, Colo.; 
•16,000. • 14,900—MOCA. 

Section 95.6209 VOR Federal airway 
209 is amended to read in part: 

Mobile, Ala.. VOR; Yarbo INT, Ala.; *2,000. 
•1,600—MOCA. 
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Yarbo INT, Ala.; Kewanee, Miss., VOR; *2,000. 
• 1.700—MOCA. 

Section 95.6219 VOR Federal airway 
219 is amended to read in part: 

Mankato, Minn., VOR; Farmington, Minn., 
VOR; *2,900. *2,400—MOCA. 

Section 95.6232 VOR Federal airway 
232 is amended to read in part: 

Freeland INT, Pa.; Broadway INT, N.J.; 
"8,000. *4,000—MOCA. 

Section 95.6240 VOR Federal airway 
240 is amended to read in part: 

Opal INT, La.; Pearl INT, La.; *1,700. 
•1,100—MOCA. 

Pearl INT, La.; Dog INT. Miss.; *2,300. 
•1,000—MOCA. 

Dog INT, Miss.; *Rom INT. Miss.; • *2,800. 
•2,500—MCA Rom INT, northeastbound. 
•*1,000—MOCA. 

Rom INT, Miss.; Drum INT, Miss.; *1,800. 
•1,400. 

Drum INT, Miss.; Mobile. Ala., VOR; *2,000. 
•1,300—MOCA. 

Section 95.6243 VOR Federal airway 
243 is amended to read in part: 

Cartersville INT, Ga.; Kirby INT, Ga.; *4,600. 
•4.000—MOCA. 

Kirby INT, Ga.; Chattanooga. Tenn., VOR; 
3,000. 

Jacksonville, Fla., VOR; Pafford INT, Ga.; 
•2,000. *1,600—MOCA. 

Section 95.6260 VOR Federal airway 
260 is amended to read in part: 

Richmond, Va., VOR; Hopewell, Va., VOR; 
1,900. 

Section 95.6287 VOR Federal airway 
287 is amended by adding: 

Medford, Oreg., VOR via E alter.; Roseburg, 
Oreg., VOR via E alter.; 7,000. 

Roseburg. Oreg., via E alter.; Drain INT, 
Oreg., via E alter.; 5,000. 

Drain INT. Oreg., via E alter.; Eugene, Oreg., 
VOR via E alter.; northbound, 4,000; south¬ 
bound, 5,000. 

Eugene, Oreg., VOR via E alter.; Corvallis, 
Oreg., VOR via E alter.; 3,400. 

Corvallis. Oreg., VOR via E alter.; Kings 
Valley INT, Oreg., via E alter.; 4,000. 

Section 95.6287 VOR Federal airway 
287 is amended to read in part: 

North Bend, Oreg., VOR; *Reedsport INT, 
Oreg.; northbound, 6.000; southbound, 
3,700. *5.500—MRA. 

Reedsport INT, Oreg.; Kings Valley INT, 
Oreg.; 6,000. 

Section 95.6294 VOR Federal airway 
294 is amended to read in part: 

Cedar Rapids. Iowa, VOR; Solon INT, Iowa; 
•2,500. *2,000—MOCA. 

Solon INT, Iowa; Bennett INT, Iowa; *2,600. 
•2,100—MOCA. 

Bennett INT, Iowa; Big Rock INT, Iowa; 
•2,500. *2,000—MOCA. 

Big Rock INT, Iowa; Cordova, Iowa, VOR; 
•2,400. *2,000—MOCA. 

Section 95.6335 VOR Federal airway 
335 is amended to read in part: 

St. Louis, Mo.. VOR; Meramec INT, Mo.; 2,600. 
Imperial INT. Mo.; Arnold INT. Mo.; *2,800. 
•1,900—MOCA. 

Arnold INT. Mo.; Crystal City INT, Mo.; 
*3.000. *1,800—MOCA. 

Section 95.6409 Hawaii VOR Federal 
airway 9 is amended to read in part: 


Coral INT, Hawaii; *Makai INT, Hawaii; 
••4,000. *4,000—MCA Makal INT. south¬ 
bound. •• 1,000—MOCA. 

Makal INT, Hawaii; Pineapple INT, Hawaii; 
• 2,000. * 1.000—MOCA. 

Section 95.6436 VOR Federal airway 

436 is amended to read in part: 

Nenana, Alaska, VOR; Goldstream INT, 
Alaska; *4,000. *3,600—MOCA. 

Goldstream INT, Alaska; Tolovana INT, 
Alaska; *4,000. *3.400—MOCA. 

Tolovana INT, Alaska; Livengood INT. 

Alaska; *6,000. *4,800—MOCA. 

Livengood INT. Alaska; Chandalar Lake, 
Alaska. LF RBN; *10,000. *7.900—MOCA. 

Section 95.6437 VOR Federal airway 

437 is amended to read in part: 

Charleston, S.C., VOR; Wessels INT, S.C.; 
•1,800. *1,400—MOCA. 

Section 95.6440 VOR Federal airway 
440 is amended to read in part: 

•Anchorage, Alaska, VOR; • “Martha INT, 
Alaska; 2.000. *5,000—MCA Anchorage 

VOR, eastbound. **5,000—MCA Martha 
INT, westbound. 

Martha INT, Alaska.; ‘Friday INT, Alaska; 

6,500. *7,000—MCA Friday INT. westbound. 
Friday INT, Alaska; ‘Windy Fork INT, 
Alaska: **10.000. *8,600—MCA Windy 

Fork INT, southbound. • *9,500—MOCA. 
Windy Fork INT, Alaska: McGrath, Alaska, 
VOR; 4,000. 

Section 95.6444 VOR Federal airway 
444 is amended to read: 

Burwash, Yukon Territory. LFR; Northway, 
Alaska. VOR; *#9,600. *8,900—MOCA. 

#For that airspace over U.S. territory. 
Northway, Alaska, VOR; *Tok INT, Alaska; 
*•7,000. *6,800—MCA Tok, northwest- 

bound. **5,300—MOCA. 

Tok INT, Alaska; Big Delta, Alaska. VOR; 
*8,000. *6,800—MOCA. 

Big Delta, Alaska, VOR; Fairbanks, Alaska, 
VOR; *5,000. *4,200—MOCA. 

Fairbanks. Alaska, VOR; Hess Creek INT, 
Alaska, *5,000. *4,900—MOCA. 

Hess Creek INT, Alaska; Livengood INT, 
Alaska; *5,000. *4,400—MOCA. 

Livengood INT. Alaska; Betties, Alaska, VOR; 
*9,000. *5,200—MOCA. 

Fairbanks. Alaska, VOR via S alter. Wicker- 
sham INT. Alaska, via S alter.; *5,000. 
*4,900—MOCA. 

Wickersham INT. Alaska, via S alter.; To¬ 
lovana INT, Alaska, via S alter.; *5,000. 
*3,400—MOCA. 

Tolovana INT, Alaska, via S alter.; Betties, 
Alaska, VOR via S alter.; *7,000. *6,600— 
MOCA. 

Section 95.6452 VOR Federal airway 
452 is amended by adding: 

Newport, Oreg., VOR; Eugene, Oreg., VOR; 

6 , 000 . 


Minto INT, Alaska; Fairbanks, Alaska, 
VORTAC; 4.000. 

Section 95.6506 VOR Federal airway 
506 is amended to read in part: 

•Kodiak, Alaska. VOR; Brooks INT, Alaska; 
*•#10,000. *4.000—MCA Kodiak VOR. 

north westbound. **9,700—MOCA. #MEA 
is established with a gap in navigation 
signal coverage. 

Section 95.6536 VOR Federal airway 
536 is amended by adding: 

North Bend, Oreg., VOR; • Reedsport INT. 
Oreg.; northbound, 6.000; southbound, 
3,700. *5,500—MRA. 

Reedsport INT. Oreg.; Corvallis, Oreg., VOR; 

6 . 000 . 

Section 95.7018 Jet Route No. 18 is 
amended to read in part: 

From, to MEA, and MAA 

Garden City, Kans.. VORTAC; Sallna, Kans., 
VORTAC; 18,000; 45,000. 

Section 95.7052 Jet Route No. 52 is 
amended to read in part: 

Greenwood, Miss., VORTAC; Columbus, Miss., 
VORTAC; 18,000; 45.000. 

Columbus. Miss., VORTAC; Birmingham, 
Ala., VORTAC; 18.000; 45,000. 

Section 95.7096 Jet Route No. 96 is 
amended to read in part: 

Garden City, Kans., VORTAC; Salina, Kans., 
VORTAC; 18.000; 45,000. 

Section 95.7106 Jet Route No. 106 is 
amended to read in part: 

INT 105* M rad, Green Bay VORTAC and 
021* M rad, Pullman VORTAC; Weldman 
INT, Mich.; 29,000; 45,000. 

Woidman INT, Mioh.; Flint, Mich.. VORTAC; 
18,000; 45,000. 

Flint. Mich., VORTAC; United States-Ca- 
nadian Border; 18,000; 45.000. 

United States-C&nadian Border; Jamestown. 
N.Y., VORTAC; 18,000; 45,000. 

Section 95.7115 Jet Route No. 115 is 
amended by adding: 

Fairbanks. Alaska. VORTAC; Chandalar Lake, 
Alaska, LF/RBN; 18,000; 45,000. 

Chandalar Lake, Alaska. LF/RBN; Sagwon 
Alaska, LF/RBN; 18.000; 45,000. 

Sagwon, Alaska. LF/RBN; Deadhorse, Alaska. 
LF/RBN; 18,000; 45,000. 

Section 95.7125 Jet Route No. 125 is 
amended by adding: 

Chandalar Lake. Alaska, LF/RBN; Flaxman 
Island. Alaska. LF/RBN; 18.000; 45,000. 

Section 95.7139 Jet Route No. 139 is 
added to read: 

Betties, Alaska, VOR; Deadhorse. Alaska, LF/ 
RBN; 18.000; 45,000. 


Section 95.6477 VOR Federal airway 
477 is amended to read in part: 

Silver INT, Tex., via W alter.; Cypress INT, 
Tex., via W alter.; *1,800. *1,600—MOCA. 

Section 95.6488 VOR Federal airway 
488 is amended to read: 

Galena, Alaska, VORTAC; Tanana, Alaska. 

VOR; *6,000. *5,900—MOCA. 

Galena, Alaska, VORTAC via S alter.; Tanana, 
Alaska, VOR via S alter.; *6.000. *4,000— 
MOCA. 

Tanana, Alaska, VOR; Goldstream INT, 
Alaska; *7,000. *4,700—MOCA. 

Goldstream INT, Alaska; Minto INT, Alaska; 
4,000. 


Section 95.7155 Jet Route No. 155 is 
added to read: 

Chandalar Lake. Alaska, LF/RBN; Ollktok, 
Alaska, LF/RBN; 18.000; 45,000. 

Section 95.7507 Jet Route No. 507 is 
amended to read in part: 

Yakutat, Alaska, VORTAC; Border INT, 
Alaska; #22,000; 45,000. #For that air¬ 
space over U.S. territory. 

Border INT. Alaska; Northway. Alaska, VOR; 
22,000; 45,000. 

Fort Yukon, Alaska, LF/RBN; Deadhorse, 
Alaska, LF/RBN; #18,000; 45,000. #MEA 
is established with a gap in navigational 
signal coverage. 
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Section 95.7511 Jet Route No. 511 is 
amended to read in part: 

Gulkana, Alaska, VOR; • Border INT, Alaska; 

18,000; 45,000. *22,000—MRA. 

Border INT. Alaska, Burwash, Yukon Ter¬ 
ritory, LFR; #18,000; 45,000. #For that 
airspace over U.S. territory. 

2. By amending Subpart D as follows: 

Section 95.8003 VOR Federal airicay 
changeover points: 

From: to—Changeover point: distance ; from 

V-198 is amended by adding: 

Harvey, La., VOR; Brookley, Ala, VOR; 61; 
Harvey. 

V-500 Is amended to read in part: 
Newberg, Oreg., VOR; John Day, Oreg., VOR; 
78; Newberg. 

Section 95.8005 Jet route changeover 
points: 

J-125 is amended by adding: 

Kodiak, Alaska, VOR; Anchorage, Alaska, 
VORTAC; 120; Anchorage. 

(Secs. 307, 1110, Federal Aviation Act of 1958, 
49 US.C. 1348, 1510) 

Issued in Washington, D.C., on Au¬ 
gust 10.1970. 

R. S. Sliff, 
Acting Director , 
Flight Standards Service. 

[F.R. Doc. 70-10627; Filed, Aug. 17, 1970; 
8:45 a.m.1 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

PART 245—GUIDES FOR THE WATCH 
INDUSTRY 

Disclosure of Foreign Origin of Watch 
Movements, Movement Parts and 
Related Matters 

Statement by the Commission. Pro¬ 
ceedings looking toward the revision of 
$ 245.10, Disclosure of Foreign Origin of 
Watch Movements, of the guides for the 
Watch Industry were instituted by the 
Commission on its own initiative. On 
August 7, 1969, a proposed revision of the 
mentioned § 245.10 was made public by 
the Commission for consideration of in¬ 
dustry members and other interested or 
affected parties all of whom were invited 
to present their views, including such 
pertinent information, suggestions, 
amendments, or objections, as they might 
care to submit. 

Thereafter, and upon full considera¬ 
tion of the entire matter, including all 
of the materials presented in response 
to the foregoing invitation, final action 
was taken by tlie Commission whereby it 
approved the final text of § 245.10 as 
hereinafter set forth. The section, as 
approved, supersedes the present § 245.10, 
and becomes effective as to all movements 
assembled subsequent to November 16, 
1970. 
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§ 245.10 Disclosure of foreign origin of 
watch movements, movement parts, 
and related matters. 

fa) Watches having movements of for¬ 
eign origin or movements which contain 
parts of foreign origin should not be 
offered for sale or sold unless they are 
accompanied by a clear and conspicuous 
disclosure of the country or countries of 
origin of the movement. 

(b) The countries of origin of a watch 
movement are the country in which the 
movement has been assembled and the 
country in which its substantial and sig¬ 
nificant parts have been manufactured. 
For purposes of this section, if parts con¬ 
stituting 50 percent or more of the cost 
to the assembler of all the parts of the 
movement are manufactured in a single 
country, those parts shall be presumed 
to be the substantial and significant parts 
of the movement. 

(1) If the movement has been as¬ 
sembled in the same foreign country in 
which parts constituting 50 percent or 
more of the cost to the assembler of all 
the parts of the movement have been 
manufactured, the name of that country 
alone should be used to designate the 
origin of the movement. Appropriate 
forms of disclosure would include “Swiss 
Made”, or “Japan”. 

(2) If the watch movement has been 
assembled in one country and parts con¬ 
stituting 50 percent or more of the cost 
to the assembler of all the parts of the 
movement have been manufactured in a 
single other country, the names of both 
such countries, and no other, should be 
used to designate the origin of the move¬ 
ment. Appropriate forms of disclosure 
would include “Assembled in France 
from Swiss parts”, or “Japanese parts, 
assembled in the United States”. 

(3) If the watch movement has been 
assembled in one country but parts con¬ 
stituting 50 percent or more of the cost 
to the assembler of all the parts of the 
movement have not been manufactured 
in a single other country, only the name 
of the country of assembly should be 
used, accompanied by a disclosure that 
the parts are partially foreign, imported 
or domestic, as the case may be. Appro¬ 
priate forms of disclosure would include 
“Movement assembled in the United 
States from domestic and imported 
parts” or “Movements assembled in 
France from foreign parts” or “Assem¬ 
bled in Germany with parts from foreign 
countries”. 

(4) For purposes of this section, the 
United States includes only the States, 
the District of Columbia, Puerto Rico, the 
American Virgin Islands, Guam and 
American Samoa. 

(c) In making the disclosures under 
the circumstances set forth in para¬ 
graph (b) (2) and (3) of tills section, 
care should be exercised to insure that 
the form selected does not imply directly 
or indirectly that the movement is solely 
a product of the country from which its 
substantial and significant parts were 
obtained, or that it is solely a product 
of the country in which the movement 
was assembled. 


(d) The disclosures provided for in 
this section should be permanently 
marked on an exposed surface of the 
watch or on a label or tag affixed thereto 
which has such a degree of permanency 
as to remain thereon until consumma¬ 
tion of the consumer sale of the watch 
and be of such size and conspicuousness 
that they will be readily apparent to 
purchasers or prospective purchasers 
making a casual inspection of the watch. 

[Guide 101 

(Secs. 5, 0. 38 Stat. 719, as amended, 721; 15 
U.S.C.45.46) 

Promulgated by the Federal Trade 
Commission August 18,1970. 

[seal! Joseph W. Shea, 

Secretary . 

(F.R. Doc. 70-10602; Filed, Aug. 17, 1970; 

8:45 a.m.J 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

(Released IC-61541 

PART 270—RULES AND REGULA¬ 
TIONS, INVESTMENT COMPANY 
ACT OF 1940 

Certain Stock Option and Stock Pur¬ 
chase Plans and Profit-Sharing 
Plans of Controlled Portfolio Com¬ 
panies 

On April 30, 1970. the Securities and 
Exchange Commission published notice 
(Investment Company Act Release No. 
6038) (35 F.R. 7132) that it had under 
consideration an amendment of Rule 
17d-l (17 CFR 270.17d-l) under the In¬ 
vestment Company Act of 1940 (“Act”) 
and invited all interested persons to 
comment upon the proposal. The purpose 
of the amendment is to clarify the ap¬ 
plicability of Rule 17d-l to stock option 
and stock purchase plans of companies 
controlled by registered investment com¬ 
panies and to exempt from the require¬ 
ment of filing an application under the 
Rule transactions in connection with 
such plans where no affiliated person of 
any investment company, investment ad¬ 
viser or principal underwriter partici¬ 
pates therein. 

The Commission has considered all of 
the comments and suggestions received 
and has determined to adopt the pro¬ 
posed amendment in the form set forth 
below. Adoption of the amendment is 
made pursuant to the authority granted 
to the Commission in sections 17(d), 
6(c), and 38(a) of the Act. 

Section 17(d) of the Act makes it un¬ 
lawful for any “affiliated person of or 
principal underwriter for a registered 
investment company • • • or any affili¬ 
ated person of such a person or principal 
underwriter, acting as principal to effect 
any transaction in which such registered 
company, or a company controlled by 
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such registered company, is a joint or a 
joint and several participant with such 
person, principal underwriter, or affili¬ 
ated person, in contravention of such 
rules and regulations as the Commission 
may prescribe for the purpose of limit¬ 
ing or preventing participation by such 
registered or controlled company on a 
basis different from or less advantageous 
than that of such other participant.’* 

Rule 17d-l prohibits all such affiliated 
persons, acting as principal, from par¬ 
ticipating in or effecting any “transac¬ 
tion in connection with, any joint enter¬ 
prise or other joint arrangement or 
profit-sharing plan in which any such 
registered company, or a company con¬ 
trolled by such registered company, is 
a participant * • • unless an application 
regarding such joint enterprise, arrange¬ 
ment or profit-sharing plan has been 
filed with the Commission and has been 
granted • * V* 

Section 6(c) of the Act provides that 
the Commission, by rule, regulation or 
order, may exempt any person or trans¬ 
action, or any class of persons or trans¬ 
actions, from any provision of the Act, if 
and to the extent such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Section 38(a) of the Act authorizes 
the Commission to issue and amend such 
rules as are necessary or appropriate to 
the exercise of the powers conferred 
upon the Commission in the Act. 

Section 17(d) and Rule 17d-l taken 
together, are designed to enable the 
Commission to pass upon transactions 
in which a conflict of interest may re¬ 
sult in investment companies or their 
controlled companies participating on a 
basis different from or less advanta¬ 
geous than other participants. Officers, 
directors and employees of operating 
companies controlled by registered in¬ 
vestment companies, by virtue of their 
office or employment, are affiliated per¬ 
sons of affiliated persons within the 
scope of sections 2(a)(3) and 17(d) of 
the Act. 

The amendment clarifies the extent of 
the coverage and exempts from the re¬ 
quirement of filing an application pur¬ 
suant to the Rule transactions in con¬ 
nection with any stock option or stock 
purchase plan of a company controlled 
by a registered investment company pro¬ 
vided that participants are not affiliated 
persons of any investment company 
which is an affiliated person of such con¬ 
trolled company, or of the investment 
adviser or principal underwriter of such 
an investment company, during the life 
of the plan or for 6 months prior to the 
transaction. Transactions in which affil¬ 
iates of such an investment company, its 
investment adviser or principal under¬ 
writer participate are subject to Com¬ 
mission approval under Rule 17d-l. 

The amendment as proposed would 
have exempted plans covering only offi¬ 
cers or employees. Recognizing that di¬ 
rectors of the controlled company might 
also participate in such plans, the 
amendment as adopted makes clear that 
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the exemption applies to directors as 
well as to officers and employees. 

Since the applicability of Rule 17d-l 
to stock option and stock purchase plans 
of controlled companies may heretofore 
have been unclear, the amendment to 
the Rule, as adopted, shall be applied 
by the Commission prospectively only. 
Accordingly, options or rights to pur¬ 
chase which have been granted and ex¬ 
ercised prior to the date of publication 
of this Release will not be affected by 
the Rule. However, options or rights to 
purchase granted to affiliated persons of 
the investment company, its investment 
adviser or principal underwriter prior 
to that date and not yet exercised may 
not be exercised without the filing of an 
application and approval of the trans¬ 
action by the Commission under the rule, 
as amended. In passing upon applica¬ 
tions to exercise such previously issued 
options or rights to purchase, the Com¬ 
mission will take into consideration the 
fact that the options were granted prior 
to the adoption of this amendment. 
However, the ultimate determination in 
each case will, of course, depend upon 
all of the facts and circumstances sur¬ 
rounding the proposed exercise of the 
option or right. The adoption of any 
stock option or stock purchase plan or 
the granting, modification or exercise 
of options subsequent to the date of this 
Release will require the filing of an 
application under the rule. 

Adoption of this amendment is not in¬ 
tended to modify the prohibitions con¬ 
tained in the Act against the issuance of 
stock options or the adoption of stock 
purchase plans either directly or indi¬ 
rectly by registered investment com¬ 
panies. 

Commission action. Paragraphs (c) 
and (d) (I) of § 270.17d-l of Chapter II 
of Title 17 of the Code of Federal Regu¬ 
lations is amended to read as follows: 

§ 270.17J—1 Application* regarding joint 
enterprises or arrangements and cer¬ 
tain profit-sharing plans. 

» • • * + 

(c) “Joint enterprise or other joint 
arrangement or profit-sharing plan” as 
used in this section shall mean any 
written or oral plan, contract, authori¬ 
zation or arrangement, or any practice 
or understanding concerning an enter¬ 
prise or undertaking whereby a regis¬ 
tered investment company or a con¬ 
trolled company thereof and any affili¬ 
ated person of or a principal underwriter 
for such registered investment company, 
or any affiliated person of such a person 
or principal underwriter, have a joint or 
a joint and several participation, or share 
in the profits of such enterprise or under¬ 
taking, including, but not limited to, 
any stock option or stock purchase plan, 
but shall not include an investment ad¬ 
visory contract subject to section 15 of 
the Act. 

(d) Notwithstanding the requirements 
of paragraph (a) of this section, no ap¬ 
plication need be filed pursuant to this 
section with respect to any of the 
following: 

(1) Any profit-sharing, stock option 
or stock purchase plan provided by any 
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controlled company which is not an in¬ 
vestment company for its officers, direc¬ 
tors or employees, or the purchase of 
stock or the granting, modification or 
exercise of options pursuant to such a 
plan, provided: 

(i) No individual participates therein 
who is either: (a) An affiliated person 
of any investment company which is an 
affiliated person of such controlled com¬ 
pany: or <b) ah affiliated person of the 
ihvestment adviser or principal under¬ 
writer of such investment company; and 

(ii) No participant has been an affili¬ 
ated person of such investment company, 
its investment adviser or principal un¬ 
derwriter during the life of the plan and 
for six months prior to, as the case may 
be: (a> Institution of the profit-sharing 
plan; (b) the purchase of stock pursuant 
to a stock purchase plan; or (c) the 
granting of any options pursuant to a 
stock option plan. 

• • * • * 
(Secs. 6(c), 17(d), 38(a), 54 Stat. 800, 815, 
841, 15 U.S.C. 80a-6(c), 80a-17(d), 80a-37 
(a)) 

The foregoing action shall become ef¬ 
fective August 10, 1970. 

By the Commission, August 10, 1970, 

CsealI Orval L. DuBois, 

Secretary. 

|P.R. Doc. 70-10734; Piled, Aug. 17, 1970; 

8:45 a.m.) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, 
Education, and Welfare 

SUBCHAPTER B—FOOD ANO FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Phenothiazine 

No comments and no requests for re¬ 
ferral to an advisory committee were 
received in response to the notice pub¬ 
lished in the Federal Register of May 15, 
1970 (35 F.R. 7569), proposing that the 
tolerances for residues of phenothiazine 
in or on apples, pears, and quinces be 
revoked because use of the insecticide on 
such fruits has been discontinued in all 
major growing areas. 

The Commissioner of Food and Drugs 
concludes that the proposal should be 
adopted. Therefore, pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(e), 68 Stat. 514; 
21 U.S.C. 346a(e)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Part 120 is amended by revoking 
§ 120.170 Phenothiazine; tolerances for 
residues. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
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Limitations 

• • • • • • 

Octadecyl 3,5-dl-tert-butyl-4-hydroxyhydro- For use only: 

clnnamate. 1. At levels not exceeding 0.25 percent by 

weight of olefin polymers complying with 
1 121.2501(c), items 1.1, 1.2, 1.3, 2.1, 2.2, 
2.3, 3.1, 3 J2, 3.3, or 4. Also such polymers 
shall be used in contact with fatty food 
only under conditions of use E, F, or G, 
described in table 2 of § 121.2526(c) and 
the average thickness of such polymers in 
the form in which they contact Tatty food 
under condition of use E shall not exceed 
0.010 inch. 

2. As provided in 5 121.2520. 

• • • • • • 


Health, Education, and Welfare. Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register. 

(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e)) 
Dated: July 30, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-10739; Filed, Aug. 17, 1970; 

8:45 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adhesives; Antioxidants and/or 
Stabilizers for Polymers 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP OB2527) filed by Geigy Chemical 
Corp., Ardsley, N.Y. 10502, and other 
relevant material, concludes that the 
food additive regulations should be 
amended as set forth below to provide 
for the safe use of octadecyl 3,5-di-ferf- 
butyl-4-hydroxyhydrocinnamate as a 
component of food-packaging adhesives. 
Therefore, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Part 121 is amended as follows: 

1. Section 121.2520(c)(5) is amended 
by alphabetically inserting in the list of 
substances a new item as follows: 

§ 121.2520 Adhesives, 

• • • • • 

(c) • • • 

C5) • • • 

Components op Adhesives 
Substances Limitations 

9 9 9 9 9 9 

Octadecyl 3.5-di-feri- -— 

butyl-4 hydroxyhy- 
drocinnamate. 

• « • • • • 

2. Section 121.2566(b) is amended by 
revising the limitations for the subject 
item to read as follows: 

§ 121.2566 Antioxidant* and/or stabi¬ 
lizers for polymers, 

9 9 9 9 9 

(b) • • • 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days aftfer its date of pub¬ 
lication in the Federal Register file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville. Md. 
20852, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in sup¬ 
port thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: August 6,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[FJR. Doc. 70-10740; Filed. Aug. 17, 1970; 

8:45 a.m.] 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter V—Office of Foreign Assets 
Control, Department of the Treasury 

PART 500—FOREIGN ASSETS 
CONTROL REGULATIONS 

Census of Blocked Chinese Property 

A census is being taken of all blocked 
Chinese property in the United States 
similar to the one conducted in January 
1951. Census reports on Treasury Form 
TFR-610 are required to be filed on or 
before October 1,1970, with respect to all 
blocked Chinese property in the United 
States. In addition, reports are required 
with respect to all property reported 
under the 1951 census with the exception 
of property reported of persons who were 
in Taiwan. 

The Foreign Assets Control Regula¬ 
tions are hereby amended by the addi¬ 
tion of § 500.610, which reads as follows: 


§ 500.610 Reports on Form TFR—610. 

(a) Requirement for reports. Reports 
on Form TFR-610 are hereby required to 
be filed on or before October 1, 1970, in 
the manner prescribed herein with re¬ 
spect to all property subject to the juris¬ 
diction of the United States on December 
18. 1950, in‘which on that date China or 
a Chinese national had any direct or in¬ 
direct inter est and which was reported on 
Form TFR-603. In addition, reports on 
Form TFR-610 are required to be filed 
with respect to all property subject to the 
jurisdiction of the United States on July 
1, 1970, in which on that date China or a 
Chinese national had any direct or indi¬ 
rect interest, except any such national 
who is unblocked. (See subparagraph 
(3) of this paragraph for exemptions.) 

(1) Who must report, (i) Every per¬ 
son (or his successor) in the United 
States who is either: 

(a) A p erson who filed a report on 
Form TFR-603 with respect to any prop¬ 
erty he held, or had in his custody, con¬ 
trol, or possession, directly or indirectly, 
in trust or otherwise, in which there was 
as of December 18, 1950, any direct or 
indirect interest of China or a Chinese 
national; or 

(5) A person who held, or had in his 
custody, control, or possession, directly 
or indirectly, in trust or otherwise, any 
property on July 1, 1970, in which there 
was as of that date any direct or indirect 
interest of China or a Chinese national; 
or, 

(c) A business or nonbusiness entity in 
the United States with respect to any 
financial interest in such entity of China 
or a Chin ese n ational which was reported 
on Form TFR-603 or which interest ex¬ 
isted on July 1,1970; or, 

(d) An agent or representative in the 
United States of China or a Chinese na¬ 
tional, who re ported his principal's prop¬ 
erty on Form TFR-603 or who has any 
information with respect to property 
subject to the jurisdiction of the United 
States on July 1, 1970, in which his Chi¬ 
nese principal had any interest on that 
date. 

12) Primary responsibility for report - 
ing. (i) Primary responsibility for report¬ 
ing property blocked as of July 1, 1970, 
is on the person having actual custody 
thereof, with the following exceptions: 
Primary responsibility for reporting any 
trust is on the trustee; for any estate on 
the executor or administrator; for any 
safe deposit box on the lessee. 

(ii) No p erson is excused from filing 
Form TFR-610 by reason of the fact 
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that another person has submitted a 
report with regard to the same property 
unless he has actual knowledge the other 
person has filed a report with respect 
to the same interests in the property of 
the national which is as full and complete 
as that w T hich such person would 
otherwise be required to file. 

(iii) A report on Form TFR-610 must 
be filed by every person or his successor 
who reported property on Form TFR~ 
603, whether or not he held the property 
on July 1. 1970. 

(3) Property which is not required to 

be reported, (i) Property of an un¬ 
blocked Chinese national, except prop¬ 
erty which was reported on Form 
TFR—603. • 

(ii) Patents, trademarks, copyrights, 
and inventions, but this exemption shall 
not constitute a waiver of any reporting 
requirement with respect to royalties due 
and unpaid. 

(4) Separation of reports for different 
nationals . (i) A separate report shall be 
made with respect to China and each 
Chinese national having any interest in 
any property to be reported but all items 
of property of each person shall be 
included in one report. 

(ii) If it is known or there is reason¬ 
able cause to believe that a Chinese na¬ 
tional other than the Chinese national 
in whose name any property was car¬ 
ried had an adverse claim upon the 
property, the property must be shown 
on a separate report for the national in 
whose name the property was carried 
and for each such adverse claimant. 

(5) Obtaining Form TFR-610. Forms 
TFFt-610 with reporting instructions are 
being mailed to all persons who reported 
on Form TFR-603 in January 1951. 
Other persons required to report or 
otherwise interested in obtaining Form 
TFR-610 may do so by applying to Unit 
610, Office of Foreign Assets Control, 
Treasury Department, Washington, D.C. 
20220, or to the Federal Reserve Bank of 
New York, 33 Liberty Street, New York, 
N.Y. 10045, for copies of Form TFR-610 
and the reporting instructions. 

(6) Filing Form TFR-610. Reports on 
Form TFR-610 shall be prepared in du¬ 
plicate. On or before October 1, 1970, 
both copies shall be sent in a set to Office 
of Foreign Assets Control, Treasury De¬ 
partment, Washington, D.C. 20220. 

(7) Confidentiality of reports. Reports 
filed on Form TFR-610 are regarded as 
privileged and confidential. 

[seal] Margaret W. Schwartz. 

Director , 

Office of Foreign Assets Control . 

IP.R. Doc. 70-10860; FUed, Aug. 17, 1970; 

8:50 am.) 
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Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

* 

Chapter I—Veterans Administration 
PART 17—MEDICAL 

Grants for Assistance in Remodeling, 
Modification or Alteration of Exist¬ 
ing State Home Hospital and Domi¬ 
ciliary Facilities 

In Part 17, a centerhead and §§ 17.180 
through 17.184 are added to read as 
follows: 

Grants for Assistance in Remodeling, 
Modification or Alteration of Exist¬ 
ing State Home Hospital and Domi¬ 
ciliary Facilities Under Provisions 
of 38 U.S.C. 644 

§ 17.180 Definitions. 

(a) The phrase "remodeling, modifi¬ 
cation or alteration of existing hospital 
or domiciliary facilities in State homes" 
will be referred to in §$ 17.180 through 
17.184 as "construction". The term in¬ 
cludes work performed over and above 
that required for maintenance and re¬ 
pair. It does not include expansion of 
existing buildings or construction of new 
buildings. Equipment included will be 
that fixed equipment which is initially 
furnished and installed as part of a con¬ 
struction contract. Fixed equipment in¬ 
cludes, generally, building service equip¬ 
ment and fixed operating equipment. 

(1) The term "building service equip¬ 
ment" includes equipment and fixtures 
which are permanently installed in or 
attached to buildings and structures and 
become a part of real property for the 
purpose of rendering the buildings -or 
structure usable or habitable, and in¬ 
cludes entire utility systems or segments 
thereof, i.e., electrical, plumbing and 
heating systems, elevators, etc. 

(2) The term "fixed operating equip¬ 
ment" includes operating machinery and 
processing equipment which is semiper¬ 
manently installed in or attached to 
buildings and structures for operational 
use such as washing machines, ranges, 
steam and laboratory tables, etc., re¬ 
moval of which does not render the 
structure unusable or uninhabitable but 
may involve consequential defacement 
and repair. Generally, special provisions 
are necessary to closely integrate design, 
construction, and the procurement and 
installation of equipment. 

(b) The term "cost of construction" 
means the amount found by the Admin¬ 
istrator to be necessary for a project of 
construction of State home hospital and 
domiciliary facilities including, but not 
limited to, architectural, engineering, 
supervision and site inspection services, 
and printing and advertising costs. 

(c) The term "State agency" means 
that State agency designated by a State 
as authorized to apply for assistance to 
construct State home hospital and domi¬ 
ciliary facilities for war veterans and, 
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thereafter, administer such construction 
program. 

(d) The term "construction" applies 
to hospital or domiciliary facilities in 
State homes as defined in 38 U.S.C. 101 
(19), except that nursing home care 
facilities are excluded. It includes neces¬ 
sary support systems but excludes 
employee quarters. 

Generally, facilities such as parking lots, 
landscaping, sidewalks, streets, storm 
sewers, etc., are excluded except to the 
extent that such facilities meet the gen¬ 
eral design considerations set forth in 
paragraph Id of § 17.184. appendix. 

§ 17.181 Scope of grant program. 

Subject to availability of an appropria¬ 
tion, a grant may be made to a State 
which has submitted, and has had ap¬ 
proved by the Administrator, an appli¬ 
cation for assistance in remodeling, 
modification or alteration of existing 
domiciliary and hospital facilities in 
State homes providing care and treat¬ 
ment of war veterans and recognized by 
the Veterans Administration for the pur¬ 
pose of payment of Federal aid pursuant 
to 38 U.S.C. 641. The amount of the grant 
requested with respect to such project 
may not exceed 50 percent of the esti¬ 
mated total cost of construction of such 
project nor may one State receive a 
commitment of more than 20 percent of 
the amount appropriated for the grant 
program for that fiscal year. Grants shall 
include fixed equipment included in con¬ 
struction contracts, but shall not be 
made for construction of new buildings 
or for additions to existing buildings. 

§17.182 Project applications. 

(a) A State or such agency repre¬ 
senting the State desiring to receive as¬ 
sistance for construction of existing 
facilities must submit a formal applica¬ 
tion to the Administrator. The applicant 
will submit as part of the application, 
or as an attachment thereto: 

(1) Current as-built site plan, floor 
plan, and building sections and a descrip¬ 
tion of the present use of the facility 
to be altered; 

(2) Medical program including staff¬ 
ing criteria for operation of proposed 
facility; 

(3) Preliminary drawings to scale and 
outline specifications; 

(4) Narrative description of construc¬ 
tion program; and 

(5) Preliminary cost estimates. 

(b) The applicant must furnish rea¬ 
sonable assurance in writing that: 

(1) Upon completion of such project, 
the facilities will be used to furnish hos¬ 
pital or domiciliary care principally to 
war veterans for a period of 7 years; 

(2) Title to such site is or will be 
vested solely in the State home, or 
another agency or instrumentality of the 
State; 

(3) Adequate financial support will be 
available for the completion of the proj¬ 
ect and for its maintenance and opera¬ 
tion when complete; 


No. 160 8 


FEDERAL REGISTER, VOL 35, NO. 160—-TUESDAY, AUGUST 18, 1970 



13126 

(4) The State will make such reports 
in such form and containing such in¬ 
formation as the Administrator may 
from time to time reasonably require, 
and give the Administrator, upon de¬ 
mand, access to the records upon which 
such information is based; 

(5) The rates of pay for laborers and 
mechanics engaged in construction of the 
project will be not less than the prevail¬ 
ing local wage rates for similar work as 
determined in accordance with sections 
276a through 276a-5 of title 40, United 
States Code (known as the Davis-Bacon 
Act); 

(6) Contractors engaged in the con¬ 
struction of the project will be required 
to comply with the provisions of Execu¬ 
tive Order 11246 of September 24, 1965 
(30 F.R. 12319), and such rules, regula¬ 
tions or orders as the Secretary of Labor 
may issue or adopt in implementation 
thereof ; and 

(7) The project conforms to the ap¬ 
plicable requirements for the implemen¬ 
tation, maintenance, and enforcement of 
ambient air quality standards adopted 
pursuant to section 108(c) of the Clean 
Air Act, as amended (42 U.S.C. 1857d); 
that it conforms to the applicable re¬ 
quirements for water pollution control 
adopted pursuant to section 10(c) of the 
Federal Water Pollution Control Act, as 
amended (33 U.S.C. 466g); and that the 
project will comply with the standards 
provided under the National Environ¬ 
mental Policy Act of 1969, Public Law 
91-190 (83 Stat. 852), and Executive 
Order 11514 (35 F.R. 4247), issued pur¬ 
suant thereto. 

(c) The Administrator will approve 
any such application if he finds that: 

(1) There are sufficient funds avail¬ 
able to make the grant requested with 
respect to such project; 

(2) Such grant does not exceed 50 per¬ 
cent of the estimated cost of construction 
of such project and does not result in a 
commitment of more than 20 percent of 
the amount appropriated for that fiscal 
year; 

(3) The application contains such as¬ 
surances as to use, title, financial sup¬ 
port, reports and access to records, 
payment of prevailing rates of wages and 
compliance with the provisions of Ex¬ 
ecutive Order 11246 (30 F.R. 12319) as 
required in paragraph (b) of this section; 

(4) The application contains assur¬ 
ances that the applicable requirements 
for the implementation, maintenance 
and enforcement of ambient air quality 
standards adopted pursuant to section 
108(c) of the Clean Air Act, as amended 
(42 U.S.C. 1857d), are met; that the 
project conforms to the applicable re¬ 
quirements for water pollution control 
adopted pursuant to section 10(c) of the 
Federal Water Pollution Control Act, as 
amended (33 U.S.C. 466g); and complies 
with the standards provided under the 
National Environmental Policy Act of 
1969. Public Law 91-190 (83 Stat. 852), 
and Executive Order 11514 (35 F.R. 
4247), issued pursuant thereto; and 

(5) The application contains assur¬ 
ance that the plans and specifications 
for such project will be in accordance 
with 117.184, appendix. 
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(d) The Administrator shall certify 
applications which he approves to the 
Secretary of the Treasury in the amount 
of the grant requested but in no event 
an amount greater than 50 percent of 
the estimated (or actual) cost of con¬ 
struction of the project, which shall not 
have resulted in commitment in any 
fiscal year of more than 20 percent of the 
amount appropriated for that fiscal year, 
and shall designate the appropriation 
from which it shall be paid. Such certi¬ 
fication shall provide for payment to the 
applicant or, if designated by the appli¬ 
cant, the State home for which such 
project is being constructed or any other 
agency or instrumentality of the appli¬ 
cant. Such amount shall be paid by way 
of reimbursement, and in such install¬ 
ments consistent with the progress of 
construction as the Administrator may 
determine and certify for payment to 
the Secretary of the Treasury. Funds 
paid for the construction of an approved 
project will be used solely for carrying 
out such project as so approved. 

(e) Any amendment of any applica¬ 
tion approved under paragraph (c) of 
this section will be subject to review and 
approval pursuant to §§ 17.180 through 
17.184 in the same manner as an original 
application. 

§ 17.183 Disallowance of a grant appli¬ 
cation and notice of a right to a 
hearing. 

(a) No application for the construc¬ 
tion of State home facilities for furnish¬ 
ing hospital and domiciliary care to war 
veterans shall be disapproved until the 
applicant has been afforded an opportu¬ 
nity for a hearing. 

(b) Whenever a hearing is requested 
under this section, notice of hearing, pro¬ 
cedure for the conduct of such hearing, 
and procedures relating to decisions and 
notices shall be in accord with the pro¬ 
visions of §§ 18.9 and 18.10 of this chap¬ 
ter. Failure of an applicant to request a 
hearing under this section or to appear 
at a hearing for which a plate has been 
set shall be deemed to be a waiver of the 
right to be heard and constitutes con¬ 
sent to the making of a decision on the 
basis of such information as is available. 

§ 17.184 Appendix—General Hlandards 
of construction for State home facili¬ 
ties for furnishing hospital or domi¬ 
ciliary care. 

Authority : 38 U.S.C. 644, as added by sec¬ 
tion 2, Public Law 91-178. 

Incorporation by reference. In accordance 
with 5 U.S.C. 552(a)(1), the various codes, 
requirements, recommendations and any 
amendments or revisions thereof of State and 
local authorities or technical and professional 
organizations to the extent and manner in 
which reference is made in the standards set 
forth in this appendix are incorporated and 
made a part of such standards. The Incor¬ 
porated material is either available for in¬ 
spection at, or further information concern¬ 
ing the source may be obtained from, the 
Veterans Administration (10), 810 Vermont 
Avenue NW., Washington. D.C. 20420. 

1. Introduction, a. The standards set forth 
in this appendix are established pursuant to 
the provisions of 38 U.S.C. 644(c). Such 
standards constitute general criteria for con¬ 
struction and fixed equipment and shall ap¬ 
ply to all projects for which Federal assistance 
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is requested under 38 U.S.C. 644. They are 
considered necessary to Insure properly 
planned and well-construced hospital and 
domicilary facilities which can be maintained 
and efficiently operated to furnish hospital 
or domiciliary care. 

b. No attempt has been made in developing 
these standards to comply with all of the 
various State and local codes and regulations 
which must be observed. The standards set 
forth herein should be followed where they 
exceed any State or local codes and regula¬ 
tions. Conversely, compliance is required with 
minimum standards of construction and 
equipment promulgated by the State where 
such requirements provide a higher stand¬ 
ard than the standards contained in this 
appendix. However, the additional cost, if 
any, in upgrading over VA standards should 
be carefully considered and Justified. These 
standards apply to all remodeling, altera¬ 
tions, modification and equipment for exist¬ 
ing facilities for furnishing hospital or 
domiciliary care which are constructed with 
assistance received under 38 U.8.C. 644. 

c. The space criteria, functional areas, 
equipment and construction standards con¬ 
tained in this appendix should be used as 
a guide. Additional facilities beyond those 
specified as basic facilities may be included 
if found to be required by the program but 
are subject to approval by the VA. Substan¬ 
tial deviation from the space, equipment and 
construction standards included in this ap¬ 
pendix should be carefully considered and 
Justified. Except for occasional variances 
which would require individual Justification, 
falling to meet or exceeding the space 
criteria by more than 20 percent in the 
aggregate would be regarded respectively as 
evidence of inferior construction or as 
exceeding the boundaries of professional re¬ 
quirements as ordinarily comprehended by 
domiciliary or hospital care. VA participation 
may be subject to proportionate reduction in 
those projects which exceed the aggregate 
maximum space criteria by more than 20 
percent or contain functional areas which 
are not approved. 

d. General design consideration: 

(1) Existing buildings must be adaptable 
in size, shape and construction to the pro¬ 
posed use and be basically sound to war¬ 
rant remodeling, modifying or altering. The 
continuing effect and cumulative cost over 
the period of the economic life of the prop¬ 
erty should be considered against the cost of 
the initial alterations. Deviations from the 
specific requirements of the standards for 
economical or functional reasons are per¬ 
missible provided the essential features and 
Intent of these standards are observed. 

(2) No overhauling or replacement, in 
kind, of mechanical, electrical, structural 
and architectural work, nor maintenance and 
repair of any features, in kind, will be con¬ 
sidered except as the work is involved in¬ 
extricably with remodeling, modification or 
alteration of existing facilities. 

(3) Limited deviation from the fire safety 
requirements established in these standards 
may be granted and shall be fully Justified 
by the State Agency. 

(a) Generally, standards may be waived 
In projects involving only minor functional 
changes. 

(b) Where substantial functional changes 
are involved in nonpatient/member care 
areas, deviation may be allowed if adequate 
fire separation is provided around the func¬ 
tionally changed area. 

(c) Where substantial functional changes 
are Involved in patient/member care areas, 
deviation will not be permitted. 

2. Fire safety —a. Applicable codes (1) 
Exit facilities. All exit facilities shall follow 
the recommendations of the Building Exits 
Code of the National Fire Protection Associa¬ 
tion (NFPA No. 101). 
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(2) Fire protection facilities. Other fire 
protection requirements such as standpipes, 
sprinklers, chemical fire extinguishers and 
fire systems shall conform to the require¬ 
ments of any one of the codes listed In 
structural requirements. 

b. Fire-resistive construction requirements. 

(1) One-story buildings shall be protected 
noncombustible construction of 1-hour flre- 
reslstlve rating throughout except as follows: 

(a) Boilerrooms and rooms used for the 
storage of combustible materials shall be of 
2-hour fire-resistive noncombustible con¬ 
struction. 

(b) Interior nonload-bearing partitions, 
other than those enclosing corridors and ver¬ 
tical shafts, shall be of noncombustible con¬ 
struction without a fire-resistive rating. 

(2) Buildings more than one-story in 
height shall be constructed of noncombustl- 
ble materials using a structural framework 
of reinforced concrete or structural steel ex¬ 
cept that load-bearing masonry walls and 
piers may be utilized for buildings up to and 
including three stories In height. The flre-re- 
slstlve requirements of the various building 
elements shall follow the requirements of any 
one of the national codes listed in the struc¬ 
tural requirements, except for the modifica¬ 
tions listed below: 

(a) Corridor partitions shall be of 1-hour 
fire-resistive construction. 

(b) Wails enclosing stairways, elevators, 
laundry and trash chutes, and other vertical 
shafts, boilerrooms and rooms used for stor¬ 
age of combustible materials shall be of 2- 
hour fire-resistive construction. 

c. Materials, flame spread and smoke devel¬ 
oped limitations. Flame spread and smoke 
developed ratings shall be determined by 
A STM Designation E 84. Combustible in¬ 
terior finish materials such as wood or vege¬ 
table flberboard and combustible acoustical 
materials or Insulation shall not be per¬ 
mitted. 

(1) Interior finish, (a) Interior finish shall 
have a flame spread rating not exceeding 25 
and a smoke developed rating not higher 
than 50. Interior finish shall include ma¬ 
terials of walls, ceilings and other exposed 
interior surfaces of buildings, except floors. 
It shall include the plaster, tile or other in¬ 
terior finish material and any surfacing ma¬ 
terial such as vinyl w r all covering, wainscot¬ 
ing material and wallpaper (including ad¬ 
hesives) applied thereto. 

(b) Acoustical treatment shall be noncom¬ 
bustible (Class 25) in accordance with Fed¬ 
eral Specification SS-S-00118, or meet the 
requirements above. 

(2) Draperies, curtains, and carpeting. 
Window draperies, window curtains and car¬ 
peting shall be made of Inherently noncom¬ 
bustible materials or permanently flame- 
proofed materials. 

(3) Thermal insulation and noncombus¬ 
tible covering. Insulation, vapor barriers, ad¬ 
hesives, covering and linings for piping, ducts 
and related equipment shall have flame 
spread rating not exceeding 25 and a smoko 
developed rating not higher than 50. 

3. Architectural requirements —a. Fin¬ 
ishes— (1) Floors shall be easily cleanable 
and shall have wear resistance appropriate 
for the space served. Floors in kitchens and 
related spaces shall be waterproof, grease¬ 
proof, nonslip and resistant to heavy wear. 
All floors subject to wetting shall have a 
nonslip finish. Adjacent dissimilar floor 
materials shall be flush with each other. 
Floor materials in anesthetizing areas and 
rooms used for storage of flammable 
anesthetics shall comply with NFPA Stand¬ 
ard No. 56. Flame spread requirements shall 
conform to the limits specified in the section 
on fire safety herein. 

(2) Walls shall be washable or easily 
cleaned and smooth. Walls in kitchens and 
related spaces shall have glazed materials 
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or similar finish and bases shall be water¬ 
proof and free from voids. Walls subjected 
to wetting should also be glazed to a point 
above the splash or spray line. Wainscots 
of durable material should be used in patient 
corridors and other corridors where there is 
considerable wheeled traffic. Walls in areas 
used for surgical procedures shall have glazed 
materials with the base Integral with the 
wall or floor material without voids. 

(3) Ceilings shall be acoustically treated 
in all areas except mechanical spaces, equip¬ 
ment rooms, etc. The acoustical material 
shall be washable and moisture proof in 
dietary, surgical and other areas of high 
humidity or asepsis. 

b. Details. (1) Exit facilities shall comply 
with the requirements for exit facilities 
listed In NFPA Standard No. 101. Minimum 
corridor widths shall be 80 ". Minimum 
width of doors to all rooms needing access 
for beds or stretchers shall be 3'10'\ 

(2) Such items as drinking fountains, 
telephone booths and vending machines shall 
be so located that they do not restrict the 
required width of exit corridors. 

(3) All doors to patient-room toilets or 
pat lent-room bathrooms shall be equipped 
with hardware which will permit access in 
any emergency. 

(4) All doors opening into corridors shall 
be swinging except elevator doors. Alcoves 
and similar spaces which generally do not 
require doors may be excluded from this 
requirement. 

(5) No doors shall swing into the corridor 
except closet doors. 

(6) Thresholds and expansion Joint covers, 
if used, shall be flush with the floor. 

(7) The location and arrangement of 
plumbing fixtures with blade handles in¬ 
tended for handwashing purposes shall pro¬ 
vide clearance necessary for operation 
without use of hands. 

(8) Paper towel dispensers shall be pro¬ 
vided at all lavatories and sinks used for 
handwashing. 

(9) If linen and refuse chutes are used, 
they shall be designed as follows: 

(a) Service openings to chutes shall have 
approved class M B M , lVfe-hour fire doors. 

(b) Service openings to chutes shall be 
located in a room or closet of not less than 
1-hour fire-resistive construction, and the en¬ 
trance door to such room or closet shall be a 
class ,, C“, %-hour fire door. 

(c) Minimum diameter of gravity-type 
chutes shall be 2'0*\ 

(d) Chutes shall terminate In or discharge 
directly into a refuse room or linen chute 
roam separate from the incinerator or 
laundry. Such rooms shall be of not less 
than 2-hour fire-resistive construction and 
the entrance door shall be a class ‘‘B*\ 1%- 
hour fire door. 

(e) Chutes shall be vented through an 
aluminum vent having cross sectional area 
of not less than 10 percent of chute area. 
Vent shall extend through the roof 
and terminate In a weatherproof alum!ntun 
cap. 

(10) Dumbwaiters, conveyors, and material 
handling systems shall not open into any 
corridor or exitway but shall open Into a 
room enclosed by not less than 1-hour fire- 
resistive construction. The entrance door to 
such room shall be a class “C*\ %-hour 
fire door. 

(11) Protection requirements of X-ray and 
Gamma-ray installations shall conform to 
NBS Handbooks, as follows: 

(a) X-ray: Handbook 76. 

(b) Gamma-ray: Handbook 73. 

(12) Celling heights: 

(a) Operating rooms, cystoscopic rooms, 
radiographic rooms, and rooms having ceil¬ 
ing-mounted surgical light fixtures. Not less 
than 8'0". 
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(b) Corridors, storage rooms, patients* 
toilet rooms, and other minor rooms. Not less 
than 8'o". 

(13) The width of stairways shall be not 
less than 3'S'*. The width shall be measured 
between handrails where handrails project 
more than 3*^ inches. 

(14) Water closet stalls for patient use 
shall have grab bars on both sides. 

(15) Bathtubs may be elevated. Grab bars 
shall be provided at all bathtubs. 

(16) Showers should be approximately 4 
feet square and should have grab bars and 
curtains. Curbs shall be omitted. If shower 
doors are used, they shall be made from a 
shatterproof material. 

4. Structural requirements —a. Codes. In 
addition to compliance with the standards 
set forth herein, all applicable local and State 
building codes and regulations must be ob¬ 
served. In areas not subject to local or State 
buildings codes, the recommendations of any 
one of the following national codes shall 
apply insofar as such recommendations are 
not in conflict with the standards set forth 
herein. 

(1) National Building Code. National 

Board of Fire Underwriters, 85 John Street, 
New York. N.Y. 10038. / 

(2) Basic Building Code. Building Officials 
Conference of America, 1313 East 60th Street, 
Chicago, HI. 60637. 

(3) Southern Building Code. Southern 
Building Code Congress, Brown-Marx Build¬ 
ing. Birmingham, Ala. 35203. 

(4) Uniform Building Code. International 
Conference of Building Officials, 50 South Los 
Robles Street. Pasadena, Calif. 91101. 

b. Design data —(1) General. The build¬ 
ings and all parts thereof shall be of suffi¬ 
cient strength to support all dead, live, and 
lateral loads without exceeding the working 
stresses permitted for the materials in the 
applicable code. 

(2) Special. Special provisions shall be 
made for machine or apparatus loads which 
would cause a greater stress than that pro¬ 
duced by the specified minimum live load, 
with due consideration of vibration or impact 
resulting from operation of such equipment. 
Consideration shall be given to structural 
members and connections of structures 
which may be subject to hurricanes, tor¬ 
nadoes and earthquakes. Suitable allowance 
shall be made for future partition changes. 

(3) Live loads. The unit live loads shall 
be taken as the minimum uniformly distrib¬ 
uted live loads for the occupancies listed in 
the above codes. Any loads not specifically 
listed will be determined by the VA. 

(4) Foundations. Where required, founda¬ 
tions shall rest on natural solid ground, 
leveled rock, load bearing piles or caissons 
where solid ground or rock is not en¬ 
countered. and shall be carried below the 
depth of the estimated frostline but not less 
than one foot into natural ground. Footings, 
piers, and foundation walls shall be ade¬ 
quately protected against deterioration from 
the action of ground water. Proper bearing 
values for the soil shall be established in 
accordance with recognized standards. 

5. Site conditions. The State agency shall 
provide current as-built drawings showing 
existing grades, parking, roads, walks, utili¬ 
ties services, and buildings. The building or 
buildings involved in the proposed project 
shall be distinctively identified. Any proposed 
alterations of the existing site shall also be 
noted. Soli Investigation will not be required 
unless the proposed alterations Increase the 
existing loads on the structure to the extent 
that new foundations are necessary. 

6. Mechanical requirements. Existing me¬ 
chanical systems shall be utilized as far as 
is possible. Where boilers or Incinerators are 
provided, the design and specifications shall 
comply with the standards relattng to control 
of air pollution. 


FEDERAL REGISTER, VOL 35, NO. 160—TUESDAY, AUGUST 18, 1970 







13128 

a. Codes . The heating system, boilers, 
steam system, ventilation system and air- 
conditioning system shall be furnished and 
installed to meet all requirements of the local 
and State codes and regulations, and the 
regulations of the National Board of Fire 
Underwriters and the minimum general 
standards as set forth. Where there is no 
local or State boiler code, the recommenda¬ 
tions of the American Society of Mechanical 
Engineers (ASME) shall apply. Gas and oil 
fired equipment shall comply with the regu¬ 
lations of applicable codes and published 
recommended practices. 

b. Heating —(1) Boilers. Boilers shall have 
the capacity when operating at normal rating 
to supply the heating system, hot water, and 
steam-operated equipment with one boiler in 
reserve. All steam and hot water boilers shall 
be ASME labeled. 

(2) Boiler accessories. Boiler-fed pumps, 
return pumps and circulating pumps shall be 
furnished in duplicate, each of which has a 
capacity to carry the full load. Provide blow- 
off valves, relief valves, nonreturn valves, in¬ 
jectors and fittings to meet the require¬ 
ments of the city and State codes. 

(3) Temperatures. Heating system shall 
maintain a minimum temperature of 70° F. 
in each habitable room and occupied space. 
Storerooms, workrooms and similar areas may 
be maintained at lower design temperatures. 
In spaces where radiant heat Is used, the 
minimum temperatures specified may be re¬ 
duced to maintain an equivalent comfort 
level. 

(4) Covering. Boilers, smoke breeching and 
all steam and hot water supply and return 
piping shall be adequately insulated with 
noncombustible covering. 

c. Ventilation. (1) Rooms which do not 
have outside windows and which are used by 
patients or hospital personnel, such as utility 
rooms, toilets, baths, and food-storage rooms, 
shall be provided with forced or suitable 
ventilation. 

(2) Kitchens and laundries which are lo¬ 
cated inside the building shall be ventilated 
by exhaust systems which will discharge the 
air above the main roof or 60 feet from any 
window. 

(3) The ventilation of these spaces shall 
comply with the State or local codes but if 
no code governs, the air in the workspaces 
shall be exhausted at least once every 6 
minutes with the greater part of the air being 
taken from the flatwork ironer and ranges. 
Air from the laundry sorting area shall be 
discharged with no recirculation. Rooms used 
for the storage of combustible anesthetic 
agents, paints and other highly flammable 
materials shall be ventilated to the outside 
air with intake and discharge ducts. 

d. Air conditioning. Existing facilities may 
be air conditioned if located in a geographic 
area where weather data establishes that: 

(1) The wet bulb temperature is 67° F. or 
higher for 900 or more hours per year using 
3 of 6 consecutive years. 

(2) The dry bulb temperature is 80° F. or 
higher for 900 or more hours per year using 
3 of 6 consecutive years. 

e. Plumbing and drainage. Plumbing sys¬ 
tems shall comply with all applicable local 
and State codes and the requirements of the 
State Department of Health and the mini¬ 
mum general standards as set forth herein. 
Where no State or local codes are in force 
or where such codes do not cover special hos¬ 
pital equipment, appliances, and water pip¬ 
ing, the National Plumbing Code ASA-A40-.8 
latest edition shall apply. 

(1) Drains. Drains from sinks which use 
chemicals shall be of acid resistant material. 

(2) Standpipe systems. Where no local or 
State Codes are in force, the standpipe system 
shall comply with the requirements of the 
National Fire Protection Association. 
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(3) Sprinkler system. It is desirable to pro¬ 
vide automatic sprinkler system in soiled 
Mnen rooms, basement corridors, paint shops, 
woodworking shops, workrooms, storage 
rooms, accessible attics, laundry and trash 
chutes and entire non-fireproofed buildings. 

f. Kitchen equipment —(1) Codes. The 
kitchen equipment shall comply with the 
applicable local and State laws, codes, regu¬ 
lations and requirements, and with the ap¬ 
plicable sanitation standards of Public Health 
Bulletin No. 37, entitled "Ordinance and Code 
Regulating Eating and Drinking Establish¬ 
ments, recommended by the U.S. Public 
Health Service”, and with the minimum 
general standards set forth herein. 

(a) Adequate cabinets or other facilities 
shall be provided for the storage or display 
of food, drink, and utensils, and shall be 
designed as to protect them from contamina¬ 
tion by insects, rodents, other vermin, splash, 
dust, and overhead leakage. 

(b) Adequate facilities shall be provided 
for the washing and bactericidal treatment 
of utensils used for eating, drinking, and 
food preparation. Where utensils are to be 
washed by hand, there shall be provided an 
adequate sink equipped with heating facili¬ 
ties to maintain a water temperature of at 
least 180* F. in the bactericida’ treatment 
compartment throughout the dishwashing 
period. Where utensils are to be washed by 
machine, there shall be provided facilities 
for supplying to the dishwashing machine an 
adequate supply of rinse water at 180° F. 
measured at the rinse sprays, throughout the 
dishwashing period. All tables, shelves, coun¬ 
ters, display cases, stoves, hoods, and similar 
equipment shall be so constructed as to be 
easily cleaned and shall be free of inaccessible 
spaces providing haborage for vermin. Where 
there is not sufficient space between equip¬ 
ment and the walls or floor to permit easy 
cleaning, the equipment shall be set tight 
against the walls or floor and the Joint prop¬ 
erly sealed. All utensils and equipment sur¬ 
faces with which food or drink comes in 
contact shall be of smooth, not readily cor¬ 
rodible material free of breaks, corrosion, 
open seams, or cracks, chipped places, and 
V-type threads. All surfaces with which food 
or drink comes in contact shall be easily ac¬ 
cessible for inspection and cleaning and shall 
be self-draining, and shall not contain or 
be plated with cadmium or lead. All water 
supply and waste line connections to kitchen 
equipment shall be installed in compliance 
with the plumbing requirements of these 
standards. 

(2) Refrigerators. Refrigerators shall be 
provided in all kitchens and other prepara¬ 
tion centers where perishable foods will be 
stored. In the main kitchen, at least two 
refrigerators shall be provided, one for meats 
and dairy products, and one for general 
storage. 

g. Laundry codes. The laundry equipment 
shall be designed and installed to comply 
with all local and State codes and laws, and 
the requirements of the State Department of 
Health and the minimum general standards 
as set forth herein. Where laundries are pro¬ 
vided they shall be complete with washers, 
extractors, tumblers, ironers. and pressers 
which shall be provided with all safety ap¬ 
pliances and sanitary requirements. 

7. Electrical requirements —a. Codes and 
Regulations. The installation of electrical 
work and equipment shall comply with all 
local and State codes and laws applicable to 
electrical installations and the minimum 
general standards as set forth herein. Where 
such codes and laws are not in effect or where 
they do not cover special installations, the 
National Electrical Code and standards ref¬ 
erenced therein which are applicable shall 
apply. The regulations of the local utility 
company shall govern service connections. 
All materials shall be new and and shall 


equal standards established by the Under¬ 
writers’ Laboratories, Inc. 

b. Existing materials. Existing materials 
may be used on an individual project basis 
only. Materials shall be tested after installa¬ 
tion and proven to be satisfactory or 
replaced. 

c. Service. Connections from the service 
mains, with meter connections and service 
switches, shall be installed as required by 
the public service company. 

d. Feeders and circuits. Separate power 
and light feeders should be run from the 
service to a main switchboard. Subfeeders 
shall be provided to the motors and power 
and light distributing panels. Where there 
is only one service feeder, separate power 
and light feeders from the service entrance to 
the switchboard will not be required. From 
the power panels, feeders shall be provided 
for large motors and circuits from the light 
panels shall be run to the lighting outlets 
Large heating elements shall be supplied by 
separate feeders from the power service as di¬ 
rected by the public service company. 

e. Switchboard and power panels. Circuit 
breakers shall be Installed to protect all 
feeders and subfeeders. Motors shall be con¬ 
nected with breakers or fused switches. 

f. Light panels. Light panels shall be pro¬ 
vided on each floor for the lighting circuits 
on that floor. Light panels shall be located 
near the load centers not more than 100 
feet from the farthest outlet. 

g. Lighting outlets and switches. All oc¬ 
cupied areas shall be adequately lighted as 
required by duties performed in the space 
Patients’ bedrooms shall have as a minimum, 
general illumination, a night light, and a 
patient’s reading light. The outlets for gen¬ 
eral illumination and night lights shall be 
switched at the door. Switches in patients’ 
bedrooms shall be of an approved, quiet 
operating type. It is suggested that lighting 
levels be not less than those for similar areas 
recommended in I.E.S. Lighting Handbook. 

h. Receptacles (convenience outlets). 
Grounding-type receptacles suitable for the 
service shall be located where plug-in serv¬ 
ice is required. Each bedroom shall not have 
less than two duplex receptacles, with at 
least one receptacle above the head of each 
bed. Polarized receptacles for special equip¬ 
ment shall be installed where required. Re¬ 
ceptacles shall be installed not more than 
60 feet apart in all corridors. 

i. Emergency lighting. Emergency light¬ 
ing shall be provided in accordance with 
Building Exits Code—NFPA 101 for exits, 
stairs and patient corridors and shall be sup¬ 
plied by second utility emergency service, an 
automatic emergency generator or battery 
with automatic switch. Should an emergency 
service from the street be used, it shall be 
from a generating plant independent of that 
used for the main electrical service. 

J. Nurses’ call. Each patient shall be fur¬ 
nished with an audio-visual or visual nurses* 
call system which will register a call from 
the patient; with signal light above corri¬ 
dor door and at the nurses’ station. A duplex 
unit may be used for two patients. Indicating 
lights shall be provided at each station where 
there are more than two beds in a room. A 
nursing call emergency station shall also be 
provided in each patient’s toilet room and 
bathroom. Wiring for nurses' call systems 
shall be installed in conduit. 

k. Lighting fixtures. Lighting fixtures shall 
be furnished for all lighting outlets. They 
shall be of a type suitable for the space. 
Should ceiling lights be used in patients’ 
rooms, they shall be of a diffused type. 

l. Fire alarms. A manually operated fire 
alarm system shall be required. It is recom¬ 
mended that this system be coded and elec¬ 
trically supervised. The alarm system shall 
comply with applicable local codes or, in the 
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absence of such codes, the NFPA 101 "Build¬ 
ing Exits Code" and NFPA 72 "Standard for 
proprietary Protective Signalling Systems". 

m. Tests. Lighting fixtures, all wiring and 
equipment shall be tested to show that they 
are free from grounds, shorts, or open cir¬ 
cuits, that motors rotate correctly and that 
all equipment operates as specified. 

8. Elevator and dumbwaiter require¬ 
ments —a. Codes. The elevator Installations 
shall comply with all local and State codes. 
American Standard Safety Code for Eleva¬ 
tors. the National Board of Fire Underwriters, 
the National Electric Codes, and the mini¬ 
mum general standards as set forth herein. 

b. Number of cars. Any State home with 
patients on one or more floors above the first 
shall have at least one automatic elevator. 
State homes with a bed capacity of from 60 
to 200 above the first floor shall have not less 
than two automatic elevators. 

c. Cab. Passenger cab platforms shall be 
not less than 5'4" x 8'0" with a capacity of 
3.500 pounds. Cab and shaft doors shall be 
power operated and shall be not less than 
3'10" clear opening. 

d. Controls. Elevators, for which operators 
will not be empolyed, shall have selective col¬ 
lective automatic operation. Where two ele¬ 
vators are located together, they shall have 
duplex selective collective automatic oper¬ 
ation. The elevator shall be equipped with 
automatic self-leveling control which will 
automatically bring the car platform level 
with the landing with no load or full load. 
Multivoltage or variable voltage machines 
shall be used where speeds are greater than 
150 feet per minute. For speeds above 350 
feet per minute, the elevators shall be of the 
gearless type. 

e. Dumbwaiters. Dumbwaiter cabs shall be 
of steel and not less than 24" x 24" x 36", 
with one shaft to operate at speed of 50 feet 
to 100 feet per minute when carrying a load 
of 200 pounds. Dumbwaiters serving four 
floors shall have a minimum speed of 100 
feet per minute. 

f. Tests. Elevators shall be tested for speed 
and load, with and without loads, in both di¬ 
rections and shall be given overspeed tests as 
covered by the "Safety Code for Elevators". 

9. Requirements for preparation of plans, 
specifications and estimates —a. General. (1) 
The requirements contained herein have 
been established for the guidance of the State 
agency and the architect to provide a stand¬ 
ard method of preparation of drawings, spec¬ 
ifications. and estimates. 

(2) The State agency will find It advan¬ 
tageous to submit the material to the VA 
in two stages for its recommendation and 
approval. However, the State agency may, if 
it so elects, combine the two stages. 

(3) At stage two. certification shall be 
submitted that no new buildings are in¬ 
volved in the project, there Is no appreciable 
overall increase in quantity of sewage dis¬ 
charged to the public sewer, or sewage treat¬ 
ment plant, that there are no appreciable 
overall changes in the quality of sewage so 
discharged, and that there are no sewage 
treatment or control facilities Involved. If 
thero are such changes, evidence of approval 
of plans by the Federal Water Quality Ad¬ 
ministration shall be submitted. 

b. Drawings and specifications— (1) First 
stage — as-built drawings, preliminary plans, 
narrative description, outline specifications 
and cost estimates —(a) As-built drawings. 
Current as-built site plan, floor plans and 
building sections that show the present 
status of the building and a description of its 
use and type of construction. 

(b) Preliminary plans. Indicate the as¬ 
signment of all spaces, size of areas and 
rooms and indicate in outline the fixed and 
movable equipment and furniture. The plans 
shall be drawn at y 8 ” or scale to clearly 
present the proposed design. The total floor 
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and room areas shall be computed and shown 
on the drawings. The drawings shall Include 
a plan of each floor including the basement 
or ground floor; roof plan; site plan showing 
roads, parking areas, sidewalks, etc.; demo¬ 
lition work; and sections through the 
building. 

(c) Narrative description. List in outline 
form, the rooms or spaces to be included in 
each department, explaining the functions 
or services to be provided in each. Note any 
special or unusual services or equipment to 
be included in the facility. 

(d) Outline specifications. Provide a gen¬ 
eral description of the modernization in¬ 
cluding architectural, electrical and me¬ 
chanical work (elevators, nurses' call systems, 
air conditioning, heating, lighting, power, 
etc.) as well as interior finishes (floor cov¬ 
erings, acoustical material, wall finishes, 
etc.). 

(e) Cost estimates. Show separately the 
cost of each building and cost of all work 
outside the buildings. Each separate esti¬ 
mate shall be broken down to show the cost 
analyses or allowances (noted as such) based 
on anticipated design of each major com¬ 
ponent of building(s) and outside work. As 
example: building construction cost shall be 
shown separately from mechanical and 
equipment costs and these in turn shall be 
separated into their various trades and types. 
Similarly, outside work shall show com¬ 
ponents of grading, roads and sidewalks, 
landscaping, sanitary, electrical, etc. The 
estimate for the mechanical and electrical 
work shall be broken down by trades such as 
plumbing, electrical, heating, ventilation, 
air conditioning, steam generation, equip¬ 
ment; for outside utility work, sanitary, 
electrical and steam distribution shall be 
listed as separate items. This information 
shall be summarized and totaled under each 
trade or type of work showing the manner 
or basis for establishing the estimated cost. 

(2) Second stage—working drawings and 
specifications. All working drawings shall be 
well prepared so that clear and distinct 
prints may be obtained; accurately dimen¬ 
sioned and Include all necessary explanatory 
notes, schedules and legends. Working draw¬ 
ings shall be complete and adequate for 
contract purposes. Separate drawings shall 
be prepared for each of the following 
branches of work: architectural, structural, 
heating and ventilating, plumbing and elec¬ 
trical. They shall include the following: 

(a) Architectural drawings. Site plan 
showing all new topography, grades, existing 
buildings, roadways, walks and areas to be 
seeded. Show all structures and other work 
to be removed; all floor plans and a roof plan 
if any new work is Involved; all elevations 
that arc affected by the alterations; building 
sections; demolition drawings. All details 
to complete the proposed work and finish 
schedules. 

(b) Equipment drawings. Large scale draw¬ 
ings of typical and special rooms indicating 
all fixed equipment and major items of 
furniture and movable equipment. 

(c) Structural drawings. Foundation and 
framing plans and details. Design data in¬ 
cluding governing code, allowable unit 
stresses, live loads, windload, and seismic 
zone. 

(d) Mechanical drawings. Heating and 
ventilation drawings showing complete sys¬ 
tems and details of air conditioning, heating, 
ventilation and exhaust. Plumbing drawings 
shall show sizes and elevations of soil and 
waste systems; sizes of all hot and cold water 
piping; drainage and vent systems; plumbing 
fixtures and riser diagrams; medical gases 
systems. Elevator and dumbwaiter drawings, 
if required, will show shaft details and 
dimensions; size of car platform and doors: 
pit and machine room details; and all 
necessary details for a complete Installation. 
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(e) Electrical drawings. Provide separate 
drawings for lighting and power. Show serv¬ 
ice entrance and feeders and its characteris¬ 
tics. Include all panel, breaker, switchboard 
and fixture schedules. Indicate all lighting 
outlets, receptacles, switches, power outlets 
and circuits. Show telephone layout, nurses* 
call systems, fire alarm systems, and 
emergency lighting. 

(f) Specifications. Provide to supplement 
the drawings and comply with the following: 

1. The specifications shall fully describe, 
except where fully indicated and described 
on the drawings, the materials, workmanship, 
the kind, finishes and other characteristics 
of all materials, products, articles and de¬ 
vices. 

2. The State agency or its architect shall 
develop and include in the specifications the 
invitation for bids: cover or title sheet; in¬ 
dex; general requirements; form of bid bond; 
bid form; form of agreement; performance 
and payment bond forms; and sections de¬ 
scribing materials and workmanship in detail 
for each class of work. 

3. In order to obtain a standard procedure, 
the VA will furnish the General Conditions, 
labor standards and kickback regulations and 
wage schedules. These sections shall be in¬ 
cluded in ttye specifications. 

(g) Estimates. Show in convenient form 
and detail the probable total co6t of the work 
to be performed under the oontract includ¬ 
ing provision of fixed equipment shown by 
plans and specifications. 

10. Equipment requirements —a. General. 
Fixed equipment necessary for the function¬ 
ing of the facility shall be provided. This 
equipment shall be included in the cost of 
the project. 

b. Definition of equipment. The term 
“equipment" as used herein means fixed 
equipment, built-in, such as pharmacy cab¬ 
inets. cubicle curtain tracks, kitchen equip¬ 
ment, laboratory casework, sterilizers, nour¬ 
ishment kitchens and medication cabinets. 

c. Drawings. Equipment shall be Identified 
on drawings as noted herein with appropri¬ 
ate characteristics such as size, power re¬ 
quirements and plumbing requirements list¬ 
ed in a schedule. 

d. Limitations. Care shall be taken in the 

selection to prevent unduly expensive or 
elaborate equipment being indicated or spec¬ 
ified. K 

11. Hospital program and space criteria — 
a. General. The sizes of the various depart¬ 
ments will depend upon the requirements of 
the hospital. Some functions allotted sepa¬ 
rate spaces or rooms in these general stand¬ 
ards may be combined provided that the re¬ 
sulting plan will not compromise the best 
standards of safety and of medical and nurs¬ 
ing practices. In other respects, the general 
standards set forth in this publication, in¬ 
cluding area requirements, shall apply. 

(1) Facilities for the physically handi¬ 
capped shall be provided for necessary in¬ 
gress, egress and movement throughout the 
building. 

(2) The VA will generally accept the de¬ 
sign and waive minimum requirements in 
situations where departments or services are 
to have minimal renovations and retained in 
their present locations. However, if exten¬ 
sive structural changes are being made for 
new or relocated functional areas, criteria 
will be used as a basis to determine participa¬ 
tion. 

b. Nursing units. Bedrooms fer patients, 
grouped into distinct nursing units, may be 
planned for both general medical and surgi¬ 
cal patients and for psychiatric patients. The 
size of rooms and essential bed spacing, to¬ 
gether with certain support facilities, should 
be planned according to the following: 

(1) Size of units. A 40-bed unit is most de¬ 
sirable; however, under exceptional circum¬ 
stances a range of 30-50 beds may be allowed. 
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(2) Size of rooms. 

Single rooms—120-168 square feet. 

Double rooms—180-270 square feet. 

Four bed rooms—300-414 square feet. 

(3) Distribution of beds. One-bed rooms 
should be provided for Infectious, terminal, 
disturbed or offensive patients, and for hos¬ 
pital patients who for other reasons require 
separation from others. Two-bed rooms may 
be provided to allow flexibility In the accom¬ 
modations of patients by sex. medical condi¬ 
tion, or similar reasons and to provide for 
patients who would be adversely affected by 
the confusion resulting from multioccupancy 
but who do not require 6lngle rooms. Room 
size should not exceed four beds each. 

(4) General planning of bedrooms, (a) 
The criteria are based on accommodations for 
a bed, bedside table, lavatory, clothing stor¬ 
age and chair. 

(b) Multibed rooms should be designed to 
permit no more than two beds side by side 
parallel to the window wall. 

(c) Window sill shall not be higher than 
3'0" above the floor and shall be above grade. 

<d) Nurses’ call systems may be planned. 

(e) A toilet room directly accessible to 
each patient room is encouraged, each having 
as a minimum of one each water closet, lava¬ 
tory and tub/shower should be provided for 
up to every five patients. Separate lavatories 
should be provided in each patient room, if 
feasible. 

<f) Piped medical gases, such as oxygen, 
medical air and vacuum, may be installed 
into patient bedrooms. 

(5) Service facilities other than bedrooms. 
Space should be provided for each nursing 
unit in accordance with the following: 

(a) Nurses’ station, including medication 
preparation, nurses’ toilet, charting and phy¬ 
sicians’ dictation—260 square feet. 

(b) Clean utility room—120 square feet. 

(c) Soiled utility room—120 square feet. 

(d) Examination treatment room—140 
square feet. 

(e) Day room-visitors area—8 square feet 
per bed in unit. 

(f) Janitor’s closet. 

(6) Other support areas. The following 
areas may be included in the program, based 
upon the overall operating plan for the Home 
and Hospital: 

(a) Physician’s office—120 square feet. 

(b) Nurse Supervisor’s office—120 square 
feet. 

(c) Clean linen room—60 square feet. 

(d) Ward supply room—40 square feet. 

(e) Storage—80 square feet minimum plus 
2 square feet per bed in nursing unit. 

(f) Sltz bath. 

(g) Nourishment pantry. 

(h) Classrooms and other teaching areas 
in the mirsing unit may be considered if 
required by hospital program. 

(7) Patients ' clothing storage. Space Is in¬ 
cluded in the criteria for the storage of pa¬ 
tients’ clothing and small personal effects. If 
central storage of patients’ clothing is pre¬ 
ferred. space may be provided for this pur¬ 
pose on the basis of not more than 2 square 
feet per bed. In addition, space may be 
provided for storage of large pieces of lug¬ 
gage. or other items at the rate of 1 square 
foot per bed. 

c. Clinical services —(1) Outpatient/ad¬ 
mission service. These criteria provide space 
for outpatient services and examinations for 
admission. 

(a) Physicians ' offices and examining 
rooms. Office and examination rooms will be 
provided for each physician’s office required 
for the projected workload, each—120 square 
feet. 

(b) Office, secretary and reception. Space— 
120 square feet. 

(c) Consultation rooms. Where the pro¬ 
jected utilization of consultants is of sueh 
a magnitude and/or the 6ize of the out¬ 


patient staff is large, consultation rooms may 
be provided for lnservice training and dem¬ 
onstrations—300 square feet. 

(d) General office space. General office 
space may be provided as follows: 

1. Office, clerk-typists and stenographers. 
For each such employee—80 square feet. 

2. Escort service—120 square feet. 

3. Office, private—120 square feet. 

4. Chief of Admissions: 

a. Office—120 square feet. 

b. Examining room—120 square feet. 

5. Office, secretary to Chief of Admissions— 
120 square feet. 

(e) Nursing facilities. For planning pur¬ 
poses. the following spaces may be provided 
for outpatient clinics: 

f. Office, supervisory nurse—120 square 
feet. 

2. Recovery room, each bed—100 square 
feet. 

3. Private toilet—30 square feet. 

4. Medication and treatment room—150 
square feet. 

5. Wheelchair and stretcher space—80 
square feet. 

6. Linen cart alcove—24 square feet. 

7. Utility room, clean—120 square feet. 

8. Utility room, soiled—100 square feet. 

9. Additional space for nursing services 
may be provided as follows: 

a. Interview and consultation room—120 
square feet. 

b. Procedure room—100 square feet. 

(f) Waiting space. 

(g) EKG room. Facilities may be planned 
as part of the outpatient clinic or located 
elsewhere in the hospital. 

(h) Endoscopy room. Room with an adja¬ 
cent toilet in the outpatient clinic. 

(i) Plaster room. 

(J) Quarters for offlccr-of-the-day. A sin¬ 
gle room with complete bath may be provided 
for use by the officer-of-the-day. 

(k) Clinics. Arthritic, Dermatology, Dia¬ 
betic, etc. 

(2) Pathology and allied sciences service. 

(a) Facilities for chemistry, bacteriology, 
serology, hematology, etc., will be available, 
including: 

1. Glasswashing and sterilizing. 

2. Recording and filing. 

3. Blood storage room. (May be located in 
an area other than the laboratory suite.) 

4. Specimen collection room. This room 
should be located near the laboratory and 
contain a water closet and lavatory. 

5. Morgue and autopsy facilities. 

6. General storage. 

7. Patient waiting. 

8. Sanitation testing. 

(b) Additional facilities may be provided 
to meet program objectives: 

1. Offices for pathologists, other profes¬ 
sional and technical, each—120 square feet. 

2. Secretary—120 square feet. 

3. Clerical, each—80 square feet. 

4. Blood donor facilities. 

5. Histopathology. 

6. Cytology. 

7. Gross specimen (museum). 

8. Storage. 

(c) Specialized facilities will not be con¬ 
sidered except in very unusual situations: 

J. Electron microscopy. 

2. Bone and tissue banks. 

(8) Radiology service, (a) The following 
facilities will be available for diagnostic 
services: 

1. Radiographic room, including space for 
control area. 

2. Dressing room. 

3. Toilet room. 

4. Barium preparation area. 

5. Film processing area. 

6. Waiting area. 

7. Exposed film storage for up to 10-year 
retention. 


(b) The following facilities may also be 
included in the program: 

1. Film viewing room. 

2. Equipment storage. 

3. Offices, radiologists, chief technicians. 

4. Offices, clerical, secretary, typists, clerks. 

(c) The following facilities will be in¬ 
cluded in the program only under special 
circumstances: 

1. Special procedure diagnostic X-Ray 
room. Rooms for special diagnostic proce¬ 
dures of a complexity beyond the routine 
work and involving “team’* procedures will 
be provided as Justified on an Individual 
project basis. 

2. Therapy. 

(4) Surgical service, (a) Net square foot 
area per operating room. 

Planning range 

1. General purpose 320 to 400 sq. ft. 

operating rooms. 

2. Orthopedic operat- 360 to 450 sq. ft. 

ing rooms. 

3. Cystoscopic; eye, 180 to 230 sq. ft. 

ear. nose, and 

. throat and similar 
specialized oper¬ 
ating rooms. 

(b) Surgical recovery room. 

(c) Scrub-up and substerillzatlon facil¬ 
ities. 

(d) Surgical nurses’ station. 

(e) Anesthesia gases storage (Dally Stor¬ 
age). (Provision should be made for two en¬ 
closures to permit the separation of flam¬ 
mable anesthetics and oxidizing gases. See 
code for use of flammable anesthetics by Na¬ 
tional Fire Protection Association Interna¬ 
tional.) 

(f) Anesthesia equipment and workroom 
including office space for anesthetists. 

(g) Anesthesiologist office. 

<h) Anesthesia induction room for hos¬ 
pitals not doing induction in operating 
room. 

(i) Plaster closet and splint closet. 

(j) Physicians’ lounge, locker, toilet, and 
shower. 

(k) Staff lounge, locker, toilet, and shower. 

(l) Dictation booths. 

(m) Stretcher alcove. 

(n) Housekeeping aids’closet. 

(o) X-ray control booth. 

(p) Darkroom. 

(q) Frozen section laboratory. 

(r) Surgical work area. 

(s) Surgical facilities for open heart, organ 
transplant and other highly specialized pro¬ 
cedures will be considered only under very 
special conditions. 

(t) Genito-urinary surgery will usually be 
performed in one of the sterile operating 
rooms. Cystoscopic examinations may be 
performed in a separate clinic, located either 
in the outpatient clinic or adjacent to 
surgery. 

(5) Other services which may be planned — 
(a) Dental. Facilities for dental examina¬ 
tion and treatment may be included in the 
program. 

J. Examination chair. 

2. X-ray, if separate, and developing room. 

3. Oral hygiene. 

4. Treatment chair. 

5. Oral surgery. 

6. Storage. 

7. Linen. 

8. Sterilization. 

9. Prosthetics laboratory may be provided 
if such services cannot be obtained through 
VA services. 

(b) Eye, ear, nose, and throat clinic. The 
following facilities may be included: 

J. Examination room(s). 

2. Refraction area. 

3. Offices. 

4. Waiting. 

(c) Electroencephalography. 1, BEG ex¬ 
amining rooms. 
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2. Workroom. 

3. Physicians* office and reading room. 

4. Records storage. 

(d) Inhalation therapy. 

(e) Mental hygiene clinic. Facilities may 
be planned for treatment of psychiatric dis¬ 
orders when similiar facilities are not other¬ 
wise available. 

1. Group therapy room. 

2. Offices for psychiatrist, social worker, 
psychologist, others. 

3. Walk-in clinics, day care centers, and 
other similar specialized facilities may be in¬ 
cluded under very special conditions. 

(f) Physical medicine and rehabilitation 
service. The following may be included in the 
program to meet overall objectives: 

1. Physical therapy. 

2. Occupational therapy. 

3. Manual arts therapy. 

4. Education therapy. 

5. Industrial therapy (storage for outside 
detail clothing and tools). 

6. Recreation therapy. 

7. Swimming pools, projection booths, the¬ 
aters will be considered to meet program re¬ 
quirements. 

(g) Podiatry/chiropody. 

(h) Psychology service. 

(i) Social service. 

(J) Speech and hearing. 

(k) Intensive care units for medical, surgi¬ 
cal and/or coronary care patients, as com¬ 
bined or separate units. Adequate bed spac¬ 
ing. treatment modalities, safe electrical 
grounding protection and other recognized 
features should be clearly identified in the 
program. 

(6) Services which may be planned only to 
meet very special program requirements — 

(a) Cardiac catheterization. 

(b) Cardiopulmonary function laboratory. 

(c) Hemodialysis. 

(d) Radioisotopes. 

(e) Research. 

(f) Medical illustration service. 

d. Support services —(1) Central sterile 
supply. The following facilities should be 
planned: 

(a) Receiving and cleanup room. Space for 
cleaning equipment and disposing or process¬ 
ing of unclean articles should be provided in¬ 
cluding showers, toilets, and lavatories for 
male/female employees. 

(b) Clean workroom. This room should be 
divided into work space, clean storage area, 
sterilizing facilities and storage area for ster¬ 
ile supplies. 

(c) Unsterile supply storage area. (May be 
located in an area other than this depart¬ 
ment.) 

(2) Dietetic service, (a) Food service facil¬ 
ities for the purpose of these criteria include 
dining rooms and all other facilities and 
space necessary for the receiving, stor¬ 
ing, processing, serving, and delivering 
food. These criteria will have as their objec¬ 
tive the point of providing high quality food 
service to patients and personnel. Such qual¬ 
ity service will be maintained through the 
maintenance of high sanitation standards, 
the provision of adequate nourishment, at¬ 
tractively served at optimum temperatures, 
consistently well-prepared according to the 
standards set by the recipes, and served 
within normal eating hours. 

(b) Food service to patients may be either, 
at bedside or in dining rooms depending upon 
the overall operation of the hospital. Con¬ 
tractual food service may be planned depend¬ 
ent upon cost and prevailing local conditions. 

(c) Vending machines may be planned for 
off hours or for the public or others. 

(3) Engineering. The following may be in¬ 
cluded in the program: 

(a) Boiler — heating — A/C. 

(b) Maintenance shops. 

(c) Incineration. 

. (d) Grounds maintenance. 
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(e) Mechanical and electrical. 

(f) Water storage. 

(g) General storage. 

(h) Offices. 

(4) Employees' lockers, toilets, showers — 

(a) Lockers for staff. Lockers may be provided 
for all employees who require a place to 
change from street clothing into work cloth¬ 
ing or who require a locker for coats, hats 
or boots. 

(b) Lounge space. 

(5) Laundry. The following areas may be 
included if the laundry is a part of the 
hospital: 

(a) Soiled linen room. 

(b) Clean linen and mending room. 

(c) Linen cart storage. 

(d) Lavatories. Accessible from soiled, 
clean, and processing rooms. 

(e) Laundry processing room. 

(f) Janitor *s closet. 

(g) Storage for laundry supply (Items (e) 
and (g), need not be provided if laundry is 
processed outside the hospital). 

(6) General lobby area —(a) Public toi¬ 
lets. Public toilets may be provided for both 
men and women convenient to the lobby area 
of each separate building and elsewhere in 
the building to meet needs. 

(b) Information, telephone, switchboard. 
and control center facilities. The information 
desk is generally located adjacent to the 
main lobby entrance. It serves as a first point 
of contact, information, and control area for 
those people entering the hospital for admis¬ 
sion, visiting, or on business. Included are 
the Information counter or desk and tele¬ 
phone switchboard facilities for both staff 
and patient telephone systems. 

(7) Pharmacy service. Pharmacy service 
Includes space for administration, dispens¬ 
ing and compounding, prescriptions, solution 
preparation, and storage of material and 
equipment for which the pharmacy is 
responsible. 

(a) Office, chief of pharmacy. 

(b) Office, other. 

(c) All other areas. Includes space for dis¬ 
pensing, storage safe or vault, quality control, 
sterile manufacturing, compounding, inflam¬ 
mable storage, solution manufacture and 
storage, equipment storage, and wrapping 
and mailing. Space for manufacturing will 
be Included only if required to meet special 
needs. 

(8) Warehouse — central stores. General 
warehouse for medical and dietary stores may 
be planned at approximately 20 square feet 
per bed and should be centrally located. 

(9) Others which may be planned, (a) The 
chaplain service facilities include office space, 
chapel with chancel, sacristry, devotional, 
confessional, and Eucharistic rooms where 
applicable, and supporting areas such as toi¬ 
let, housekeeping aids* closets, etc. 

(b) Canteen, barber, and/or beauty shops, 
retail sale and storage and office space may 
be planned. Dining rooms, food preparation 
and dishwashing facilities will usually not be 
planned as separate facilities from the die¬ 
tetics services which include staff dining. 

e. Administrative support. The following 
areas may be included in the program: 

(1) Administrator /director's suite. The 
Hospital Director's Suite Includes all admin¬ 
istrative areas required by the Director, 
Assistant Director, Chief of Staff, and their 
Immediate staffs (secretaries, management 
analysts, administrative assistants, and 
trainees). 

Offices may include: 

(a) Director—200-240 square feet. 

(b) Assistant Director—150-220 square 
feet. 

(c) Chief of Staff—160-200 square feet. 

(d) Secretaries, each office—120 square 
feet. 

(e) Clerical, each—80 square feet. 

(f) Assistants, each office—120 square feet. 
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Offices may be planned for various admin¬ 
istrative staffs, at 120 square feet each for 
private offices and 65-80 square feet when 
placed in multiple person offices. 

(2) Fiscal. 

(3) Housekeeper. 

(4) * Library. 

(5) Medical records. Space may be in¬ 
cluded for the essential areas of this service 
as follows: 

(a) Active records. 

(b) Inactive records. 

(c) Workroom. 

(d) Mall, reproduction, and telecommuni¬ 
cations. 

(e) Forms storage. 

(f) Offices, private. 

(g) Offices, multiple. 

(h) Interview room. 

(6) Nursing administration. 

(7) Personnel. 

(8) Veterans service offi cer. 

(9) Voluntary service offices. 

(10) Janitor's *closets. Space should be 
planned one each for every nursing unit and 
one for every 10.000 to 12,000 square feet of 
other general administrative and clinical 
space. The Surgical Suite. Pathology. Kitchen, 
and other areas which generate undue waste 
or require special care will have their own 
Janitor’s closets. 

(11) Storage. Should be provided for floor¬ 
cleaning machines at either a central loca¬ 
tion or in several areas of the building. 

f. Special patient care support systems and 
services. The following may be included: 

(1) Nurse call system. 

(2) Television. Conduit system (but ex¬ 
cluding sets or receivers). 

(3) Radio paging. Antenna/Loop (but ex¬ 
cluding equipment/pagers). 

(4) Intercom system. Minimal staff inter¬ 
com links. 

(5) Patient radio entertainment. Piped 
to bedside. 

(6) Remote control dictating . Various 
clinical services. 

(7) Physiological monitoring. 

(8) Trash disposal systems. Compactor 
type units; pneumatic and/or grinder type 
systems under special conditions when en¬ 
tire hospital has such a system. 

(9) Pneumatic tube system. Only if part 
of an existing system at hospital. 

(10) Piped oxygen, medical air, and vac¬ 
uum systems. Piped system(s) to each 
bedroom. 

12. Domiciliary program and space cri¬ 
teria —a. General considerations. (1) The 
modernization of existing domlciliaries 
should have the objective of creating and/or 
enhancing a therapeutic, rehabilitative and 
restorative atmosphere. This will maximize 
the possibility of restoring domiciliary vet¬ 
erans to the highest level of nonlnstitutional 
living. 

(2) Improved medical facilities are needed 
to prevent and detect possible hindrances 
from delaying participation in the thera¬ 
peutic program. 

(3) Adequate Individual privacy must be 
sought, largely through separation of large 
barracks into rooms or areas of eight or fewer 
members. 

(4) Facilities for the physically handi¬ 
capped shall be provided for necessary in¬ 
gress, egress, and movement throughout the 
building. 

(5) Adequate privacy shall be provided for 
female members. 

(6) These criteria are based on bed sec¬ 
tions of 100 beds each, with support facilities 
for each section. Support facilities may be 
decentralized for each 100 beds, or consoli¬ 
dated in one or more areas to meet overall 
program requirements. General support fa¬ 
cilities are also provided for the entire 
domiciliary. 
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(7) Pull height partitions are desirable 
separating bedrooms. Less than full floor to 
ceiling partitions may be used to achieve 
adequate ventilation or because of other 
structural or operational constraints. As a 
minimum, deinl-partitions should be at 
least 6'6" to provide line-of-sight privacy. 
Each bedroom should have at least one 
window. 

b. Bedroom. (1) Single rooms—100-140 
square feet. 

(2) Two-bed rooms—170-210 square feet. 

(3) Three-bed rooms—255-330 square feet. 

(4) Pour-bed rooms—340-440 square feet. 

(5) Five-bed rooms—425-540 square feet. 

(6) Six-bed rooms—510-630 square feet. 

(7) Seven-bed rooms—560-720 square feet. 

(8) Eight-bed rooms—680-800 square feet. 

Note: Multi-bed rooms are based on a 

range of 85-110 square feet per bed, and 
with a minimum of 3 feet between beds. 
The criteria are based on accommodations 
for bed. bedside chair, locker, and writing 
desk unit. 

c. Bathing and toilet facilities. (1) A 
minimum of one water closet, lavatory, tub/ 
shower should be provided for up to every 
eight members. 

(2) It is desirable to have private, or con¬ 
necting, toilet-bathrooms in conjunction 
with member bedrooms. As a minimum, at 
least one single bedroom should have a 
private toilet-bathroom. 

(3) In congregate rooms, each fixture or 
tub should be in a separate stall, or enclosed, 
for privacy. 

(4) Adequate facilities should be pro¬ 
vided for persons using wheelchairs. 

(5) Adequate grab bars and handrails 
should be provided. 

d. Support facilities for each 100 beds. (1) 
Day-Living room, 8 square feet per member— 
800 square feet. 

(2) Dining (based on 15 percent of mem¬ 
bers using wheelchairs; 2 settings per meal; 
13 to 16 square feet per ambulatory mem¬ 
ber and 23 to 27 square feet per wheelchair. 
15 percent wheelchairs = 15 at 25 square 
feet; 85 percent ambulatory = 85 at 14 
square feet)—780 square feet. 

(3) Soiled linen—100 square feet. 

(4) Clean linen—100 square feet. 

(5) Kitchen-Pantry—150 square feet. 

(6) Self-care laundry—200 square feet. 

(7) Storage, 6 square feet per member— 
600 square feet. 

(8) Examination-treatment room—140 

square feet. 

(9) Section office—200 square feet. 

(10) Section office, storage closet—30 
square feet. 

(11) Consultation—120 square feet. 

(12) Wheelchair storage, 15 at 6 square 
feet—90 square feet. 

(13) Medical administration, two at 85 
square feet—170 square feet. 

(14) Public health nurse—150 square feet. 

(15) Nurse toilet—25 square feet. 

(16) Male staff toilet (1 water closet, 1 
urinal, 1 lavatory)—90 square feet. 

(17) Female staff toilet (1 water closet, 1 
lavatory)—60 square feet. 

(18) Social worker*—120 square feet. 

(19) Psychologist*—120 square feet. 

(20) Observation hold room, with con¬ 
necting toilet—180 square feet. 

(21) 8ectlon leader-single bedroom and 
private toilet-bathroom—180 square feet. 

(22) Library (100 at 3 square feet)—300 
square feet. 


•Based an one position for each 200 mem¬ 
bers with a minimum of one 120 square foot 
office for less than 200 members. 
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(23) Lobby. 1 square foot per bed (mini¬ 
mum of 150 square feet, maximum of 800 
square feet). 

(a) Public toilets. Public toilets may be 
provided for both men and women con¬ 
venient to the lobby area of each separate 
building and elsewhere in the building to 
meet needs. 

(b) Information, telephone, switchboard, 
and control center facilities. The information 
desk is generally located adjacent to the 
main lobby entrance. It serves as a first point 
of contact. Information, and control area for 
those people entering for admission, visiting, 
or on business. Included are the Information 
counter or desk and telephone switchboard 
facilities for both staff and patient telephone 
systems. 

e. Domiciliary support areas. The following 
support areas may be Included for the total 
domiciliary; additional areas may be included 
to meet individual program requirements: 

(1) Administrator/director's suite . The di¬ 
rector’s suite includes all administrative ac¬ 
tivities required by the director, assistant di¬ 
rector, and their immediate staffs (secre¬ 
taries, analysts, administrative assistants, 
and/or trainees). 

(a) Director—200-240 square feet. 

(b) Asslstantdirector—150-220 aquarefeet. 

(c) Medical officer—150-200 square feet. 

(d) Secretaries, each office—120 square 
feet. 

(e) Clerical, each—80 square feet. 

(f) Assistants, each office—120 square feet. 

Offices may be planned for various adminis¬ 
trative staffs, at 120 square feet each for pri¬ 
vate offices and 65-80 square feet when placed 
in multiple person offices. 

(g; Conference and therapeutic planning 
board room—300 square feet. 

(2) Volunteer service, (a) Office, chief vol¬ 
unteer—150 square feet. 

(b) Office, secretary—120 square feet. 

(c) Workroom—800 square feet. 

(3) Health clinic, (a) Treatment clinic, 
each 100 members—120 square feet. 

(b) Waiting, each 100 members—50 square 
feet (maximum of 300 square feet). 

(c) Pharmacy, each 100 members—100 
square feet (maximum of 400 square feet). 

(d) Officer of the day (bed, toilet, lavatory, 
shower) —180 square feet. 

(e) Utility room, soiled—100 square feet. 

(f) Medication/clean utility room—180 
square feet. 

(g) Office, nurse—120 square feet. 

(h) Toilet, specimen—30 square feet. 

(i) Office, physician—120 square feet. 

(J) EKG—120 square feet. 

(4) Central sterile supply. The following 
facilities may be planned: 

(a) Receiving and cleanup room. Space for 
cleaning equipment and disposing or proc¬ 
essing of unclean articles should be provided 
including showers, toilets, and lavatories for 
male/female employees. 

(b) Clean workroom. This room should be 
divided into work space, clean storage area, 
sterilizing facilities and storage area for 
sterile supplies. 

(c) Unsterile supply storage area. (May be 
located in an area other than this depart¬ 
ment.) 

(5) Dietetic service, (a) Food service facil¬ 
ities fpr the purpose of these criteria include 
dining rooms and all other facilities and 
space necessary for the receiving, storing, 
processing, serving, and delivering food. These 
criteria will have as their objective the point 
of providing high quality food service to 
members and personnel. Such quality service 
will be maintained through the maintenance 
of high sanitation standards, the provision 
of adequate nourishment, attractively served 


at optimum temperatures, consistently well- 
prepared according to the standards Bet by 
the recipes and served within normal eating 
hours. 

(b) Contractural food service may be 
planned dependent upon cost and prevailing 
local conditions. 

(c) Vending machines may be planned for 
off hours or for the public or others. 

(6) Engineering services and equipment 
areas. 

(7) Employees’ lockers , toilets , showers, (a) 
Number of lockers. Lockers may be provided 
for all employees who require a place to 
change from street clothing into work cloth¬ 
ing or who require a locker for coats, hats, or 
boots. 

(b) Lounge space. 

(8) Protective security office. 

(9) Closets and storage. Janitor’s closets 
should be planned one each for every bed 
unit and one for every 10,000 to 12,000 square 
feet of other general administrative and clin¬ 
ical space. The pathology, kitchen, and other 
areas which generate undue waste or require 
special care will have their own Janitors 
closets. Storage for floor cleaning machines 
should be provided at either a central loca¬ 
tion or In several areas of the building. 

(10) Warehouse—central stores. General 
warehouse for medical and dietary stores may 
be planned at approximately 10 square feet 
per bed and should be centrally located. 

(11) Chaplaincy. The chaplain-service fa¬ 
cilities include office space, chapel with chan¬ 
cel, sacristy, devotional, confessional, and Eu¬ 
charistic rooms where applicable, and sup¬ 
porting areas such as toilet, housekeeping 
aids’ closets, etc. 

(12) Canteen. Barber and/or beauty shops, 
retail sales and storage, and office space may 
be planned. Dining room, food preparation 
and dishwashing facilities may be planned 
as separate facilities from the dietetics serv¬ 
ice if necessarv. 

(13) Dental. 

(14) Fiscal. 

(15) Housekeeping. 

(16) Pathology . 

(17) Personnel. 

(18) Physical medicine and rehabilitation. 
Physical therapy, occupational therapy, 
manual arts therapy, educational therapy, 
greenhouse, incentive/industrial therapy and 
similar activities may be planned to meet 
program requirements. 

(a) Hobby, arts, and crafts. 

(b) Exercise room. 

(c) Multipurpose room. 

(d) Bowling, two lanes. 

(e) Billiards, two tables. 

(19) Podiatry. 

(20) Radiology. 

(21) Speech and hearing . 

(22) Supply. 

(23) Theater . 

(24) Laundry. 

(72 Stat. 1114; 38 U.S.C. 210) 

These VA regulations are effective 
upon publication in the Federal 
Register. 

Approved: August. 11, 1970. 

By direction of the Administrator. 

[seal] Fred B. Rhodes, 

Deputy Administrator . 

Incorporation by reference provisions 
approved by the Director of the Federal 
Register on August 17, 1970. 

(F.R. Doc. 70-10802; Filed, Aug. 17, 1970; 

8:49 a.m.J 
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PART 18—nondiscrimination in 

FEDERALLY ASSISTED PROGRAMS 
OF THE VETERANS ADMINISTRA¬ 
TION—EFFECTUATION OF TITLE VI 
OF THE CIVIL RIGHTS ACT OF 1964 

Grants for Assistance in Remodeling, 
Modification or Alteration of Exist¬ 
ing State Home Hospital and Domi¬ 
ciliary Facilities 

In Part 18, Appendix A, following 
§ 18.13, is amended by adding paragraph 
6 to read as follows: 

Appendix A 

STATUTORY PROVISIONS TO WHICH THIS PART 
APPLIES 

• A • • • 

6. Grants for Assistance In Remodeling, 
Modification or Alteration of Existing State 
Home- Hospital and Domiciliary Facilities 
(38 U.S.C. 644). 

(Sec. 602. 78 Stat. 252; 42 U S.C. 2000d-l; 38 
U.S.C. 641, 644, 5031-5037, 5055, 3402(a)(2), 
chapters 31, 34, 35. and 36) 

This VA regulation is effective upon 
publication in the Federal Register. 

Approved: August 11. 1870. 

By direction of the Administrator. 

[seal] Fred B. Rhodes, 

Deputy Administrator. 

[F.R. Doc. 70-10803; Filed, Aug. 17, 1970; 
8:49 a.m.l 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 1—Federal Procurement 
Regulations 

PART 1-8—TERMINATION OF 
CONTRACTS 

PART 1-16— PROCUREMENT FORMS 

Use of Certain Standard Forms 

The amendment of the Federal Pro¬ 
curement Regulations published at 35 
F.R. 6478, April 23, 1970, prescribed the 
use of the October 1969 editions of 
Standard Forms 19, 19-B, 22, and 23-A 
effective July 15, 1970. The amendment 
of the Federal Procurement Regulations 
published at 35 F.R. 7070, May 5, 1970, 
prescribed the use of the November 1969 
editions of Standard Forms 32 and 33 
effective July 15, 1970. Due to delays in 
the uniform availability of the new edi¬ 
tions of the forms the effective date for 
their use is hereby changed to October 15, 
1970. However, the new editions of the 
forms may be used when available. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. This regulation is ef¬ 
fective July 15,1970. 

Dated: August 11,1970. 

John W. Chapman, Jr., 

Acting Administrator o/ 
General Services. 

|F.R. Doc. 70-10769: Filed, Aug. 17, 1970; 
8:47 ft.m.J 
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Chapter 101—Federal Property 
Management Regulations 

SUBCHAPTER E—SUPPLY AND PROCUREMENT 

PART 101-26—PROCUREMENT 
SOURCES AND PROGRAMS 

Special Purpose Furniture 

This amendment specifies the circum¬ 
stances in which special purpose furni¬ 
ture available in Federal Supply Sched¬ 
ule. FSC Group 71, Part X, may be used. 

The table of contents for Part 101-26 
is amended by the addition of the 
following entry: 

Sec. 

101-26.410 Special purpose furniture. 

Subpart 101—26.4—Purchase of Items 
From Federal Supply Schedule 
Contracts 

Section 101-26.410 is added to read as 
follows: 

§ 101—26.410 Special purpose furniture. 

Federal Supply Schedule, FSC Group 
71, Part X, contains multiple-award con¬ 
tracts for special purpose furniture. 
Items procured from this schedule shall 
ordinarily be used only for furnishing 
classrooms, conference rooms, and 
lounges. Other special purpose areas in 
which these items may be used may be 
established by the appropriate authority 
at the agency level, except that procure¬ 
ment for use in general purpose office 
areas is prohibited. This prohibition, 
however, does not extend to situations 
where individuals are otherwise entitled 
to executive or unitized furniture pur¬ 
suant to § 101-25.302-1 of this chapter, 
and the cost of the special purpose item 
does not exceed the cost of the com¬ 
parable stock or schedule item. 

(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. This regulation is ef¬ 
fective upon publication in the Fedekal 
Register. 

Dated: August 11,1970. 

John W. Chapman, Jr., 

Acting Administrator oi 
General Services. 

(F.R. Doc. 70-10770; Filed, Aug. 17, 1970; 
8:47 a.m.] 


Title 45—PUBLIC WELFARE 

Chapter VI—National Science 
Foundation 

PART 600—STANDARDS OF CON¬ 
DUCT OF EMPLOYEES AND CON¬ 
SULTANTS 

Employee Conduct 

The National Science Foundation is 
revising its regulations governing the 
Standards of Conduct of Employees and 
Consultants by deleting the words “or in¬ 
directly” from § 600.735-9(e)(3). The 
effect of the word “indirectly” in 
§ 600.735-9(e) (3) is actually broader 
than is necessary for purposes of protect¬ 
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ing against a conflict of interest. A con¬ 
siderable number of the Foundation’s 
professional staff are rotators who leave 
academic faculties for a year or two to 
serve with the Foundation and then re¬ 
turn to the academic community. A 
literal interpretation of the prohibition 
against receiving indirect compensation 
might preclude such a person from sew¬ 
ing the institution in an administrative 
capacity since part of his salary could be 
paid out of the overhead costs charged 
to the institution’s grants and contracts. 
Strict compliance with the section would 
impose a burden on the Director by need¬ 
lessly requiring a written exception in 
each instance. 

The revised section reads: 

§ 600.735—9 Employee conduct* 

* • • • ♦ 

(e) • * • 

(3) Former employees of the Founda¬ 
tion may not be compensated directly 
from an NSF grant or contract within 1 
year of their leaving the Foundation, ex¬ 
cept with the written permission of the 
Director. 


The revision was approved by the Civil 
Service Commission on July 15, 1970. 

Dated: August 10,1970. 

W. D. McElroy, 

Director , 

National Science Foundation. 

(FR. Doc. 70-10700; Filed, Aug. 17, 1970; 
8:47 a.m.) 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter 1—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Clarence Cannon National Wildlife 
Refuge, Mo. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§32.12 Special regulation*; migratory 
game birds; for individual wildlife 
refuge areas. 

Missouri 

clarence cannon national wildlife 
refuge 

Public hunting of mourning doves on 
the Clarence Camion National Wildlife 
Refuge is permitted only on the area 
designated by signs as open to hunting. 
Tills open area, comprising 3,746 acres, 
is delineated on a map available from 
the refuge headquarters and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, Federal Building, Fort 
Snelling, Twin Cities, Minn. 55111. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations concerning the 
hunting of mourning doves subject to 
the following conditions: 


No. 160-9 
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(1) The open season for hunting 
mourning doves on the refuge is from 
September 1,1970, through September 30, 
1970, inclusively. 

The provision of this special regula¬ 
tion supplements the regulations which 
govern hunting on wildlife refuges gen¬ 
erally, which are set forth in Title 50, 
Code of Federal Regulations. Part 32. 
and are effective through September 30, 
1970. 

Don E. Adams, 

Acting Refuge Manager, Clar¬ 
ence Cannon National Wild¬ 
life Refuge, Quincy, III. 

August 10,1970. 

[F.R. Doc. 70-10796; Filed. Aug. 17. 1970; 

8:49 a.m.l 


PART 32—HUNTING 

Certain National Wildlife Refuges in 
Alaska 

The following regulations are issued 
and are effective on date of publication of 
the Federal Register. These regulations 
apply to public hunting on portions of 
certain national wildlife refuges in 
Alaska. 

General conditions. Hunting shall be in 
accordance with applicable State regula¬ 
tions. Information relative to hunting 
may be obtained from Refuge Managers 
addressed to respective refuges. 

§ 32.12 Special regulation*; migratory 
game birds; for individual wildlife 
refuge area*. 

Migratory game birds may be hunted 
on the following refuge areas: 

Aleutian Islands National Wildlife Refuge. 
Pouch No. 2, Cold Bay. Alaska 99571. 

Special condition. Hunting permitted only 
on Unimak. Adak, Attu, Shemya, and Atka. 

Arctic National Wildlife Range. 1412 Air¬ 
port Way. Fairbanks. Alaska 99701. 

Clarence hhode National Wildlife Range, 
Post Office Box 346. Bethel, Alaska 99559. 

Izembek National Wildlife Range. Pouch 
No. 2. Cold Bay. Alaska 99571. 

Special condition. The landing of aircraft 
Is prohibited except in the event of emer¬ 
gency. 

Kcnai National Moose Range, Post Office 
Box 500. Kenal, Alaska 99611. 

Kodiak National Wildlife Refuge, Post 
Office Box 825, Kodiak. Alaska 99615. 

Nunivak National Wildlife Range, Post 
Office Box 346, Bethel. Alaska 99559. 
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§32.22 Special regulations; upland 
game; for individual wildlife refuge 
ureas. 

Upland game may be hunted on the 
following refuge areas: 

Aleutian Islands National Wildlife Refuge, 
Pouch No. 2, Cold Bay, Alaska 99571. 

Special condition. Exception Amchltka, 
Alaska. 

Arctic National Wildlife Range, 1412 Air¬ 
port Way, Fairbanks. Alaska 99701. 

Clarence Rhode National‘Wildlife Range. 
Post Office Box 346, Bethel, Alaska 99559. 

Izembek National Wildlife Range, Pouch 
No. 2, Cold Bay. Alaska 99571. 

Special condition. The landing of aircraft 
is prohibited except in the event of emer¬ 
gency. 

Kenai National Moose Range. Post Office 
Box 500, Kenai. Alaska 99611. 

Special conditions. (1) Except in the event 
of an emergency, the landing of aircraft on 
that portion of the Kenai National Moose 
Range located south of the Sterling Highway 
is restricted to all lakes, streams, and other 
bodies of water except: 

a. The following named lakes are closed to 
aircraft use: Cirque. Bencbland, Fuller, New¬ 
man, Ttmberllne, Trophy, Upper Jean. Wat¬ 
son, and those lakes in the Skilak Loop Rec¬ 
reational Area between the Sterling Highway 
and Skilak Lake. 

b. The landing of wheeled aircraft south of 
the Sterling Highway and the landing of 
aircraft on any glacier or snow field is pro¬ 
hibited. 

(2) The use of motorized vehicles Is re¬ 
stricted to the established maintained road 
system. 

Kodiak National Wildlife Refuge. Post 
Office Box 825. Kodiak, Alaska 99615. 

Special condition. Except In the event of 
an emergency, the landing of aircraft on the 
Kodiak National Wildlife Refuge is restricted 
to the lakes, streams, and other bodies of 

Nunivak National Wildlife Range. Post 
Office Box 346. Bethel. Alaska 99559. 

§32.32 Special regulation*; big game; 
for individual wildlife refuge ureas. 

Big game animals may be hunted on 
the following refuge areas: 

Aleutian Islands National Wildlife Refuge, 
Pouch No. 2, Cold Bay, Alaska 99571. 

Special conditions. (1) Species permitted to 
be taken: Caribou on the Islands of Atka, 
Unimak, and Adak; brown bear on the island 
of Unimak. 

(2) A Federa' permit is required to take 
brown bear on Unimak Island. Permits may 
be obtained from the Refuge Manager. Aleu¬ 
tian Islands National Wildlife Refuge, Pouch 
No. 2, Cold Bay, Alaska 99571. 

(3) Landing of aircraft on Unimak Island 
or taking aircraft off from Unimak Island, 
while transporting big game or big game 


hunters, is restricted to the following areas: 

Area No. 1. The airstrip situated at the vil¬ 
lage of False Pass. 

Area No. 2. The airstrip situated at Cape 
Sarlchef. 

Area No. 3. The waters of all lakes, bays, 
and lagoons on or adjacent to Unimak Island. 

Arctic National Wildlife Range, 1412 Air¬ 
port Way, Fairbanks, Alaska 99701. 

Bering Sea National Wildlife Refuge. Post 
Office Box 346, Bethel, Alaska 99559. 

Izembek National Wildlife Range. Pouch 
No. 2, Cold Bay. Alaska 99571. 

Special condition. The landing of aircraft 
is prohibited except In the event of emer¬ 
gency. 

Kenai National Moose Range, Post Office 
Box 500. Kenai. Alaska 99611. 

Special conditions. (1) Except in the event 
of an emergency, the landing of aircraft on 
that portion of the Kenai National Moose 
Range located south of the Sterling Highway 
is restricted to the following; 

a. All lakes, streams, and other bodies of 
water except the following named lakes which 
are closed to aircraft use: Cirque. Benchland. 
Fuller, Newman, Timberline. Trophy. Upper 
Jean. Watson, and those lakes in the Skilak 
Loop Recreational Area between the Sterling 
Highway and Skilak Lake. 

b. The landing of wheeled aircraft south 
of the Sterling Highway and the landing of 
aircraft on any glacier or snow field is pro¬ 
hibited. 

(2) The use of motorized vehicles is re¬ 
stricted to the established maintained road 
system. 

Kodiak National Wildlife Refuge, Post Of¬ 
fice Box 825, Kodiak, Alaska 99615. 

Special conditions. (1) Except in the event 
of an emergency, the landing of aircraft on 
the Kodiak National Wildlife Refuge is re¬ 
stricted to the lakes, streams, and other bod¬ 
ies of water. 

(2) A Federal permit is required to hunt 
brown bear. Permits will be nontransferable 
and Issued by hunting area units on a pri¬ 
ority application basis from public announce¬ 
ment dates. Permits may be obtained by 
applying to the Refuge Manager. Bureau of 
Sport Fisheries and Wildlife, Post Office Box 
825, Kodiak, Alaska 99615. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50, Code of Federal Regulations, Part 32. 
and are effective through June 30, 1971. 

Loren W. Croxton, 
Deputy Area Director. Bureau of 
Sport Fisheries and Wildlife, 
Anchorage, Alaska. 

August 10.1970. 

[F.R. Doc. 70-10795: Filed, Aug. 17, 1970; 

8:49 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

C 7 CFR Part 729 ] 

PEANUTS 

Notice of Proposed Proclamation With 

Respect to 1971 National Marketing 

Quota, National Acreage Allotment, 

Apportionment of National Acreage 

Allotment to States 

The Secretary of Agriculture is re¬ 
quired by section 358(a) of the Agricul¬ 
tural Adjustment Act of 1938, as 
amended (7 UJS.C. 1358(a)), to proclaim, 
between July 1 and December 1 of each 
calendar year, the amount of the na¬ 
tional marketing quota for peanuts for 
the crop produced in the next succeeding 
calendar year. The amount of such quota 
is the total quantity of peanuts which 
will make available for marketing a sup¬ 
ply of peanuts from the crop with re¬ 
spect to which the quota is proclaimed 
equal to the average quantity of peanuts 
harvested for nuts during the 5 years 
immediately preceding the year in which 
such quota is proclaimed, adjusted for 
current trends and prospective demand 
conditions. 

Section 358(a) of the act further pro¬ 
vides that the national marketing quota 
for peanuts shall be converted to a na¬ 
tional acreage allotment by dividing such 
quota by the normal yield per acre of 
peanuts for the United States deter¬ 
mined by the Secretary on the basis of 
the average yield per acre of peanuts in 
the 5 years preceding the year in which 
the quota is proclaimed, with such ad¬ 
justment as may be found necessary to 
correct for trends in yields and for ab¬ 
normal conditions of production affect¬ 
ing yields. 

Section 358(a) of the act also requires 
that the national marketing quota be a 
quantity of peanuts sufficient to provide 
a national acreage allotment of not less 
than 1,610,000 acres. 

Section 358(c) (1) of the act (7 U.S.C. 
1358(c)(1)) provides that the national 
acreage allotment for any year, less the 
acreage to be allotted to new farms under 
section 358(f) of the act (7 U.S.C. 1358 
<f)), shall be apportioned among the 
States on the basis of their shares of the 
national acreage allotment for the most 
recent year in which such apportionment 
was made. Pursuant to this provision of 
the act, the national acreage allotment 
for the 1971 crop of peanuts will be ap¬ 
portioned to States on the basis of their 
shares of the 1970 national acreage 
allotment. 

The subjects and issues involved in the 
proposed determinations are: 

1. The amount of the national market¬ 
ing quota. 


2. The amount of the national acreage 
allotment. 

3. The amount of acreage to be re¬ 
served from the national acreage allot¬ 
ment for new farms. 

Consideration will be given to data, 
views, and recommendations pertaining 
to the proposed determinations covered 
by this notice which are submitted in 
writing to the Director, Oilseeds and 
Special Crops Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at such times and places and in a manner 
convenient to the public business (7 CFR 
1.27(b)). All submissions must, in order 
to be considered, be postmarked not later 
than 30 days after the date of publica¬ 
tion of this notice in the Federal 
Register. 

Signed at Washington, D.C., on 
August 12,1970. 

Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

IF.R. Doc. 70-10807; Filed, Aug. 17, 1970; 

8:50 a.m. J 


Consumer and Marketing Service 
[ 7 CFR Part 945 ] 

IRISH POTATOES GROWN IN CERTAIN 

DESIGNATED COUNTIES IN IDAHO 

AND MALHEUR COUNTY, OREG. 

Proposed Expenses and Rate of 
Assessment 

Consideration is being given to the ap¬ 
proval of proposed expenses and a pro¬ 
posed rate of assessment as hereinafter 
set forth, which were recommended by 
the Idaho-Eastern Oregon Potato Com¬ 
mittee, established pursuant to Market¬ 
ing Agreement No. 98 and Order No. 945, 
both as amended (7 CFR Part 945). 

This marketing order program regu¬ 
lates the handling of Irish potatoes grown 
in Idaho and Malheur County. Oreg., and 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with these proposals shall file the 
same, in quadruplicate, with the Hearing 
Clerk, U.S. Department of Agriculture, 
Room 112-A, Washington, D.C. 20250, 
not later than the 10th day after the 
publication of this notice in the Federal 
Register. All written submissions made 
pursuant to this notice will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

The proposals are as follows: 


§ 945.223 Expenses and rale of assess¬ 
ment. 

(a) Expenses. The reasonable expenses 
that are likely to be incurred during the 
fiscal period ending May 31, 1971, by the 
Idaho-Eastern Oregon Potato Commit¬ 
tee, for its maintenance and functioning, 
and for such other purposes as the Secre¬ 
tary determines to be appropriate, will 
amount to $33,000. 

<b) Rate of assessment. The rate of 
assessment to be paid by each handler in 
accordance with the amended marketing 
agreement and this part, shall be twenty- 
six hundredths of one cent ($0.0026) per 
hundredweight, or equivalent quantity, 
of potatoes handled by him as the first 
handler thereof during the fiscal period: 
Provided , That potatoes for canning, 
freezing, and "other processing” as de¬ 
fined in the recent amendment to the 
act (Public Law 91-196) shall be exempt. 

(c) Reserve. Unexpended income in 
excess of expenses for the fiscal period 
ending May 31, 1971, majfbe carried over 
as a reserve. 

(d) Definition of terms. Terms used in 
this section have the same meaning as 
when used in the said amended market¬ 
ing agreement and this part. 

Dated: August 13, 1970. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service . 

IFR. Doc. 70-10808; Filed. Aug. 17, 1970; 

8:50 a.m.] 


[ 7 CFR Part 981 1 
ALMONDS GROWN IN CALIFORNIA 

Proposed Salable, Reserve, and Export 
Percentages for 1970-71 Crop Year 

Notice is hereby given of a proposal to 
establish, for the 1970-71 crop year, 
which began July 1, 1970, salable, re¬ 
serve, and export percentages of 55, 45, 
and 100 percent, respectively, applicable 
to California almonds. The proposed per¬ 
centages would be established in accord¬ 
ance with the provisions of the marketing 
agreement, as amended, and Order No. 
981. as amended (7 CFR Part 981; 35 F.R. 
11372), regulating the handling of al¬ 
monds growns in California, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). The proposal was unanimously 
recommended by the Almond Control 
Board. 

All persons who desire to submit 
written data, views, or arguments in con¬ 
nection with the aforesaid proposal 
should file the same, in quadruplicate, 
with the Hearing Clerk, U.S. Department 
of Agriculture. Room 112, Administra¬ 
tion Building, Washington, D.C. 20250, 
not later than 8 days after publication of 
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this notice in the Federal Register. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during official hours of 
business (7 CFR 1.27(b)). 

The proposed percentages are based 
upon the following estimates (kernel 
weight basis) for the crop year begin¬ 
ning July 1, 1970: 

(1) Production of 143 million pounds; 

(2) Trade demand for domestic al¬ 
monds of 70 million pounds (which is 
based on a total demand of 70.5 million 
pounds less 500,000 pounds of imports 
for consumption); 

(3) Handler carryover of 25.6 million 
pounds on July 1, 1970; 

(4) Desirable handler carryover of 
34.2 million pounds on June 30, 1971; 

(5) Trade demand and desirable 
handler carryover requirements for 1970 
crop almonds of 78.6 million pounds 
(items 2 plus 4 minus 3); 

(6) 64.4 million pounds of reserve al¬ 
monds (item 1 minus item 5); 

(7) Export requirements of 60 million 
pounds of reserve almonds; 

(8) Reserve carryover of 4.4 million 
pounds on June 30, 1971, needed for ex¬ 
port during the period July 1, 1971 
through August 31, 1971; and 

(9) Total export requirements of 64.4 
million pounds from 1970 crop (item 7 
plus item 8). 

On the basis of the foregoing estimates, 
salable, reserve, and export percentages 
of 55, 45, and 100 percent, respectively, 
appear to be appropriate for the 1970-71 
season. 

The proposal is as follows: 

§ 981.220 Salable, reserve, and export 
percentages for almonds during the 
crop year beginning July 1, 1970. 

The salable, reserve, and export per¬ 
centages during the crop year begin¬ 
ning July 1,1970, shall be 55, 45, and 100 
percent, respectively. 

Dated: August 13, 1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Consumer 
and Marketing Service . 

(F.R. Doc. 70-10809; Piled, Aug. 17, 1970; 

8:50 a.m.J 


[ 7 CFR Part 993 1 

DRIED PRUNES PRODUCED IN 
CALIFORNIA 

Proposed Salable and Reserve Per¬ 
centages and Handler Reserve Ob¬ 
ligation for 1970-71 Crop Year 

Notice is hereby given of proposals rec¬ 
ommended by the Prune Administrative 
Committee to establish for the 1970-71 
crop year, salable and reserve percent¬ 
ages for California dried prunes of 63 
and 37 percent, respectively, and, in con¬ 
nection therewith, the required composi¬ 
tion of each handler’s reserve obligation. 
The proposals would be established in 
accordance with provisions of the mar¬ 
keting agreement, as amended, and Or¬ 


der No. 993, as amended (7 CFR Part 
993), regulating the handling of dried 
prunes produced in California, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

The Committee has determined that 
the requirement in § 993.56 as to setaside 
reflecting average marketable content of 
receipts is not essential to achieve pro¬ 
gram objectives for the crop of the 1970- 
71 season, and proposed elimination of 
that requirement for such season. On the 
basis of its proposed setaside procedures, 
as hereinafter described, for the 1970-71 
season, the Committee found that such 
procedures would assure that the trade 
demand for manufacturing prunes, as 
well as prunes for consumption as 
prunes, will be met. Under such proce¬ 
dures. any handler receiving prunes from 
a producer or dehydrator during the 
1970-71 crop year would be required to 
meet, but not to exceed, the reserve obli¬ 
gation referable to the total receipts from 
such producer or dehydrator with under¬ 
sized primes contained therein. 

If the total quantity of undersized 
prunes so delivered is insufficient to meet 
the handler’s reserve obligation, the re¬ 
mainder of the reserve obligation would 
be based on field pricing size categories 
other than undersized prunes compris¬ 
ing such receipts. If, liowever, such total 
receipts contain no undersized prunes, 
the handler’s reserve obligation referable 
to such receipts would be based on the 
field pricing size categories comprising 
the receipts. With respect to all such 
total receipts of prunes, those prunes 
which pass freely through a round open¬ 
ing twenty three thirty seconds inch in 
diameter would be designated as under¬ 
sized prunes. 

It is recognized that not all under¬ 
sized prunes will in each instance be seg¬ 
regated from prunes of larger sizes dur¬ 
ing the course of sizing opeartions by a 
handler. For example, this may be due 
to the shape of the prunes. It would, 
therefore, appear reasonable to provide 
for some tolerance as to size in connec¬ 
tion with the requirements as to under¬ 
sized prunes. The Committee has rec¬ 
ommended that a reasonable tolerance 
would be one that permits a handler to 
deliver to it, or its designee, as undersized 
prunes those reserve prunes which pass 
freely through a round opening twenty 
eight thirty seconds inch in diameter. 
Such delivery would be pursuant to 
5 993.57. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the aforesaid proposals 
should file the same, in quadruplicate, 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administra¬ 
tion Building, Washington, D.C. 20250, 
not later than 8 days after publication 
in the Federal Register. All written 
submissions made pursuant to this no¬ 
tice will be made available for public 
inspection at the office of the Hearing 
Clerk during official hours of business 
(7 CFR 1.27(b)). 

The proposed percentages are based on 
the following estimates: 


Tons of Dried Prunes 

Natural 

condition 


Item weight 

1. Domestic trade demand i _ 103.000 

2. Foreign trade demand *_ 32.000 

3. Desirable carryout—July 31, 1971. 30,000 

4. Total trade requirements_ 165,000 

5. Carryout—July 31. 1970. 45,000 

6. Trade demand for 1970 crop (Item 

4 minus Item 5)_ 120,000 

7. 1970 production_ 180,000 

8. Total apparent reserve (Item 7 

minus Item 6)_ 60,000 

(a) Desirable reserve_ 24.000 

(b) Undersized prunes (reserve). 9,000 

(c) Prune plum diversion objec¬ 
tive _ 27.000 

Percent 

9. Salable percentage (Item 6 by 

Item 7)- 66% 

10. Reserve percentage (100% minus 

Item 9)- 33% 

11. Adjustment for possible errors In 
estimates: 

(a) Salable percentage (66%% 

minus 3%%)_ 63 

(b) Reserve percentage (33%% 

plus 3%%)... 37 


1 United States, Canal Zone, Puerto Rico. 
Virgin Islands, and Canada. 

9 All countries other than those specified in 
footnote 1. 

The proposed percentages and handler 
reserve obligation are as follows: 

§ 993.206 Salable anil reserve percent¬ 
ages for prunes and handler reserve 
obligation for the 1970—71 crop year. 

(a) . Percentage . The salable and re¬ 
serve percentages for the 1970-71 crop 
year shall be 63 percent and 37 percent, 
respectively. 

(b) Reserve obligation. The reserve 
obligation of each handler shall, in ac¬ 
cordance with § 993.56, be a weight of 
natural condition prunes equal to the 
sum of the results of applying the re¬ 
serve percentage to the natural condi¬ 
tion weight of each lot of prunes 
received by him from producers and 
dehydrators, excluding the weight obli¬ 
gation of § 993.49(c), plus that diverted 
tonnage on diversion certificates credited 
to or held by the handler that were 
issued by the Committee in accordance 
with § 993.162. With respect to the re¬ 
serve obligation incurred by the handler 
in connection with such receipt of prunes 
from a producer or dehydrator the 
handler shall hold the quantity of under¬ 
sized primes received from such pro¬ 
ducer or dehydrator necessary to meet 
the applicable reserve obligation refer¬ 
able to the total receipts from such 
producer or dehydrator. In the event 
the quantity of undersized prunes is in¬ 
sufficient to meet the applicable reserve 
obligation, or the handler has not re¬ 
ceived any undersized primes from a pro¬ 
ducer or dehydrator, the remainder of 
the reserve obligation applicable to any 
such receipts of prunes which do not 
contain sufficient undersized prunes, and 
the reserve obligation applicable to any 
such receipts of prunes which do not 
contain any undersized prunes, shall be 
comprised of natural condition prunes, 
by variety and standard or substandard 
grade, and shall be consistent with the 
receipt by field pricing size categories 
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other than undersized prunes: Provided , 
That a handler’s reserve obligation with 
respect to all prunes received from pro¬ 
ducers and dehydrators shall be the 
weighted average size count of primes 
exclusive of undersized prunes in all such 
lots within each such category, as 
computed from inspection analysis. 

(c) Field pricing size categories. Un¬ 
dersized prunes, and other field pricing 
size categories by variety and grade ex¬ 
pressed in minimum and maximum 
numbers of prunes per pound for each, 
are as follows: 

Undersized prunes—Prunes which pass 
freely through a round opening twenty-three 
thirty-seconds of an Inch In diameter; 

Standard French prunes—33 or less, 34/50. 
51/60, 61/70, 71/81, 82/101,102/111, 112/121, 
and 122 or more; 

Substandard French prunes—70 or less, 
71/101, and 102 or more; 

Standard Non-French prunes (except Robe 
de Sargent)—24 or less, 25;29, 30/33, 34/50, 
and 51 or more; 

Substandard Non-French prunes (except 
Robe de Sargent)—51 or less, and 52 or 
more; 

Standard Robe de Sargent—33 or less, 
34/50, 51/60, and 61 or more; and 

Substandard Robe de Sargent—61 or less, 
and 62 or more. 

(d) Delivery of prunes as undersized 
prunes. At the request of the Committee 
pursuant to § 993.57, reserve prunes 
which pass freely through a round open¬ 
ing twenty-eight thirty-seconds of an 
inch in diameter and are delivered by 
a handler to the Committee or its des¬ 
ignee shall be considered as the delivery 
of undersized prunes. 

Dated: August 13,1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer 
and Marketing Service. 

[F.R, Doc. 70-10810; Filed, Aug. 17, 1970; 

8:50 a.m.| 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 191 ] 
HAZARDOUS SUBSTANCES 

Proposed Definitions and Procedural 
and Interpretative Regulations 

The Commissioner of Food and Drugs 
proposes that the hazardous substances 
regulations (21 CFR Part 191) be 
amended to define and provide test 
methods for determining “combustible 
substances,” “combustible solids," and 
“combustible contents of self-pressur¬ 
ized containers” to clarify provisions of 
the Federal Hazardous Substances Act 
as amended by the Child Protection and 
Toy Safety Act of 1969 (Public Law 91- 
113 enacted Nov. 6, 1969). The Commis¬ 
sioner also proposes that certain portions 
of the existing regulations regarding 
flammability be revised and updated as 
indicated. 


Therefore, pursuant to provisions of 
the Federal Hazardous Substances Act 
(sec. 10(a), 74 Stat. 378; 15 U.S.C. 1269) 
and under authority delegated to him 
(21 CFR 2.120), the Commissioner pro¬ 
poses that Part 191 be amended: 

1. In § 191.1 by revising paragraphs 
(j), (k), (1), and (m) to read as follows: 

§ 191.1 Definitions. 

• * ♦ * * 

(j) Extremely flammable, flammable , 
and combustible substances —(1) Ex¬ 
tremely flammable substances. The term 
“extremely flammable” means any sub¬ 
stance that has a flashpoint at or below 
20 3 F., as determined by the method de¬ 
scribed in § 191.13. 

(2) Flammable substances. The term 
“flammable” means any substance that 
has a flashpoint of above 20° F., to and in¬ 
cluding 80° F., as determined by the 
method described in § 191.13. 

(3) Combustible substances. The term 
“combustible” means any substance that 
has a flashpoint above 80° F., to and in¬ 
cluding 150° F., as determined by the 
method described in § 191.13. 

tk) Extremely flammable, flammable, 
and combustible solids —(1) Extremely 
flammable solids. A solid substance is 
“extremely flammable” if it ignites and 
bums at an ambient temperature of 80° 
F. or less when subjected to friction or to 
percussion or to an electrical spark. 

(2) Flammable solids. A solid sub¬ 
stance is “flammable” if, when tested by 
the method described in § 191.14, it ig¬ 
nites and bums with a self-sustained 
flame at a rate greater than one-tenth 
of an inch per second. 

(3) Combustible solids. Combustible 
solids are those solids that will ignite and 
bum with a substantial evolution of heat 
or flame for at least 60 seconds or until 
essentially consumed when tested by the 
methods described in § 191.14. 

(1) Extremely flammable, flammable, 
and combustible contents of self-pressur¬ 
ized containers — (1) Extremely flam¬ 
mable contents. Contents of self-pressur¬ 
ized containers are “extremely flam¬ 
mable” if, w r hen tested by the method 
described in § 191.15, a flashback (a 
flame extending 3 or more inches back 
toward the dispenser) is obtained at any 
degree of valve opening and the flash¬ 
point, when such contents are tested by 
the method described in § 191.16, is less 
than 20° F. 

(2) Flammable contents. Contents of 
self-pressurized containers are “flam¬ 
mable” if. when tested by the method de¬ 
scribed in § 191.15. a flame projection ex¬ 
ceeding 18 inches is obtained at full 
valve opening or a flashback (a flame 
extending 3 or more inches back toward 
the dispenser) is obtained at any degree 
of valve opening. 

(3) Combustible contents. Contents of 
self-pressurized containers are combus¬ 
tible if, when tested by the method de¬ 
scribed in § 191.15, a flame projection ex¬ 
ceeding 8 inches but less than 18 inches 
is obtained at full valve opening. 

(m) Substances that generate pres¬ 
sure. A substance is hazardous because it 
“generates pressure through decomposi¬ 
tion, heat, or other means” if it: 


(1) Explodes when subjected to an 
electrical spark or to percussion or to a 
butane microburaer flame 1 inch in 
length with a %-inch cone. 

(2) Expels the closure of its container 
or bursts its container when held at or be¬ 
low 160° F. for 2 weeks or less. 

(3) Erupts from its opened container 
at a temperature of 160- F. or les after 
having been held in a closed container 
at 160° F. for 2 weeks. 

(4) Comprises the contents of a self- 
pressurized container. 

2. By revising § 191.14 to read as 
follow’s: 

§ 191.14 Method for determining ex¬ 
tremely flammable, flammable, ami 
combustible solids. 

(a) Preparation of sample —(1) Gran¬ 
ules, powders, and pastes. Pack the sam¬ 
ple into a flat, rectangular boat of house¬ 
hold aluminum foil (0.001-inch thick) 
with inner dimensions 6-inches long by 
1-inch wide by V* -inch deep. This may 
be accomplished by lining a suitable form 
with foil and removing it after the ma¬ 
terial is packed. 

(2) Rigid and pliable solids. Measure 
the dimensions of the sample and sup¬ 
port it by means of metal ringstands, 
clamps, rings, or other suitable devices 
as needed, so that a major axis is oriented 
horizontally and the maximum surface 
is freely exposed to the atmosphere. 

(b) Procedure. Place the prepared sam¬ 
ple in a draft-free area that can be venti¬ 
lated and cleared after each test. The 
temperature of the sample at the time 
of testing shall be between 68 and 86" F. 
Adjust a butane microburner flame to a 
length of 1 inch with a %-inch cone. Po¬ 
sition the microburner with its tip three- 
fourths inch from the specimen, and im¬ 
pinge the flame on the specimen at a 
comer or end for 5 seconds or until the 
sample ignites, whichever is less. By 
means of a stopwatch, determine the 
time of combustion with self-sustained 
flame. Do not exceed 60 seconds. Ex¬ 
tinguish flame with a CO s or similar 
nondestructive type extinguisher. Meas¬ 
ure the dimensions of the burnt area and 
calculate the maximum rate of burning 
along any axis of the sample. 

6. By revising the heading of § 191.15 
to read as follows: 

§ 191.15 Method for determining ex¬ 
tremely flammable, flammable, and 
combustible contents of self-pressur¬ 
ized containers. 

• * • • • 

Interested persons may, within 30 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk. De¬ 
partment of Health, Education, and Wel¬ 
fare, Room 6-62, 5600 Fishers Lane, Rock¬ 
ville, Md. 20852, written comments (pref¬ 
erably in quintuplicate) regarding this 
proposal. Comments may be accompanied 
by a memorandum or brief in support 
thereof. 

Dated: August 4. 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

1F.R. Doc. 70-10742; Filed, Aug. 17. 1970; 

8:45 a.m.] 
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[ 21 CFR Pari 191 1 
HAZARDOUS SUBSTANCES 

Proposed Exemption of Difluorodichlo- 
romethane and Flammable Wire 
Materials in Model Kits From Clas¬ 
sification as Banned Hazardous 
Substances 

The Commissioner of Food and Drugs 
has received a request from Vashon In¬ 
dustries, Inc., Box 309, Vashon. Wash. 
98070, submitted pursuant to section 2 
(q) (1) (B> (i) of the Federal Hazardous 
Substances Act and § 191.62<c) of the 
regulations thereunder, to exempt the 
articles described below from classifica¬ 
tion as “banned hazardous substances,” 
as defined by section 2(q) (1) (A) of the 
act. The functional purpose of the arti¬ 
cles requires inclusion of hazardous sub¬ 
stances; however, they will bear labeling 
giving adequate directions and warnings 
for safe use and are intended for use by 
children who have attained sufficient 
maturity and may reasonably be ex¬ 
pected to read and heed such directions 
and warnings. 

Accordingly, pursuant to provisions of 
the act (sec. 2(q) (1) (B) (i). 74 Stat. 374, 
80 Stat. 1304; 50 U.S.C. 1261) and under 
authority delegated to him (21 CFR 
2.120), the Commissioner proposes that 
§ 191.65(a) be amended by adding two 
new subparagraphs, as follows: 

§ 191.65 Exemptions from classification 
as banned hazardous substances- 

(a) • • • 

(12) Kits intended for construction of 
model rockets and jet propelled model 
airplanes requiring the use of difluoro- 
dichloromethane as a propellant, pro¬ 
vided the outer carton bears on the main 
panel in conspicuous type size the state¬ 
ment “WARNING—Carefully read in¬ 
structions and cautions before use.” 

(13) Flammable wire materials in¬ 
tended for electro-mechanical actuation 
and release devices for model kits de¬ 
scribed in subparagraph (12) of this 
paragraph, provided each wire does not 
exceed 15 milligrams in weight. 


Interested persons may, within 30 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-62, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. 

Dated: August 3,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[FJR. Doc. 70-10741; Filed, Aug. 17, 1970; 

8.45 ajn.] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Parts 25, 121, 123 1 

(Docket No. 9344; Reference Notice 69-2 J 

PROTECTIVE SMOKE HOODS FOR 

EMERGENCY USE BY PASSENGERS 

AND CREWMEMBERS 

Withdrawal of Notice of Proposed 
Rule Making 

The purpose of this notice is to with¬ 
draw Notice No. 69-2 (34 F.R. 465, pub¬ 
lished on Jan. 11, 1969) in which the FA A 
solicited comments on proposed amend¬ 
ments of Parts 25, 121, and 123 of the 
Federal Aviation Regulations. It was pro¬ 
posed to require protective smoke hoods 
to be carried on all airplanes operated 
under Parts 121 and 123 for use by the 
occupants to facilitate airplane evacu¬ 
ation when fire or smoke is present after 
a crash landing or other emergency. In 
addition, it was proposed to require the 
use of these hoods during emergency 
evacuation demonstrations. 

In Notice No. 69-2 the FAA expressed 
the view that, if protective smoke hoods 
were provided in large transport air¬ 
planes, the probability of occupant sur¬ 
vival in airplane crashes would be sig¬ 
nificantly increased and that prototype 
hoods had been tested and evaluated to a 
sufficient extent to justify a requirement 
for them. However, further study and 
evaluation by the FAA has enhanced its 
view that rapid evacuation of an aircraft 
after an emergency crash landing is the 
most vital element for survival. The FAA 
believes that the use of currently de¬ 
signed smoke hoods might delay emer¬ 
gency evacuation to an unacceptable de¬ 
gree. In addition, in the light of many 
comments received from representatives 
of the aviation industry, and other inter¬ 
ested persons who support this view, the 
FAA has concluded that the proposed 
regulatory action is not justified at this 
time. 

In consideration of the foregoing, the 
notice of proposed rule making published 
in the Federal Register (34 F.R. 465) on 
January 11,1969, and circulated as Notice 
No. 69-2, entitled “Protective Smoke 
Hoods for Emergency Use by Passengers 
and Crewmembers”, is hereby withdrawn. 

The FAA wishes to emphasize that this 
withdrawal will in no way lessen the 
interest of the agency in evaluating new 
concepts and the use of devices which 
may contribute to increasing the number 
of passengers who survive exposure to 
smoke or fire following otherwise surviv- 
able accidents. To this end, the FAA will 
continue its research and study of any 
potentially beneficial approach to the 
problem. Accordingly, it should be under¬ 


stood that the withdrawal of Notice No. 
69-2 does not preclude the FAA from 
issuing similar notices in the future .or 
commit the FAA to any course of action. 

This withdrawal is issued under the 
authority of sections 313(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1354(a)). and section 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655(c)). 

Issued in Washington, D.C., on Au¬ 
gust 11. 1970. 

Edward C. Hodson, 
Acting Director , 
Flight Standards Service. 

(PR. Doc. 70-10762; Filed, Aug. 17, 1970; 
8:47 a.m.1 


[14 CFR Part 71 1 

[Airspace Docket No. 70-SW-49] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Roswell, N. Mex., transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief. Air 
Traffic Division. Southwest Region, Fed¬ 
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, Tex. 76101. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf¬ 
fic Division. Any data, views, or argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for consid¬ 
eration. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Tex. An informal 
docket will also be available for exami¬ 
nation at the Office of the Chief, Air 
Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In § 71.181 (35 F.R. 2134), the Roswell, 
N. Mex., transition area 700-foot portion 
is amended to read: 

Roswell, N. Mex. 

That airspace extending upward from 700 
feet above the surface within a 23-mile radius 
of the Roswell VORTAC extending clock¬ 
wise between the 092* and 036* radlals of 
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the VORTAC, and within a 29-mile radius 
of the Roswell VORTAC extending clockwise 
between the 036* and 092* radlals of the 
VORTAC. 

The proposed alteration is required 
to provide controlled airspace for air¬ 
craft executing amended and proposed 
amended instrument approach proce¬ 
dures to the Roswell Industrial Air 
Center. These procedures are being 
amended to provide a uniform terminal 
traffic flow. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth, Tex., on Au¬ 
gust 7,1970. 

Henry L. Newman, 
Director , Southwest Region . 

[F.R. Doc. 70-10785; Filed, Aug. 17, 1970;- 
8:48 am.) 


National Highway Safety Bureau 
[ 49 CFR Part 568 1 

[Docket No. 70-6) 

VEHICLES MANUFACTURED IN TWO 
OR MORE STAGES 

Notice of Public Meeting 

On March 17, 1970, a notice of pro¬ 
posed rule making concerning Vehicles 
Manufactured in Two or More Stages 
was published (35 F.R. 4639), proposing 
a system whereby manufacturers of in¬ 
complete vehicles would furnish informa¬ 
tion to subsequent completers of the 
vehicles, enabling the latter to conform 
to the motor vehicle safety standards 
and certify the vehicles’ conformity. 

The National Highway Safety Bureau 
will hold a public meeting on Septem¬ 
ber 18, 1970, in Room 2230, 400 Seventh 
Street SW., Washington, D.C. 20591, 
from 9 a.m. to 4 p.m., to enable interested 
persons to discuss the proposal. The 
meeting will be informal in format, to 
encourage a free interchange of views. 
There will be no formal presentations. 

To enable the Bureau to determine 
whether the meeting room indicated will 
be of appropriate size, it is requested that 
persons wishing to attend so inform Mr. 
George C. Neild, Assistant for Tech¬ 
nology, Motor Vehicle Programs, Na¬ 
tional Highway Safety Bureau, Wash¬ 
ington, D.C. 20591 (Telephone No.: 
202/426-1812), not later than Septem¬ 
ber 1, 1970. 

Issued on August 12, 1970. 

Rodolfo A. Diaz, 
Acting Associate Director , 
Motor Vehicle Programs. 

[F.R. Doc. 70-10765; Filed. Aug. 17, 1970; 

8:47 a.m.l 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 1 

[Docket No. 18882) 

TELEVISION BROADCAST STATIONS 

Table of Assignments, Camden, N.J., 

etc.; Order Further Extending Time 

for Filing Comments and Reply 

Comments 

In the matter of amendment of S 73.606 
(b), table of assignments, television 
broadcast stations (Camden and Atlantic 
City. N.J., and Philadelphia, Pa.) ; 
Docket No. 18882. 

1. Tliis proceeding was begun by no¬ 
tice of proposed rule making <PCC 70- 
638) adopted June 17, 1970, released 
June 19, 1970, and published in the 
Federal Register on June 25, 1970 (35 
F.R. 10375). The dates for filing com¬ 
ments and reply comments were previ¬ 
ously extended to August 10, 1970, and 
August 20, 1970, respectively. 

2. On August 6, 1970, Vue-Metrics, 
Inc. (Vue-Metrics). filed a request for a 
further extension of time for filing com¬ 
ments to August 20, 1970, and reply 
comments to August 31, 1970. Vue- 
Metrics states that this further extension 
is necessary due to the fact that its con¬ 
sulting engineer, Mr. Rohrer, has not 
been able to meet with the staff engineer 
for the New Jersey Public Broadcasting 
Authority to consider and discuss the 
alternative plan devised by liim. It fur¬ 
ther states that no meeting with the 
New Jersey Public Broadcasting Author¬ 
ity will be possible until August 12 due 
to the fact that Mr. Rohrer will be on 
vacation until August 10. Counsel for the 
New Jersey Public Broadcasting Author¬ 
ity indicates that it has no objection to 
the grant of this request. 

3. We are of the view that the addi¬ 
tional time requested is warranted and 
would serve the public interest. Accord¬ 
ingly, it is ordered, That the time for 
filing comments and reply comments in 
Docket No. 18882 is extended to and 
including August 20, 1970, and August 31, 
respectively. 

4. This action is taken pursuant to 
authority found in sections 4(i), 5(d) (1), 
and 303(r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) 
of the Commission’s rules. 

Adopted: August 10,1970. 

Released: August 11. 1970. 

[seal] George S. Smith, 

Chief, Broadcast Bureau . 

[Fja. Doc. 70-10787; Filed. Aug. 17, 1970; 

8:48 a.m.l 


[ 47 CFR Part 73 1 

[Docket No. 18867) 

STANDARD BROADCAST STATIONS 

Limit on Positive Modulation; Order 

Extending Time for Filing Comments 

and Reply Comments 

1. This proceeding was begun by no¬ 

tice of proposed rule making (FCC 70- 
539) adopted May 20, 1970, released 
May 22, 1970, and published in the 
Federal Register May 27, 1970, 35 F.R. 
8282. The dates for filing comments and 
reply comments are presently Septem¬ 
ber 3, 1970, and October 2, 1970, 

respectively. 

2. On August 10, 1970, the Association 
for Broadcast Engineering Standards, 
Inc. (Association), filed a request to ex¬ 
tend the time for filing comments to and 
including October 5, 1970. Association 
states it is preparing comprehensive and 
technical materials which will be the 
basis of its comments. It further states 
that vacations and out of city obligations 
of counsel and other individuals who are 
involved in the preparation of the com¬ 
ments have necessitated this request for 
more time. 

3. It appears that the additional time 
requested is warranted and would serve 
the public interest. Accordingly, it is or¬ 
dered, That the request filed by the Asso¬ 
ciation for Broadcast Engineering Stand¬ 
ards, Inc., for extension of time is granted 
to and including October 5,1970, for com¬ 
ments and November 2, 1970, for reply 
comments. 

4. This action is taken pursuant to au¬ 
thority found in section 4(i), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) 
of the Commission’s rules and regula¬ 
tions. 

Adopted: August 12,1970. 

Released: August 13, 1970. 

[seal] George S. Smith, 

Chief, Broadcast Bureau. 

[F.R. Doc. 70-10788; Filed, Aug. 17, 1970; 

8:48 a.m.) 


FEDERAL POWER COMMISSION 

[18 CFR Part 2 1 

(Docket No. R--389A| 

INITIAL RATES FOR FUTURE SALES 
OF NATURAL GAS FOR ALL AREAS 

Notice of Petition 

August 14, 1970. 

On July 30, 1970, "People Organized 
to Win Effective Regulation (POWER)" 


FEDERAL REGISTER, VOL. 35, NO. 160—TUESOAY, AUGUST 18, 1970 







13140 

by and through Anthony R. Martin- 
Trigona filed a motion which is con¬ 
strued to be pursuant to § 1.7 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.7). Petitioner seeks: 

Prayer for relief. POWER prays (1) 
that the Commission immediately sus¬ 
pend any and all rate increases until a 
comprehensive plan for future energy 
source development and consumption 
has been promulgated for public analy¬ 
sis; (2) that POWER be allowed to in¬ 
tervene as a party, and be allowed an 
initial $10,000 in costs and fees payable 
by the Commission on proper proof of 
expenditure, for POWER to secure coun¬ 
sel and act as a public interest and con¬ 
sumer surrogate in lieu of the Commis¬ 
sion; (3) that hearing on any and all 
rate increases be held in major con¬ 
sumer cities; (4) that the public be 


PROPOSED RULE MAKING 

invited and indeed encouraged to inter¬ 
vene and participate in the rate increase 
proceedings in opposition to such rate 
increases; (5) that Members of Con¬ 
gress and other political candidates be 
prohibited from participation in the pro¬ 
ceeding, either directly or indirectly; (6) 
that any and all Commissioners who 
have been publicly identified with in¬ 
creased rates disqualify themselves from 
consideration and participation in these 
proceedings, with special reference to the 
Chairman of the Commission who must 
disqualify himself; (7) that the Commis¬ 
sion revert to nortfial unexpedited pro¬ 
cedures for the consideration of these 
issues, with customary retroactive safe¬ 
guards for rebates and other consumer 
protection. 

The Secretary notes, sua sponte, that 
Mr. Martin-Trigona is already a party 



to this proceeding by virtue of his letter 
to me of July 20, 1970. While that letter 
did not identify Mr. Martin-Trigona as a 
representative of People Organized to 
Win Effective Regulation, the Secretary 
will construe that letter as such, and 
therefore People Organized to Win Ef¬ 
fective Regulation is deemed to be a 
party to this proceeding. 

Answers to the petition may be filed 
on or before August 19,1970. The petition 
is on file with the Commission and avail¬ 
able for public inspection in the Office of 
Public Information. Room 2523, 441 G 
Street NW., Washington, D.C. 20426. 

Kenneth F. Plumb, 
Acting Secretary. 

[F.R. Doc. 70-10889; Filed. Aug. 17. 1970; 

10:13 a.m.) 
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Notices 


DEPARTMENT OF THE INTERIOR 

National Park Service 

NATIONAL REGISTRY OF NATURAL 
LANDMARKS 

Pursuant to authority contained in the 
Act of August 21, 1935 (49 Stat. 666, 16 
U.S.C. 461), the National Park Service, 
Department of the Interior is adminis¬ 
tering and implementing a natural areas 
program, including the National Registry 
of Natural Landmarks. 

It is the purpose of this notice, through 
publication of the following information 
and list of sites, to apprise the public, 
as well as governmental agencies, asso¬ 
ciations, and all other organizations and 
individuals interested in the preserva¬ 
tion of nationally significant natural 
areas, of the objectives of the Natural 
Landmark Program, of the methods 
used in identifying potential natural 
Landmarks, and of the criteria used in 
evaluating natural areas. Sites listed in 
this notice have been determined to be 
eligible for inclusion in the National Reg¬ 
istry of Natural Landmarks. Those which 
have been registered are indicated by an 
asterisk. 

George B. Hartzog, Jr., 
Director , National Park Service. 

August 12,1970. 

The Natural Landmarks Program 

I. The National Registry of Natural 
Landmarks and Procedures for Registra * 
tion. A. Program objective. The objective 
of the Natural Landmarks Program is to 
assist in the preservation of a variety of 
significant natural areas which, when 
considered together, will illustrate the 
diversity of the country’s natural his¬ 
tory. This objective is attained through 
identification of sites eligible for inclu¬ 
sion in the national registry. Natural 
landmark registration is voluntary and 
does not change ownership. 

Inclusion in the national registry is 
intended to (1) encourage the preserva¬ 
tion of sites illustrating the geological 
and ecological character of the United 
States, (2) enhance the educational and 
scientific value of sites thus preserved, 
(3) strengthen cultural appreciation of 
natural history, and (4) foster a wider 
interest and concern in the conservation 
of the Nation’s natural heritage. 

B. Inventory of natural areas. To pro¬ 
vide a logical and scientific basis for the 
selection of natural landmarks which 
adequately represent the natural history 
of the United States the National Park 
Service has developed a system of nat¬ 
ural history themes as follows: 

Landforms of the Present 
Plains, plateaus, mesas. 

Cuestas and hogbacks. 

Mountain systems. 


Works of volcanism. 

Hot water phenomena. 

Sculpture of the land. 

Eolian landforms. 

River systems and lakes. 

The work of glaciers. 

Seashores, lakeshores, islands. 

Coral islands, reefs, atolls. 

Earthquake phenomena. 

Caves and springs. 

Meteor impact sites. 

Geological History of the Earth 

Precambrian. 

Cambrian—Ordovician. 

Silurian—Devonian. 

Mississippian—Permian. 

Trtassic—Cretaceous. 

Paleocene—Eocene. 

Oligocene—Recent. 

Land Ecosystems 

Tundra. 

Boreal forest. 

Pacific forest. 

Dry ooniferous forest and woodland. 

Eastern deciduous forest. 

Grassland. 

Chaparral. 

Deserts. 

Tropical ecosystems. 

Aquatic Ecosystems 

Marine environments. 

Estuaries. 

Streams. 

Underground ecosystems. 

Lakes and ponds. 

A prime product of the natural history 
theme studies is an inventory of the 
country’s natural areas. Evaluation fo¬ 
cuses attention on these areas and often 
stimulates communities to take action in 
preserving significant sites. 

C. Natural landmarks criteria. The 
National Registry of Natural Landmarks 
parallels, at the national level, the Na¬ 
tional Register of Historic Places, in that 
it lists the natural areas that are nation¬ 
ally significant (natural landmarks) 
similar in importance to the historical 
or archeological areas that are nationally 
significant (national historic landmarks) 
listed in the National Register of His¬ 
toric Places. The difference between the 
two registers is that the National Regis¬ 
ter of Historic Places includes, in addi¬ 
tion to national historic landmarks, 
historic areas administered by the Na¬ 
tional Park Service and historic places 
of State and local significance. 

To be eligible for natural landmark 
designation, a site must be nationally 
significant as possessing exceptional 
value or quality in illustrating or inter¬ 
preting the natural heritage of our 
Nation, and must present a true, accu¬ 
rate, essentially unspoiled example of 
natural history. 

Examples of the kinds of areas which 
could qualify for natural landmark 
designation are: 

1. Outstanding geological formations 
or features significantly illustrating 
geologic processes. 


2. Significant fossil evidence of the 
development of life on earth. 

3. An ecological community signifi¬ 
cantly illustrating characteristics of a 
physiographic province or a biome. 

4. A biota of relative stability main¬ 
taining itself under prevailing natural 
conditions, such as a climatic climax 
community. 

5. An ecological community signifi¬ 
cantly illustrating the process of succes¬ 
sion and restoration to natural condition 
following disruptive change. 

6. A habitat supporting a vanishing, 
rare, or restricted species. 

7. A relict flora or fauna persisting 
from an earlier period. 

8. A seasonal haven for concentrations 
of native animals, or a vantage point for 
observing concentrated populations, 
such as a constricted migration route. 

9. A site containing significant evi¬ 
dence illustrating important scientific 
discoveries. 

10. Examples of the scenic grandeur 
of our natural heritage. 

D. Implementation. If, after study by 
the National Park Service, the site is 
considered to possess the requisite char¬ 
acteristics for eligibility, it is proposed 
to the Advisory Board on National Parks, 
Historic Sites, Buildings and Monuments 
of the Secretary of the Interior for con¬ 
sideration. The Advisory Board, author¬ 
ized by the Act of August 21. 1935 (49 
Stat. 667: 16 U.S.C. 463), is composed of 
11 nonsalaried members who are ap¬ 
pointed by the Secretary and w f ho are 
competent in the fields of history, arche¬ 
ology, architecture, or human geography. 
The Advisory Boards recommendation 
is transmitted to the Secretary and, if 
approved by him, the Secretary may an¬ 
nounce that the site is eligible for reg¬ 
istration. The owner is then invited to 
apply for a certificate and bronze plaque 
designating the site a registered natural 
landmark. 

Registration as a natural landmark 
requires agreement by the landowner to 
preserve, insofar as possible, the signifi¬ 
cant natural values contained in the 
site. In applying for such registration the 
owner agrees to so manage the site as to 
prevent the destruction or deterioration 
of the values upon which landmark 
status is based. He relinquishes none of 
his rights and privileges as to use of the 
land. Neither does the Department of 
the Interior gain any possessory interest 
in lands so designated, but will, upon 
request, provide consultative assistance 
in protecting and interpreting the 
natural values of the site. 

Should the natural integrity of an 
eligible site deteriorate from either 
natural or man-induced causes, to the 
extent that national significance is lost, 
the site will be removed from the Na¬ 
tional Registry of Natural Landmarks. 


No. 160-10 
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NOTICES 


The National Park Service will 
evaluate new sites and reevaluate des¬ 
ignated sites periodically to determine 
their current eligibility for landmark 
status. Additions to and deletions from 
the National Registry of Natural Land¬ 
marks will be published at intervals in 
the Federal Register. 

II. Sites eligible for inclusion in the 
National Registry of Natural Landmarks. 
(Sites which have been registered are 
indicated by an asterisk.) 

Alaska 

Aniakchak Crater—24 air miles southeast of 
Port Helden. 

Arrigetch Peaks— 250 miles northwest of 
Fairbanks. 

• Bogoslof Island —25 miles north of Umnak 
Island in the Aleutian Archipelago. 
•JBroion Dear Refuge —200 miles southwest 
of Anchorage. 

•Clarence Rhode National Wildlife Range — 
on the Bering Sea Coast between Hooper 
Bay and Klpnuk. 

• Lake George —44 mUes northeast of 
Anchorage. 

Malaspina Glacier —25 miles west of Yakutat. 
Middleton Island —155 miles southeast of 
Anchorage. 

Mount Veniaminof— 20 miles northeast of 
Port Moller on the Alaska Peninsula. 
•Shishaldin Volcano —50 miles west of Cold 
Bay in the Aleutian Archipelago. 

• Simeonof National Wildlife Refuge —in the 
Shumagln Island Group south of the 
Alaska Peninsula. 

Unga Island —In the Shumagln Island 
Group. 

Walker Lake —250 air miles northwest of 
Fairbanks. * 

• Walrus Islands— 375 mile3 southwest of An¬ 
chorage in Bristol Bay on the Bering Sea. 
•Worthington Glacier —30 miles east of 
Valdez. 

Arizona 

•Barringer Meteor Crater, Coconino County — 
15 miles west of Winslow. 

Hualapai Valley Joshua Trees, Mohave Coun¬ 
ty —45 miles north of Kingman. 
•Patagonia-Sonoita Creek Sanctuary, Santa 
Cruz County —1 mile from Patagonia. 
•Ramsey Canyon, Cochise County —7 miles 
south of Sierra Vista. 

Willcox Playa, Cochise County —4 miles south 
of WiUcox. 

California 

•Audubon Canyon Ranch, Marin County — 
20 miles northwest of San Francisco. 
•Elder Creek, Mendocino County —4 miles 
north of Branscomb. 

•Emerald Bay, El Dorado County —10 miles 
south of Tahoe City. 

•Point Lobos, Monterey County —near Car¬ 
mel. 

• Pygmy Forest, Mendocino County —6 miles 
southeast of Fort Bragg. 

•Rainbow Basin, San Bernardino County — 
8 miles north of Barstow. 

•Rancho La Brea, Los Angeles County — 
Hancock Park, Wllshire Boulevard. Log 
A ngeles. 

•San Andreas Fault, San Benito County —at 
Cienega Winery, 10 miles south of Hollister. 
•Sand Hills, Imperial County —15 miles west 
of Yuma. 

•Trona Pinnacles, San Bernardino County — 
7 miles south of Argus. 

Colorado 

Lost Creek Scenic Area, Park County —40 
miles southwest of Denver. 

Raton Mesa, Las Animas County —10 miles 
south of Trinidad. 

Slumgullion Barth flow, Hinsdale County — 
2 mUes south of Lake City. 


•Summit Lake, Clear Creek County —13 miles 
southwest of Idaho Springs. 

Connecticut 

•Dinosaur Trackway, Hartford County —5 
miles south of Hartford. % 

Florida 

•Big Cypress Bend, Collier County —1 mile 
west of Florida 29 on Tamlaml Trail 
(U.S. 41). 

•Corkscrew Swamp Sanctuary, Collier 
County —25 miles southeast of Fort Myers. 

Lignum vitae Key. Monroe County —one-half 
mile north of U.S. Highway No. 1 causeway 
near north end of Matecumbe Key. 

•Reed Wilderness Seashore Sanctuary, Mar¬ 
tin County —8 miles south of Stuart. 

•Wakulla Springs, Wakulla County —15 miles 
south of Tallahassee. 

Georgia 

•Marshall Forest. Floyd County —near Rome. 

•Wassaw Island, Chatham County —14 miles 
south of Savannah, In the Atlantic Ocean. 

Hawaii 

•Diamond Head, Island of Oahu —In city of 
Honolulu. 

Idaho 

•The Great Rift, Power County —25 miles 
northwest of American Falls. 

Illinois 

Bird Haven, Richland County —2 miles north 
of Olney. 

•Forest of the Wabash, Wabash County —3 
miles south of Mount CarmeL 

Indiana 

Big Walnut Creek, Putnam County —35 miles 
west of Indianapolis. 

•Cowles Bog, Porter County —10 miles west/ 
of Michigan City. 

Ohio Coral Reef ( Falls of the Ohio )—In Ohio 
River between Jeffersonville, Ind., and 
Louisville. Ky. (See also Kentucky). 

•Pine Hills Natural Area, Montgomery 
County —15 miles west-southwest of Craw- 
fordsvllle. 

•Pinhook Bog, La Porte County —4 miles 
south of Waterford. 

Iowa 

•Cayler Prairie, Dickinson County —5 miles 
west of West Okobojl. 

•Hayden Prairie, Howard County —12 miles 
northwest of Cresco. 

•White Pine Hollow Preserve, Dubuque 
County —20 miles northwest of Dubuque. 

Kansas 

•Baker University Wetlands, Douglas Coun¬ 
ty —3 miles south of Lawrence. 

•Monument Rocks Natural Area, Gove Coun¬ 
ty —23 miles south of Oakley. 

Kentucky 

Ohio Coral Reef ( Falls of the Ohio) —In Ohio 
River between Louisville, Ky.. and Jeffer¬ 
sonville, Ind. (See also Indiana), 

Maine 

•Gulf Hagas, Piscataquis County —14 air 
miles east of Greenville. 

Monhegan Island, Lincoln County —10 miles 
south of Port Clyde in the Atlantic Ocean. 

•Mount Katahdin, Piscataquis County —20 
miles north of Milllnocket. • 

Maryland 

•Battle Creek Cypress Swamp, Calvert 
County —on Md. 206 between Bowens and 
Port Republic. 

•Cranesville Swamp Nature Sanctuary, 
Garrett County, Md., and Preston County, 
W. Va. —9 miles north of Terra Alta, 
W. Va. (See also West Virginia) 


•Sugar Loaf Mountain, Frederick County — 
16 miles south of Frederick. 

Massachusetts 

•Gay Head Cliffs, Dukes County —on west¬ 
ern tip of Martha's Vineyard. 

Michigan 

Grand Mere Lakes, Berrien County —2 miles 
southwest of Stevensvllle. 

Warren Woods Natural Area, Berrien 
County —3 miles north of Three Oaks. 

Minnesota 

•Ancient River Warren Channel, Traverse 
and Big Stone Counties. Minn., and Roberts 
County, S. Dak.— near Browns Valley. 
Minn. (See South Dakota.) 

•Itasca Natural Area, Clearwater County — 
30 miles southwest of Bemldji. 

•Lake Agassiz Peatlands, Koochiching 
County—SO airline miles south of Inter¬ 
national Falls. 

Mississippi 

•Chestnut Oak Disjunct, Calhoun County — 
16 miles north of Bruce. 

•Mississippi Petrified Forest, Madison 
County— 17 miles north of Jackson. 

Montana 

Bug Creek Fossil Area, McCone County —34 
miles southeast of Fort Peck. 

Glacial Lake Missoula, Sanders County —12 
miles north of Perma. 

Hell Creek Fossil Area, Garfield County— 16 
miles north of Jordan. 

Nebraska 

•Fontenelle Forest, Sarpy County —l mile 
south of Omaha. 

Nevada 

•Valley of Fire, Clark County —35 miles 
northeast of Las Vegas. 

New Hampshire 

•Madison Boulder, Carroll County —3 miles 
north of Madison. 

New Jersey 

•Great Falls of Paterson, Passaic County— 
Paterson. 

•Great Swamp, Morris County —7 miles south 
of Morristown. 

•Moggy Hollow Natural Area, Somerset 
County —2 miles east of Far Hills. 

•Stone Harbor Bird Sanctuary, Cape May 
County —Stone Harbor Borough. 

Sunflsh Pond, Warren County —3 miles 
northeast of the Delaware Water Gap. 

Troy Meadows, Morris County —near Troy 
Hills. 

New Mexico 

Grants Lava Flow, Valencia County —extends 
for about 25 miles south of Grants between 
State Routes 117 and 53 on the east and 
west, respectively. 

New York 

•Bergen-Byron Swamp, Genesee County — 
between Bergen and Byron. 

•Deer Lick Nature Sanctuary, Cattaraugus 
County —4 miles southeast of Gowanda. 

•Ellenville Fault-Ice Caves, Ulster County — 
5 miles southeast of Ellenville. 

•Fall Brook Gorge, Livingston County — V/ t 
miles south of Geneseo. 

•Fossil Coral Reef, Genesee County —4 miles 
northwest of Le Roy. 

Gardiner's Island, Suffolk County— 100 miles 
east of New York City, in Block Island 
Sound off Long Island. 

•Ironsides Island, Jefferson and St. Lawrence 
Counties —8 miles northeast of town of 
Alexandria Bay in St. Lawrence River. 

•Mendon Ponds Park, Monroe County —H 
miles south of Rochester. 
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•Mianus River Gorge, Westchester County— 

2 miles south of Bedford. 

• Petrified Gardens, Saratoga County—A miles 
west of Saratoga Springs. 

North Dakota 

Tico-Top Mesa and Big Top Mesa, Billings 
County —14 airline miles northwest of 
Fairfield. 

Ohio 

•Brown's Lake Bog, Wayne County —11 miles 
southwest of Wooster. 

•Buzzardroost Rock-Lynx Prairie, Adams 
County —75 miles east of Cincinnati. 
Cedar Swamp, Champaign County —7 miles 
north of Springfield. 

•Clear Fork Gorge, Ashland County —4 miles 
south of Loudenville. 

•Clifton Gorge, Greene County —10 miles 
east of Springfield. 

•Cranberry Bog, Licking County— 20 miles 
east of Columbus. 

•Dysart Woods, Belmont County —11 miles 
southwest of St. Clairsville. 

•Glacial Grooves State Memorial, Erie 
County —5 miles off-shore from Marble¬ 
head on Kelleys Island. 

•Glen Helen Natural Area, Greene County- 
in Yellow Springs. 

•Holden Natural Areas, Lake and Geauga 
Counties —30 miles east of Cleveland. 
•Hueston Woods, Butler and Preble Coun¬ 
ties — 41 ^ miles north of Oxford. 

•Mentor Marsh, Lake County— near Paines- 
ville. 

•Tinkers Creek Gorge, Cuyahoga County —12 
miles southeast of Cleveland. 

Oregon 

•Horse Ridge Natural Area, Deschutes 
County —16 miles southeast of Bend. 

•John Day Fossil Beds, Grant County —40 
miles west of town of John Day on Oregon 
19. 

Pennsylvania 

• Bear Meadows Natural Area, Centre 

County — 6 miles southeast of State Col¬ 
lege. 

•Box Huckleberry Site, Perry County —1 mile 
south of New Bloomfield. 

•Cook Forest, Clarion County —Cook Forest 
State Park. 

•Hawk Mountain Sanctuary, Berks County — 
30 miles north of Reading. 

•Hickory Run Boulder Field, Carbon 
County —in the Pocono Plateau region. 
•Lake Lacawac, Wayne County —25 miles east 
of Scranton. 

•Pine Creek Gorge, Tioga County —12-mile 
roadless stretch between Anson la and 
Blackwell. 

•Presque Isle, Erie County— near the city 
of Erie. 

• Snyder-Middleswarth Natural Area, Snyder 

County —5 miles west of Troxelvllle. 
•Susquehanna Water Gaps. Perry County— 
18 miles north of Harrisburg. 

•The Glens Natural Area, Sullivan and Lu¬ 
zerne Counties —in Ricketts Glen State 
Park 25 miles east of Williamsport. 
•Tinicum Wildlife Preserve, Philadelphia 
County —Philadelphia. 

•Wissahickon Valley, Philadephia County — 
Fairmount Park, Philadelphia. 

South Dakota 

•Ancient River Warren Channel, Roberts 
County. S. Dak., and Traverse and Big Stone 
Counties —Minn., near Browns Valley, 
Minn. (See also Minnesota.) 

•Bear Butte, Meade County —5 miles north of 
Fort Meade. 

Fort Randall Eagle Roost, Charles Mix 
County— directly below Fort Randall Dam 
on Missouri River. 

•Sieche Hollow, Marshall and Roberts Coun¬ 
ties —10 miles northwest of town of Sisse- 
ton. 


•Snake Butte. Washabaugh County —Pine 
Ridge Reservation. 

Tennessee 

• Reelfoot Lake, Lake and Obion Counties — 

near Tiptonvllle. 

Texas 

♦ Attwater Prairie Chicken Preserve, Colorado 

County —5 miles west of Houston. 

•Caverns of Sonora, Sutton County —16 miles 
southwest of Sonora. 

•Dinosaur Valley, Somervell County —Just 
west of Glen Rose. 

•Odessa Meteor Crater, Ector County —10 
miles southwest of Odessa. 

•Santa Ana National Wildlife Refuge, Hidalgo 
County —7 miles south of Alamo. 

Utah 

•Cleveland-Lloyd Dinosaur Quarry, Emery 
County —7 miles east of Cleveland. 

•Joshua Tree Natural Area, Washington 
County —10 miles southwest of St. George. 

Vermont 

•Camel's Hump, Chittenden and Washing¬ 
ton Counties —midway between Montpelier 
and Burlington. 

•Lake Willoughby Natural Area, Orleans 
County —Westmore Township. 

Virginia 

•Seashore Natural Area —near Cape Henry in 
City of Virginia Beach. 

Washington 

•Ginkgo Petrified Forest, Kittitas County — 
29 miles east of Ellensburg. 

•Grand Coulee, Grant County — between 
towns of Grand Coulee and Soap Lake. 

•Mima Mounds, Thurston County —west of 
Little Rock. 

•Steptoc Butte, Whitman County —50 miles 
south of Spokane. 

West Virginia 

•Cathedral Park, Preston County —4 miles 
west of U.S. 219 on U.S. 50. 

•Cranesville Swamp Nature Sanctuary, Pres¬ 
ton County, W. Va., and Garrett County, 
Md .—9 miles north of Terra Alta., W. Va. 
(See also Maryland.) 

Wisconsin 

•Ridges Sanctuary, Door County—6 0 miles 
northeast of Green Bay. 

Wyoming 

Como Bluff, Carbon and Albany Counties —5 
miles east of Medicine Bow. 

Crooked Creek Natural Area, Big Horn 
County —15 miles northeast of Lovell. 

Lance Creek Fossil Area, Niobrara County — 
25 miles north of Lusk. 

Two Ocean Pass. Teton County —on the Con¬ 
tinental Divide in Teton National Forest. 

(F.R. Doc. 70-10758; Filed, Aug. 17, 1970; 

8:46 a.m.J 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

BATTELLE-NORTHWEST 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 


(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 P.R. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. 
Department of Commerce, Washington, 
D.C. 

Docket No. 70-00800-00-46040. Appli¬ 
cant: Battelle-Northwest, Post Office 
Box 999, Richland. Wash. 99352. Article: 
Large angle goniometer stage and control 
unit. Manufacturer: Japan Electron 
Optics Lab. Co., Japan. Intented use of 
article: The articles are accessories for 
an existing electron microscope. Model 
JEM-7. Comments: No comments have 
been received with respect to this 
application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The application relates to 
accessories for a foreign electron mi¬ 
croscope previously imported for the use 
of the applicant institution. These ac¬ 
cessories are being furnished by the 
foreign manufacturer of the instrument 
with which they are intended to be used. 
The Department of Commerce knows of 
no similar accessories being manu¬ 
factured in the United States, which 
are interchangeable with the foreign 
articles or which can be readily adapted 
to the foreign article with which such 
articles are intended to be used. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration. 

(F.R. Doc. 70-10733; Filed, Aug. 17, 1970; 

8:45 am.] 


GEORGE WASHINGTON UNIVERSITY 

Notice of Consolidated Decision on 
Applications for Duty-Free Entry of 
Scientific Articles 

The consolidated notice of decision as 
published in Volume 35, No. 150 (pages 
12417-12418) of the Federal Register 
dated Tuesday, August 4, 1970 pur¬ 
suant to section 6(c) of the Educa¬ 
tional, Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 
89-651, 80 Stat. 897) is hereby amended 
to delete the following: 

Docket No. 68-00135-33-46500. Appli¬ 
cant: George Washington University, 
1337 H Street NW., Washington. D.C. 
20005. Article: IKB 8800 Ultratome in 
ultramicrotome. Date of denial without 
prejudice to resubmission: November 20, 
1967. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

(F.R. Doc. 70-10727; Filed, Aug. 17. 1970; 
8:45 a.m.] 
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NATIONAL BUREAU OF STANDARDS 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (34 FJFt. 15787 et seq.). 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce. Washington, 
D.C. 

Docket No. 70-00553-01-07520. Appli¬ 
cant: National Bureau of Standards, 
Washington, D.C. 20234. Article: Micro- 
calorimeter, Model Calvet. Manufac¬ 
turer: SETARAM. France. 

Intended use of article: The article will 
be used for the accurate measurement of 
very small amounts of thermal energy in 
the range 0.1 millijoule to 1 joule. 
Types of processes for which the calorim¬ 
eter will be suitable include vaporiza¬ 
tion. mixing, and solution studies. The 
ability to make thermal measurements 
in this low energy range and to work with 
small quantities of reactants also allows 
the applicant to follow both rapid and 
slow processes and offers the possibility 
of performing kinetic studies, which are 
of importance in the area of biophysical 
chemistry where the quantities of react¬ 
ants are often limited and the heat 
evolved is small. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used is being manufactured in the 
United States. 

Reasons: The foreign article has the 
capability to do high temperature vapori¬ 
zation studies at temperatures up to 200° 
C. We are advised by the Department of 
Health. Education, and Welfare (HEW) 
in a memorandum dated June 18. 1970 
that the capability to do high tempera¬ 
ture vaporization studies at temperatures 
up to 200° C. is pertinent to the purposes 
for which the article is intended to be 
used. HEW further advises that it knows 
of no domestic instrument or apparatus 
being manufactured in the United States 
which has this pertinent characteristic. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

[PR. Doc. 70-10729; Piled, Aug. 17, 1970; 

8:45’ a.m.J 


NATIONAL BUREAU OF STANDARDS 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (34 
FJFt. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce. Washington, 
D.C. 

Docket No. 70-00061-65-46070. Appli¬ 
cant: National Bureau of Standards, 
Route 70S and Quince Orchard Road, 
Gaithersburg, Md. 20760. Article: Scan¬ 
ning electron microscope. Model HA. 
Manufacturer: Cambridge Instrument 
Co., United Kingdom. 

Intended use of article: The article will 
be used to cover many areas of research 
by the applicant from determinations of 
the properties of materials to precise 
measurement methods and techniques. 
Many of the intended uses involve large, 
carefully prepared crystal specimens. 
Studies of plastically deformed single 
crystals will be conducted concentrating 
on slip line lengths and slip step density 
measurements. X-ray microanalysis of 
complicated materials will be conducted 
in connection with electron microscope 
studies to determine composition of the 
primary elements in the material and to 
analyze the nature of inclusions and 
foreign particles. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: In order to relate results to 
the testing of large specimens under lab¬ 
oratory conditions, many of the carefully 
prepared single crystals which the ap¬ 
plicant intends to study will be as large 
as 2 inches in length Such crystals 
require the utmost in orientation capa¬ 
bility so that different crystal faces can 
be examined at the proper orientation 
with respect to the electron detector in 
the electron microscope. A variety of ex¬ 
periments which must be performed 
within the microscope and which must 
utilize special stages are planned. There¬ 
fore, a large specimen chamber which 
can accept substages, accommodate 
specimens 2 inches in length with pro¬ 
visions for two independent rotational 
degrees of freedom and one of tilt, as 
well as other removal interchangeable 
stages, is pertinent. In addition, the ap¬ 
plicant’s research studies include the 
mapping of concentration gradients in 
silver-cadmium and copper-zinc al¬ 
loys. For such studies, which involve 
elements near each other |n atomic 
number, a dispersive X-ray spectrom¬ 


eter is pertinent. The foreign article 
provides both of the pertinent features 
described above. The most closely com¬ 
parable domestic scanning electron 
microscopes are the Model SM-2 manu¬ 
factured by Ultrascan Corp. (Ultra¬ 
scan). which was formerly doing busi¬ 
ness as K Square Corp., and the Model 
700 manufactured by Materials Analy¬ 
sis Corp. (MAC). The Ultrascan Model 
SM-2 provides the required specimen 
chamber but is not equipped with dis¬ 
persive X-ray spectrometry. The MAC 
Model 700 can be provided with a large 
specimen chamber of a standard speci¬ 
men chamber, however, only the stand¬ 
ard specimen chamber, which cannot 
be used to study 2-inch specimens, can 
be equipped with a dispersive X-ray 
spectrometer. 

For the foregoing reasons we find that 
neither the Model SM-2 nor the Model 
700 is of equivalent scientific value to 
the foreign article for such purposes as 
this article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article for the purposes for which 
such article is intended to be used, which 
is being manufactured in the United 
States. 

Charley M. Denton, 
Assistant Administrator for 
Industry Operations , Busi¬ 
ness and Defense Services 
Administration. 

[F.R. Doc. 70-10731; Filed. Aug. 17. 1970; 

8:45 a.m.] 


NEW YORK UNIVERSITY 
MEDICAL CENTER 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (34 
F.R. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce, Washington, 
D.C. 

Docket No. 70-00797-00-46040. Appli¬ 
cant: New York University Medical Cen¬ 
ter, 550 First Avenue, New York, N.Y. 
10016. Article: Accessories for Elmiskop 
IA electron microscope. Manufacturer: 
Siemens A.G., West Germany. 

Intended use of article: The articles 
will be used on an existing electron 
microscope for research on the structure 
of various biomacromolecules. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
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to be used is being manufactured in the 
United States. 

Reasons: The application relates to 
accessories for a foreign electron micro¬ 
scope previously imported for the use of 
the applicant institution. These acces¬ 
sories are being furnished by the foreign 
manufacturer of the instrument with 
which they are intended to be used. The 
Department of Commerce knows of no 
similar accessories being manufactured 
in the United States, which are inter¬ 
changeable with the foreign articles or 
which can be readily adapted to the 
foreign Instrument with which such ar¬ 
ticles are intended to be used. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration. 

[F.R. Doc. 70-10732: Filed, Aug. 17, 1970; 

8:45 a.m.l 


PURDUE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 89 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C. 

Docket No. 70-00615-98-16600. Appli¬ 
cant: Purdue University, Lafayette, Ind. 
47907. Article: Cryobridge, Model 103. 
Manufacturer: Automatic Systems Lab¬ 
oratories, United Kingdom. 

Intended use of article: The materials 
to be studied, using the article, include 
metal oxides TiO, and Ti-O, and super¬ 
conductors osmium and titanium. The 
specific heat of the materials listed will 
be measured by applying a known quan¬ 
tity of heat to the sample and measuring 
the increase in temperature of the 
sample, using a germanium thermometer. 
The ratio heat input to temperature in¬ 
crease provides the heat capacity of the 
sample. Measurement of the thermom¬ 
eter temperature is done with a resist¬ 
ance bridge, which provides the resist¬ 
ance of the thermometer. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
the capability of measuring temperature 
changes between the temperatures of 
0.05* Kelvin (°K) to 20° K. at the 10 M - 
watt power level. The most closely com¬ 
parable domestic alternating current 


NOTICES 

cryobridge manufactured by Cryotronic 
Inc. measures such changes at the 10 *- 
watt power level. We are advised by the 
National Bureau of Standards (NBS) in 
a memorandum dated June 12, 1970, that 
the lower power requirements of the 
foreign article is pertinent to the pur¬ 
poses for which the foreign article is 
Intended to be used. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

(F.R. Doc. 70-10730: Filed, Aug. 17, 1970; 
8:45 a.m.( 


VANDERBILT UNIVERSITY 

Notice of Consolidated Decision on 
Applications for Duty-Free Entry of 
Scientific Articles 

The consolidated notice of decision as 
published in Volume 35, No. 150 (pages 
12419-12420) of the Federal Register 
dated Tuesday, August 4. 1970 pursuant 
to section 6(c) of the Educational, Sci¬ 
entific, and Cultural Materials Importa¬ 
tion Act of 1966 (Public Law 89-651, 80 
Stat. 897) is hereby amended to delete 
the following: 

Docket No. 69-00237-33-11000. Appli¬ 
cant: Vanderbilt University. Depart¬ 
ment of Pharmacology, 21st Avenue 
South Nashville. Tenn. 27203. Article: 
Gas chromatograph-mass spectrometer. 
Model IKB 9000. Date of denial without 
prejudice to resubmission: May 15, 1969. 

Charley M. Denton. 
Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration. 

[F.R. Doc. 70-10728; Filed, Aug. 17, 1970: 
8:45 a.m.J 


Office of the Secretary 

(Dept. Organization Order 25-2B) 

MARITIME ADMINISTRATION 

Organization and Functions 

The following order was issued by the 
Secretary of Commerce effective August 
5. 1970. This material supersedes the ma¬ 
terial appearing at 32 F.R. 12864 of Sep¬ 
tember 8, 1967; 34 F.R. 13487 of 

August 21, 1969; 34 FJR. 19826 of Decem¬ 
ber 18, 1969; and 35 F.R. 5132 of 
March 26, 1970. 

Section 1. Purpose. This order pre¬ 
scribes the organization and assignment 
of functions within the Maritime Admin¬ 
istration. 

Sec. 2. Organization structure. The or¬ 
ganization structure and line of author¬ 
ity of the Maritime Administration shall 
be as depicted in the attached organiza¬ 
tion chart (Exhibit 1). (A copy of the 
organization chart is on file with original 
of this document with the Office of the 
Federal Register.) 

Sec. 3. Office of the Maritime Admin¬ 
istrator. .01 The Maritime Administra¬ 
tor is the head of the Maritime Admin¬ 
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istration and serves as Chairman of the 
Maritime Subsidy Board. 

.02 Deputy Maritime Administrator. 
The Maritime Administrator shall be as¬ 
sisted in Ills duties by a Deputy Maritime 
Administrator, who will perform such 
duties as the Maritime Administrator 
shall prescribe, together with the duties 
which he performs as a member of the 
Maritime Subsidy Board. In addition, he 
shall be the Acting Maritime Adminis¬ 
trator during the absence or disability of 
the Maritime Administrator and, unless 
the Secretary of Commerce designates 
another person, during a vacancy in the 
office of the Maritime Administrator. 
The Deputy Maritime Administrator 
shall be responsible also for supervision 
and coordination of contract compliance 
activities and activities under Title VI of 
the Civil Rights Act of 1964. 

.03 The Executive Staffs shall consist 
of the Secretary of the Maritime Admin¬ 
istration who also serves as Secretary of 
the Maritime Subsidy Board, the hearing 
examiners, and officials concerned with 
other special services for the Maritime 
Administrator and the Maritime Subsidy 
Board. 

Sec. 4. Maritime Subsidy Board. The 
Maritime Subsidy Board shall be respon¬ 
sible for and perform the following 
functions: 

a. The functions with respect to mak¬ 
ing, amending, and terminating subsidy 
contracts, which shall be deemed to in¬ 
clude, in the case of construction-differ¬ 
ential subsidy, the contract for the 
construction, reconstruction or recondi¬ 
tioning of a vessel and the contract for 
the sale of the vessel to the subsidy ap¬ 
plicant or the contract to pay a con¬ 
struction-differential subsidy and the 
cast of the national defense features, 
and, in the case of operating-differen¬ 
tial subsidy, the contract with the sub¬ 
sidy applicant for the payment of the 
subsidy; 

b. The functions with respect to: (1) 
Conducting hearings and making deter¬ 
minations antecedent to making, amend¬ 
ing, and terminating subsidy contracts, 
under the provisions of Titles V, VI, and 
VIII. and sections 301 (except investiga¬ 
tions. hearing and determinations, in¬ 
cluding changes in determinations, with 
respect to minimum manning scales, 
minimum wage scales and minimum 
working conditions), 708, 805(a) and 
805(f) of the Merchant Marine Act, 1936, 
as amended (the Act), (2) making read¬ 
justments in determinations as to oper¬ 
ating cost differentials under section 606 
of the Act, and (3) the approval of the 
sale, assignment, or transfer of any oper¬ 
ating subsidy contract under section 608 
of the Act,* 

c. The functions with respect to inves¬ 
tigating and determining (1) the relative 
cost of construction of comparable ves¬ 
sels in the United States and foreign 
countries, (2) the relative cost of operat¬ 
ing vessels under the registry of the 
United States and under foreign registry, 
and (3) the extent and character of aids 
and subsidies granted by foreign govern¬ 
ments to their merchant marines, under 
the provisions of subsections (c), (d), 
and (e) of section 211 of the Act; 
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d. So much of the functions specified 
in section 12 of the Shipping Act, 1916, 
as amended, as the same relate to the 
functions of the Board under subpara¬ 
graphs a. through c. of this paragraph; 
and 

e. So much of the functions with re¬ 
spect to adopting rules and regulations, 
subpoenaing witnesses, administering 
oaths, taking evidence, and requiring the 
production of books, papers, and docu¬ 
ments, under sections 204 and 214 of the 
Act, as relate to the functions of the 
Board. 

Sec. 5. Office of Policy and Plans. The 
Office of Policy and Plans shall develop 
and recommend long-range marine af¬ 
fair's policies and plans, including plans 
for the revitalization of the U.S. Mer¬ 
chant Marine; direct and coordinate the 
development and maintenance of plans 
for carrying out the Administration’s re¬ 
sponsibilities and functions in the event 
of mobilization for war or other national 
emergency; plan, conduct or coordinate 
the Administration’s participation in in¬ 
tergovernmental and international activ¬ 
ities concerned with shipping matters; 
conduct economic studies and operations 
research activities in support of the 
planning functions and recommend solu¬ 
tions to problems affecting shipping; 
develop and maintain the planning- 
programing-budgeting system; review 
and evaluate operating programs to 
determine their effectiveness in accom¬ 
plishing established goals and objectives; 
and plan, coordinate, and operate the 
Administration’s management informa¬ 
tion system. 

Sec. 6. Office of the General Counsel. 
The Office of the General Counsel shall, 
under the overall supervision of the Gen¬ 
eral Counsel, Department of Commerce, 
serve as the law office of the Administra¬ 
tion; review and give legal clearance to 
applications for subsidy and other Gov¬ 
ernment aids to shipping, sales, mort¬ 
gages, charters, and transfers of ships; 
prepare and approve as to form and 
legality, contracts, agreements, perform¬ 
ance bonds, deeds, leases, general orders, 
and related documents; render legal 
opinions as to the interpretation of such 
documents and the statutes; prepare 
drafts of proposed legislation. Executive 
orders, and legislative reports to con¬ 
gressional committees and the Office of 
Management and Budget negotiate and 
settle, or recommend settlement of, ad¬ 
miralty claims, just compensation claims, 
tort claims, and claims referred to the of¬ 
fice for litigation: assist the Department 
of Justice in the trial, appeal and settle¬ 
ment of litigation; represent the Admin¬ 
istration in public proceedings involving 
subsidy, charter and related matters be¬ 
fore administrative agencies of the Gov¬ 
ernment, and in State and Federal 
courts; and handle court litigation in 
actions involving enforcement or defense 
of the jurisdiction, general orders, and 
regulations of the Administration. 

Sec. 7. Office of Public Affairs. The 
Office of Public Affairs shall develop and 
coordinate a public information and pub¬ 
lications program as needed to further 
the objectives of the Administration’s 
programs; issue or clear for issuance all 


information for the general public on 
shipping and on decisions and activities 
of the Administration; and prepare peri¬ 
odic and special reports, as assigned. 

Sec. 8. Office of Civil Rights. The Of¬ 
fice of Civil Rights shall formulate and 
conduct programs to assure compliance 
by Federal contractors and subcontrac¬ 
tors with Executive Orders 11246 and 
11375 and related regulations, and ap¬ 
plicants for and recipients of Federal 
financial assistance and their contractors 
and subcontractors with Title VI of the 
Civil Rights Act of 1964 and related reg¬ 
ulations; plan and direct special pro¬ 
grams to assure equal opportunity in 
employment in the ship and boat build¬ 
ing and repair industries, water trans¬ 
portation industry, and related industries 
as assigned; provide assistance in com¬ 
municating to minority communities the 
career opportunities available in the 
Merchant Marine; assist in the recruit¬ 
ment of qualified minority cadet candi¬ 
dates for the U.S. Merchant Marine 
Academy and assure equal opportunity 
for the Academy cadets; conduct com¬ 
pliance reviews of the civil rights and 
equal employment opportunity programs 
relating to Maritime Administration em¬ 
ployees, and make recommendations for 
improvement. 

Sec. 9. Office of the Assistant Admin¬ 
istrator for Administration. The Assist¬ 
ant Administrator for Administration 
shall be the principal assistant and ad¬ 
viser to the Maritime Administrator on 
administrative services, personnel, man¬ 
agement and organization matters. He 
shall direct the activities of the following 
organizational units: 

.01 The Office of Administrative Serv¬ 
ices shall plan and establish national 
policies and programs for the conduct 
of facilities and supply management and 
office services activities, including mate¬ 
rial control and disposal of real and 
personal property, other than ships; ad¬ 
minister the security program; settle loss 
or damage claims arising from shipments 
on Government bills of lading; secure 
allocations of the production capacity of 
private plants for the manufacture of 
components and materials required in 
the event of mobilization; and provide 
or obtain travel and office services in 
Washington, D.C., including space, com¬ 
munications, correspondence control, 
central files, and administrative property 
management services. 

.02 The Office of Management and 
Organization shall conduct manpower 
surveys to determine staffing require¬ 
ments for all components of the Admin¬ 
istration; conduct surveys and studies to 
improve management practices, organi¬ 
zation structures, delegations of authori¬ 
ties, procedures, and work methods; 
maintain a system for the issuance of the 
manual of orders and other directives; 
maintain programs for the management 
and control of reports, forms, and com¬ 
mittee activities; administer the records 
management program; coordinate the 
management improvement and cost re¬ 
duction program; and prepare special 
progress and administrative reports to 
the Department of Commerce and others, 
as required. 


.03 The Office of Personnel shall plan 
and administer personnel programs and 
activities relating to recruitment, place¬ 
ment, promotion, separation, employee 
performance evaluation, training and 
career development, employee recogni¬ 
tion and incentives, employee relations 
and services, employee-management re¬ 
lations, classification, pay management, 
and various employee benefit programs. 
This office shall also plan and ad¬ 
minister the equal opportunity pro¬ 
gram for employment in the Maritime 
Administration. 

Sec. 10. Office of the Assistant Admin¬ 
istrator for Finance. The Assistant Ad¬ 
ministrator for Finance shall be the 
principal assistant and adviser to the 
Maritime Administrator on budget, fi¬ 
nancial management and automatic 
data processing matters. He shall direct 
the activities of the following organi¬ 
zational units: 

.01 The Office of Budget shall formu¬ 
late, recommend, and interpret budgetary 
policies and procedures, collaborate with 
operating officials in the development of 
fiscal plans and budget estimates; de¬ 
velop and present budget requests and 
justifications; allocate and maintain 
budgetary control of funds available; and 
review status of funds and program per¬ 
formance in relation to the Administra¬ 
tion’s fiscal plans. 

.02 The Office of Data Systems shall 
provide data processing services, includ¬ 
ing conduct of feasibility studies, develop¬ 
ment of systems and programs for the 
application of computer techniques, and 
operation of the electronic data proc¬ 
essing and auxiliary equipment. 

.03 The Office of Finance shall ren¬ 
der financial advice and opinions, de¬ 
velop and maintain financial systems of 
the Administration, perform accounting 
functions, including maintenance of gen¬ 
eral accounts and related fiscal records, 
preparation of financial statements and 
reports, issuance of invoices, audit and 
certification of vouchers for payment; 
prescribe a uniform system of accounts 
for subsidized operators, agents, char¬ 
terers, and other contractors; adminis¬ 
ter a program of external audits of con¬ 
tractors’ accounts to determine compli¬ 
ance with applicable laws, regulations 
and contract provisions concerning costs 
and profits; maintain control records of 
statutory and contractual reserve funds; 
analyze financial statements and other 
data submitted by contractors to deter¬ 
mine financial qualifications and limita¬ 
tions; take necessary action to effect col¬ 
lection of amounts due; administer the 
marine and marine war risk insurance 
programs; and negotiate, settle, or rec¬ 
ommend settlement of, marine and war 
risk insurance claims. 

Sec. 11. Office of the Assistant Admin¬ 
istrator for Research and Development. 
The Assistant Administrator for Research 
and Development shall be the principal 
assistant and adviser to the Maritime Ad¬ 
ministrator on research and development 
programs. Within his office are personnel 
responsible for liaison with the Navy on 
the surface effect ship program. He shall 
direct the activities of the following or¬ 
ganizational units: 
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.01 The Office of Maritime Technol¬ 
ogy shall develop, coordinate and manage 
programs to establish a scientific and 
technological base for achieving a more 
productive and competitive U.S. Mer¬ 
chant Marine; initiate, solicit, develop 
and recommend specific projects, such as 
research in hydrodynamics, structures, 
and oceanographic subjects which have 
a bearing on improvements in the mer¬ 
chant marine, and institutional and uni¬ 
versity research in marine science and 
technology appropriate to maritime af¬ 
fairs; and negotiate and administer tech¬ 
nical aspects of contracts in above areas. 

.02 The Office of Advanced Ship De¬ 
velopment shall develop, organize, co¬ 
ordinate and manage programs for the 
application of scientific and technological 
developments to improve ship systems, 
shipbuilding, ship machinery, equipment, 
and other components, with the objective 
of increasing the efficiency, productivity, 
and effectiveness of the U.S. Merchant 
Marine; initiate, solicit, develop, and rec¬ 
ommend specific projects; and negotiate 
and administer technical aspects of con¬ 
tracts in these areas. 

.03 The Office of Advanced Ship Op¬ 
erations shall develop, organize, coordi¬ 
nate, and manage programs for the ap¬ 
plication of scientific, technological, and 
other developments to upgrade the op¬ 
erational efficiency and competitive po¬ 
sition of the UJS. Merchant Marine; de¬ 
velop, coordinate, and implement pro¬ 
grams for the application of nuclear 
power to merchant ships; initiate, so¬ 
licit, develop, and recommend specific 
projects in these areas, including navi¬ 
gation and communications, port and 
terminal operations, cargo handling, ma¬ 
rine personnel requirements, autoniation, 
ship handling, and other operational as¬ 
pects of the ship; and negotiate and ad¬ 
minister technical aspects of contracts 
in above areas. 

Sec. 12. Office of the Assistant Ad¬ 
ministrator for Operations. The Assist¬ 
ant Administrator for Operations shall 
be the principal assistant and adviser 
to the Maritime Administrator on ship 
construction, ship operation, port devel¬ 
opment, and intermodal transportation 
systems activities. Within his office are 
personnel responsible for the conduct of 
trial, acceptance, and guarantee surveys 
of ships. He shall direct the activities of 
the following organizational units: 

.01 The Office of Ship Construction 
shall collect and analyze data on relative 
costs of shipbuilding in the United States 
and foreign countries; calculate and rec¬ 
ommend the amount of construction- 
differential subsidy; develop preliminary 
designs establishing the basic charac¬ 
teristics of proposed ships; review and 
approve ship designs submitted by appli¬ 
cants for Government aid; recommend 
and, upon request, conduct research and 
development projects in ship design and 
construction; develop or approve con¬ 
tract plans and specifications for the 
construction, reconstruction, conversion, 
reconversion, reconditioning and better¬ 
ment of ships; review, obtain approval 
and certification of national defense 
features by the Department of the Navy; 


prepare cost estimates, invitations to 
bid, and recommendations for the award 
of ship construction-type contracts; ad¬ 
minister ship construction contracts: 
provide naval architectural and engi¬ 
neering services in connection with con¬ 
struction of small special purpose ships 
for other Government agencies; approve 
designs, supervise construction and un¬ 
dertake final acceptance of fishing ves¬ 
sels constructed under Public Law 
86-516, as amended; maintain current 
records of commercial shipyard ways 
in the United States; and develop re¬ 
quirements for mobilization ship con¬ 
struction programs. The Office of Ship 
Construction lias the following divisions: 
Division of Ship Design, Division of En¬ 
gineering, Division of Estimates, Divi¬ 
sion of Small Ships, and Division of 
Production. 

.02 The Office of Ship Operations 
shall give national program direction for 
the operation, maintenance, and repair 
of Maritime Administration-owned or 
acquired merchant ships, conduct of ship 
condition surveys and ship inventories, 
operation of warehouses, and mainte¬ 
nance of the national defense reserve 
fleet, including the ship preservation 
programs; and other ship operations ac¬ 
tivities; provide safety engineering serv¬ 
ices; approve or recommend approval of 
transfers of ships to foreign ownership, 
registry or flag; determine program re¬ 
quirements for Government-owned 
ocean-going merchant shipping; recom¬ 
mend the reactivation, purchase, char¬ 
tering or requisition of merchant ships 
for Government use, and administer 
activities relating to the charter of such 
ships; recommend terms of and admin¬ 
ister General Agency, Charter and Berth 
Agency agreements, and related orders; 
recommend terms of, execute, and ad¬ 
minister, contracts for ship repairs for 
the account of the Maritime Adminis¬ 
tration; develop plans for the allocation 
and operation of merchant ships in time 
of war or national emergency; conduct 
sales of ships, and supervise Compliance 
with ship sales agreements and mort¬ 
gages; and administer the ship exchange 
program. The Office of Ship Operations 
lias the following divisions: Division of 
Operations. Division of Ship Repair and 
Maintenance, and Division of Reserve 
Fleet. 

.03 The Office of Ports and Inter- 
modals Systems shall formulate national 
policies and programs, and conduct pro¬ 
grams for the development and pro¬ 
motion of intermoral transportation 
systems, including promotion of pal¬ 
letization, containerization, and bulk 
transport systems; conduct studies and 
formulate plans for the promotion, devel¬ 
opment. and utilization of ports and port 
facilities; provide technical advice to 
other Government agencies, private in¬ 
dustry and State and municipal govern¬ 
ments in the above fields, and conduct 
emergency planning for the utilization 
and control of ports and port facilities 
under national mobilization conditions. 
The Office of Ports and Intermodal 
Systems has the following divisions: 


Division of Ports and Division of 
Intermodal Transport. 

Sec. 13. Office of the Assistant Admin¬ 
istrator for Maritime Aids. The Assistant 
Administrator for Maritime Aids shall be 
the principal assistant and adviser to the 
Maritime Administrator on subsidy ad¬ 
ministration, Title XI mortgage in¬ 
surance. and other Government aids pro¬ 
grams, maritime manpower, and trade 
promotion activities. He shall direct the 
activities of the following organizational 
units: 

.01 The Office of Subsidy Administra¬ 
tion shall process applications for con¬ 
struction-differential subsidy, operating- 
differential subsidy. Federal Ship Mort¬ 
gage and/or Loan insurance, trade-in 
allowances, and other forms of Govern¬ 
ment aid to shipping; conduct negotia¬ 
tions with applicants, obtain comments 
of other offices and within delegated au¬ 
thority, approve or recommend approval 
or disapproval, and take other actions in 
relation to the award and the admin¬ 
istration of aid contracts; administer 
Construction Reserve Funds; approve 
with the concurrence of the Chief. Office 
of Finance, actions relating to the ad¬ 
ministration of Special and Capital Re¬ 
serve Funds of subsidized operators; col¬ 
lect, analyze and evaluate costs of 
operating ships under United States 
and foreign registry; calculate and 
recommend operating-differential sub¬ 
sidy rates; analyze and recommend 
trade route structure and service require¬ 
ments of the ocean-borne commerce of 
the United States, and extent of foreign 
flag competition on essential trade 
routes; and collect, maintain, analyze, 
and disseminate statistical data on cargo 
and commodity movements in the ocean- 
borne commerce of the United States, 
composition of world’s merchant fleets, 
and utilization of U.S.-flag ships. Within 
this office are personnel responsible for 
the collection of Maritime cost data and 
other technical maritime activities in 
foreign countries. The Office of Subsidy 
Administration has the following divi¬ 
sions: Division of Subsidy Contracts, 
Division of Mortgage-Insurance Con¬ 
tracts, Division of Subsidy Rates. 
Division of Trade Studies, and Division 
of Statistics. 

.02 The Office of Maritime Manpower 
shall analyze and advise the Administra¬ 
tion regarding labor management rela¬ 
tions and problems as they apply to sea¬ 
men, longshoremen and shipyard work¬ 
ers, including labor trends, potential 
areas of dispute, and the effects of tech¬ 
nological changes and proposed legisla¬ 
tion on labor; develop plans in coopera¬ 
tion with the Department of Labor to 
provide reserve maritime manpower for 
mobilization and other emergencies; ob¬ 
tain. analyze, and publish data for use of 
industry, labor. Government and the 
public concerning maritime employment, 
wages, hours, manning, working condi¬ 
tions, and manpower requirements; proc¬ 
ess nominations for appointment of 
cadets to the U.S. Merchant Marine 
Academy; administer a grant-in-aid pro¬ 
gram for the State maritime academies; 
determine need for and coordinate train¬ 
ing programs for licensed and unlicensed 
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personnel In maritime industries; co¬ 
ordinate technical maritime training as¬ 
sistance to foreign countries under inter¬ 
national cooperative programs; and issue 
merchant marine decorations and 
awards. The Office of Maritime Man¬ 
power has the following divisions: Divi¬ 
sion of Labor Studies, Division of Man¬ 
power Development, and Division of 
Maritime Academies. 

.03 The Office of Market Development 
shall develop national policies and pro¬ 
rams, and conduct programs for the 
promotion and development of increased 
trade for U.S.-flag ships in the foreign 
commerce of the United States and 
domestic shipping; maintain general 
surveillance of and administer cargo 
preference activities in accordance with 
Public Law 664, 83d Congress, Public 
Resolution 17, 73d Congress, and Recom¬ 
mendation 7 in House Report No. 80, 
dated February 28, 1955; and calculate 
and recommend guideline rates, terms 
and conditions for transportation of 
Government-financed cargoes. 

Sec. 14. Field organization. .Ola. There 
shall be three field organizations called 
Regions, each headed by a Region Direc¬ 
tor, as specified below: 

Headquarters 

Region location 

Eastern-New York. N.Y. 

Central-New Orleans, La. 

Western-San Francisco, Calif. 

b. The regions shall have geographic 
areas of responsibility as shown in ex¬ 
hibit 2. (A copy of which is on file with 
original of this document with the Office 
of the Federal Register.) 

c. The Region Directors shall be re¬ 
sponsible for all field operations and pro¬ 
grams of the Maritime Administration 
within their respective regions, except 
ship construction and the U.S. Merchant 
Marine Academy, subject to national pol¬ 
icies, determinations, procedures and di¬ 
rectives of the appropriate office chief 
in Washington, D.C. The programs and 
activities under their jurisdiction shall 
include the custody and preservation of 
ships in the national defense reserve 
fleet; operation, repair and maintenance 
of ships; marine inspections; training 
for marine personnel in radar, loran, 
etc.; accounting and external auditing; 
contract compliance activities, and ac¬ 
tivities to assure equal opportunity in 
employment in water transportation in¬ 
dustries, as assigned; trade promotion; 
development of ports and intermodal 
transportation systems; operation of 
warehouses: procurement and disposal of 
property and supplies: facilities manage¬ 
ment; and administrative support 
activities. 

.02 The U.S. Merchant Marine 
Academy, Kings Point, N.Y., shall de¬ 
velop and maintain programs for the 
training of U.S. citizens to become offi¬ 
cers in the U.S. Merchant Marine. 

Effective date: August 5,1970. 

Larry A. Jobe, 

Assistant Secretary for Administration . 


Appendix A 

PUBLIC INFORMATION APPENDIX—MARITIME 
ADMINISTRATION 

July 31, 1970. 

A. Purpose. The purpose of this appendix 
is to describe, in general, the public infor¬ 
mation services of the Maritime Adminis¬ 
tration (which term includes the Maritime 
Subsidy Board and the National Shipping 
Authority), to describe the places at which, 
and the methods whereby, the public may 
obtain Information, to inform the public as 
to the sources or availability of rules, reg¬ 
ulations, procedures, Instructions, forms, re¬ 
ports. or other requirements established by 
the Maritime Administration which affect 
the public, and otherwise to comply with the 
requirements of section 552, Title 5, U.S.C., 
as amended by Public Law 90-23, June 5, 
1967 (81 Stat. 64). 

B. Public information services —1. General. 
This section describes the information serv¬ 
ices regularly provided by the Maritime Ad¬ 
ministration in the execution of its substan¬ 
tive program responsibilities. In general, 
these services will satisfy most of the in¬ 
formational needs of the maritime industry 
and the general public concerning the ac¬ 
tivities of the Administration. The special 
procedures referred to in section G of this 
appendix should not be resorted to unless 
these regular Informational services have 
been found to be inadequate to meet a par¬ 
ticular informational need. 

2. Publications of the Maritime Adminis¬ 
tration. a. A list of current publications of 
the Maritime Administration may be ob¬ 
tained from the Office of Public Affairs. Mari¬ 
time Administration, Department of Com¬ 
merce, Room 4893. 14th street and Constitu¬ 
tion Avenue NW.. Washington. D.C. 20235 
(Telephone: Area Code 202. 967-2746). Cer¬ 
tain publications are also listed in the An¬ 
nual Catalog of Commerce Publications, and 
the weekly Business Service Checklist, avail¬ 
able through the Superintendent of Docu¬ 
ments. Government Printing Office, Wash¬ 
ington, D.C.20402. 

Reports of a scientific or technical nature 
are available from the Federal Clearinghouse 
for Technical and Scientific Information, and 
are listed in the index provided by the Clear¬ 
inghouse. which is located at the Sills Build¬ 
ing, 5285 Port Royal Road. Springfield, Va. 
22151 (Telephone: Area Code 703. 321-8543). 

b. Copies of all current Maritime Admin¬ 
istration publications which are for sale by 
the U.S. Government Printing Office or the 
Department of Commerce, are available for 
examination by the public in the Office of 
Public Affairs. Orders to purchase such pub¬ 
lications should be directed, for Government 
Printing Office-printed materials, to the 
Superintendent of Documents, and for Com¬ 
merce-printed materials to the Sales and 
Distribution Branch, Office of Administrative 
Services, Department of Commerce, Wash¬ 
ington, D.C. 20230. Orders for Clearinghouse 
reports should be directed to the Clearing¬ 
house. Limited numbers of other not-for- 
sale publications are available upon request 
to the Office of Public Affairs. 

3. Other informational services, a. The 
Maritime section of the Department of Com¬ 
merce Library contains an extensive collec¬ 
tion of technical, legal, and miscellaneous 
publications relating to the development, op¬ 
eration, and control of the merchant marine, 
the training of seamen, freight marine rates, 
tariffs, insurance, and the regulation of ship¬ 
ping rates, vessels, travelers, seamen, and 
others. The Library is located in the Depart¬ 
ment of Commerce. 7th Floor, 3 and 0 Cor¬ 
ridors, 14th Street and Constitution Avenue 
NW., Washington. D.C. 20235 (Telephone: 
Area Code 202, 967-3193). 

b. The Office of Public Affairs has available 
reference files of newspaper clippings and 


other published articles relating to the mer¬ 
chant marine, photographs of U8. merchant 
vessels, press releases, speeches, or statements 
of particular noteworthiness, and periodic 
reports concerning the maritime industry. 
Copies of many of these materials are avail¬ 
able upon request. Any oral or written in¬ 
quiries of a general nature concerning the 
Maritime Administration or the U.S. mer¬ 
chant marine should be sent to this office. 

c. All official actions of the Maritime Ad¬ 
ministration are Indexed and available for 
public inspection from the Secretary of the 
Maritime Administration and Maritime 
Subsidy Board, Department of Commerce. 
Room 3099-B, 14th Street and Constitution 
Avenue NW.. Washington, D.C. 20235 (Tele¬ 
phone: Area Code 202, 967-2188). 

d. Information on matters concerning the 
U.S. Merchant Marine Academy may be ob¬ 
tained from: Public Information Office, U.S. 
Merchant Marine Academy. Kings Point. 
Long Island. N.Y. 11204 (Telephone: Area 
Code 516, 482-8200). 

C. Guide to published rules and regula¬ 
tions. 1. All published rules and regulations 
pertaining to programs of the Maritime Ad¬ 
ministration appear in the Code of Federal 
Regulations, as follows: 

a. Maritime Administration and Maritime 
Subsidy Board—Title 46. Ch. II. 

b. National Shipping Authority—Title 

32A, Ch. XVIII. 

c. Office of the Maritime Administrator— 
Title 32A, Ch. XIX. 

2. For the convenience of the public, a 
guide entitled “Index of Current Regulations 
of the Maritime Administration-Maritime 
Subsidy Board—National Shipping Author¬ 
ity*' is available from the Superintendent of 
Documents, Government Printing Office. 
Washington, D.C. 20402, at a nominal price. 

D. Submittals and requests. 1. The estab¬ 
lished places to which reports or information 
required or requested by the Maritime Ad¬ 
ministration are to be submitted are iden¬ 
tified on the forms, schedules, or instructions 
specifying the information desired, and/or 
in the rules and regulations cited in section 
C of this appendix. 

2. Requests for the preparation of special 

studies which relate to the functions of the 
Maritime Administration, and which serve 
the particular benefit of the requesting indi¬ 
vidual of group, are governed by the terms 
of general Order 85 (46 CFR Part 206. 

Subpart A). 

3. Requests for general information, in 
addition to the Offices cited in section B. may 
also be submitted to the following field 
offices: 

a. Eastern Region Office, Maritime Admin¬ 
istration, Federal Building, 26 Federal Plaza, 
37th Floor. New York. N.Y. 10007 (Telephone: 
Area Code 212, 264-1300). 

b. Central Region Office. Maritime Admin¬ 
istration, 701 Loyola Avenue, New Orleans, 
La. 70150 (Telephone: Area Code 504, 
527-6556). 

c. Western Region Office, Maritime Admin¬ 
istration, 450 Golden Gate Avenue, San Fran¬ 
cisco, Calif. 94102 (Telephone: Area Code 415, 
550-3816). 

E. Final delegations of authority. The offi¬ 
cers and employees to whom there has been 
delegated or redelegated the authority to take 
final actions, or make final decisions, with 
respect to requirements, submissions, or 
other matters affecting the public, are iden¬ 
tified In the following materials: 

1. Department Organization Order 25-2A 
(31 F.R. 8087, June 8. 1966), which is the 
basic delegation of authority from the Secre¬ 
tary of Commerce to the Maritime Adminis¬ 
trator and Maritime Subsidy Board, respec¬ 
tively, and 

2. Administrator’s orders and management 
orders in the Maritime Administration 
Manual of Orders, which set forth all redele¬ 
gations of authority to officials and employees 
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of the Maritime Administration, and which 
are available for public Inspection and copy¬ 
ing in the Office of Public Affairs, Maritime 
Administration, Department of Commerce, 
Room 4893. 14th Street and Constitution 
Avenue NW., Washington. D.C. 20235 (Tele¬ 
phone: Area Code 202, 967-2746). 

F. Inspection and copying o/ opinions and 
orders. All final opinions of the Maritime 
Administration made in the adjudication of 
cases are available from the Secretary of the 
Maritime Administration and Maritime Sub¬ 
sidy Board, Department of Commerce. Room 
3099—B. 14th Street and Constitution Ave¬ 
nue NW.. Washington, D.C. 20235 (Tele¬ 
phone: Area Code 202, 967-2188). Statements 
of policy and interpretations not published 
in the Federal Register, administrative staff 
manuals and instructions to staff that affect 
a member of the public, and any other ma¬ 
terials required to be made available for 
public inspection and copying by 5 TJ.S.C. 
552(a)(2), and indices thereto, are made 
available for such purposes at the Office of 
Public Affairs, Maritime Administration, De¬ 
partment of Commerce. Room 4893, 14th 
Street and Constitution Avenue NW.. Wash¬ 
ington, D.C. 20235 (Telephone: Area Code 
202, 967-2746). Rules prescribing public use 
of this facility are contained in Part 380, Title 
46, Code of Federal Regulations, and may 
also be obtained from the Office of Public 
Affairs. 

G. Inspection of bureau records. Rules for 
persons desiring, pursuant to 5 U.S.C. 
552(a) (3). to inspect records of the Maritime 
Administration which are not available to the 
public as part of the regular public informa¬ 
tion services of the Maritime Administration, 
are contained in Part 380, Title 46, Code of 
Federal Regulations. Application forms and 
instructions are available from the several 
region offices at the addresses given in sec¬ 
tion D and the Office of Public Affairs. Mari¬ 
time Administration, Department of Com¬ 
merce, Room 4893, 14th Street and Constitu¬ 
tion Avenue NW., Washington. D.C. 20235 
(Telephone: Area Code 202, 967-2746.). 

A. E. GrasoN, 
Maritime Administrator, 
Maritime Administration. 

July 31,1970. 

I F.R. Doc. 70-10773; Filed. Aug. 17, 1970; 
8:47 a.m.| 

[Dept. Organization Order 15-4] 

OFFICE OF POLICY DEVELOPMENT 
Responsibilities 

The following order was issued by the 
Secretary of Commerce effective on Au¬ 
gust 5,1970. This material supersedes the 
material appearing at 34 F.R. 19828 of 
December 18. 1969. 

Section 1. Purpose, a. This order pre¬ 
scribes the responsibilities of the Office 
of Policy Development in the Office of the 
Secretary. 

b. This revision of the order assigns 
to the Office of Policy Development the 
responsibilities for labor-management 
matters heretofore vested in the Business 
and Defense Services Administration. 

Sec. 2. General. .01 The Office of 
Policy Development is continued as a de¬ 
partmental office. It shall be headed by 
a Special Assistant to the Secretary for 
Policy Development who shall report 
and be responsible to the Secretary of 
Commerce. 

.02 The functions of the Business and 
Defense Services Administration consist¬ 
ing of developing and recommending po¬ 


sitions of the Department on labor-man¬ 
agement problems affecting American 
business and industry are hereby trans¬ 
ferred to the Office of Policy Develop¬ 
ment, together with the funds, person¬ 
nel, property and records directly associ¬ 
ated with those functions. 

Sec. 3. Functions. The Office of Policy 
Development shall serve as the special 
problem solving and conceptual group on 
policy development matters of direct 
concern to the Secretary. In this capac¬ 
ity, the Office shall: 

a. Conduct studies or evaluate matters 
having a vital impact on the Depart¬ 
ment's mission, objectives and accom¬ 
plishments, such analyses to be carried 
out in the light of special concerns or in¬ 
terests expressed by the Secretary: 

b. Develop proposals for the consider¬ 
ation of the Secretary with respect to the 
future role of the Department in estab¬ 
lishing national policies and in providing 
needed services in light of changing na¬ 
tional needs; 

c. Evaluate for the Secretary the 
merits of existing and proposed programs 
of the Department; 

d. Analyze at the Secretary's request, 
the potential effect upon the De¬ 
partment and its programs of outside 
events, trends, proposals and other 
developments; 

e. Perform studies and make policy 
recommendations to the Secretary on do¬ 
mestic and international labor-manage¬ 
ment relations issues, and participate, as 
appropriate, in conferences and meetings 
relating thereto; 

f. Organize and monitor a system of 
periodic, evaluative briefings of the Sec¬ 
retary by key officials of the Department 
on the status of achievement of funda¬ 
mental program objectives, such brief¬ 
ings to highlight policy, substantive and 
managerial problems that may exist as 
well as possible solutions and courses of 
corrective action that may be indicated. 

g. As determined in consultation with 
the Assistant Secretary for Administra¬ 
tion, undertake analyses of selected pro¬ 
gram issues from among those identified 
under the Department’s PPB system, 
and/or otherwise participate in the reso¬ 
lution of such issues, including the dis¬ 
cussion thereon with the Office of Man¬ 
agement and Budget; as assigned, or¬ 
ganize and direct or monitor studies of 
such matters through in-house groups, 
or formulate specifications for and mon¬ 
itor contract studies dealing with these 
problems; 

h. Participate in the development or 
review of legislative proposals having a 
major impact on Commerce mission, ob¬ 
jectives and programs; 

1. At the request of the Assistant Sec¬ 
retary for Administration, participate in 
formulating overall allocations of the 
Department’s resources, and review and 
comment on significant program and 
budget plans; 

j. As requested by the Secretary, re¬ 
view reports and recommendations sub¬ 
mitted to the Secretary and perform 
other related staff work; and 

k. Perform other related duties as as¬ 
signed by the Secretary. 

Sec. 4. Saving provision. Department 


Organization Orders 40-1A and 40-1B 
(formerly DO’s 152-A and 152-B, re¬ 
spectively) pertaining to the Business 
and Defense Services Administration are 
hereby constructively amended to reflect 
the actions of this order. 

Issued: August 5,1970. 

Effective date: August 5,1970. 

Larry A. Jobe, 
Assistarit Secretary 
for Administration. 

[F.R. Doc. 70-10772; Filed, Aug. 17, 1970; 
8:47 a.m.J 


FEDERAL POWER COMMISSION 

[Docket No. RI71-99 otc.[ 

MAGUIRE OIL CO. ET AL. 

Order Providing for Hearings on and 

Suspension of Proposed Changes in 

Rates 1 

August 6, 1970. 

The respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in ap¬ 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I). 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date suspended until’’ 
column, and thereafter until made effec¬ 
tive as prescribed by the Natural Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before September 22, 
1970. 

By the Commission. 

[seal] Gordon M. Grant. 

Secretary. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


No. 160-11 
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Appendix A 


Rate Bap- 

Docket Respondent ached- pie- Purchaser and producing area 

No. ule meat 

No. No. 


RI71-99... Maguire Oil Co.. 


RI71-100.. Cleary Petroleum Co..... 


.do.. 


.do.. 


.do.. 


R171-101.. LuboU Oil Co.. 


22 

1 


RI71-107.. Sun Oil Co. 

RI71-108.. Mobil Oil Corp. 

.do.. 


.do.. 

.do.. 


RI71-109.. Northern Natural Oas 
Production Co. 

RI71-110.. Mobil OU Corp. 


483 

190 

373 

428 

410 

2 

304 


Continental Oil Co.. . 

196 

6 

Bun OD Co . 

191 

3 

_do . . 

233 

3 

-.-. 

389 

4 

—...do. 

428 

3 

_do. 

484 

5 

Mobil OU Corp. 

82 

23 

_...do - 

182 

2 

—...do........ -........ 

223 

6 

-...do . 

246 

3 

. do . 

281 

»11 


282 

**16 

Prudential Minerals Corp. 

1 

8 

. do .. 

. do . 

. do .. 

2 

3 

A 

4 

4 

A 

% 

s 

* 

4 


6 

6 


7 

4 

. do . 

8 

2 

Texaco Inc . 

255 

4 


4 

2 

112 

9 


Natural Goa Pipeline Co. of 
America (Ann-Mag Field, 
Brooks County, Tox., RR. 
District 4). 

Cities Son-ice Gas Co. (Knowles 
Area. Reaver County, Okla., 
Panhandle Aron). 

Cities Service Gas Co. (Mocane 
Field, Heaver County, Okla., 
Panhandle Area). 

Cities Service Gas Co. (Knowles 
Gas Area, Heaver County, 
Okla., Panhandle Area). 

.do..... 

Arkansas Louisiana Gas Co. 
(Arnelar Area (South Pino 
Hollow), Pittsburgh County, 
Okla., Other Area). 

Michigan Wisconsin Pipe Line 
Co. (Laverne Field, Harper 
and Woodward Counties, Okla., 
Panhandle Area). 

Panhandle Eastern Pipe Line 
Co.) Northwost Eva Field, 
Texas County, Okla., Pan¬ 
handle Area). 

Northern Natural Gas Co. 

(Reaver Area. Reaver County, 
Okla., Panhandle Area). 

Cities Service Gas Co. (Hugotou 
Field, Texas County, Okla., 
Panhandle Area). 

Northern Natural Gas Co. 
(Morrison Ranch Field, 

Roberts County. Tex., RR. 
District No. 10). 

Michigan Wisconsin Pipe Line 
Co. (Lavome Field, Harper 
County, Okla., Panhandle 
Area). 

Texas Eastern Transmission 
Com. (Delhi Field, Rldiland 
Parish, North Louisiana). 

Texas Gas Transmission Corp. 
(East Lisbon Field, Clalbomo 
Field, North Louisiana). 

Panhandle Eastern Pipe Line 
Co. (Northeast Cartilage Field, 
Texas County, Okla., Pan¬ 
handle Area). 

Natural Gas Pipeline Co. of 
America (West Panhandle 
Field, Carson County, Tex., 
RR. District No. 10). 

Northern Natural Gas Co. 
(Hugoton Field, Stevens and 
Morton Counties, Kans.). 

Northern Natural Gas Co. 
(Hugoton Field, Stevens 
County, Kans.). 

Natural Gas Pipeline Co. of 
America (Boonsvill© Field, 

Wise County. Tex., RR. 

District No. 0). 

.do...... 

.do—. 

rrrrido'™rr*rnrrrr^inrii™ 

Natural Gas Pipeline Co. of 
America (W’ise County Area, 
W r is© County, Tex., RR. 

District No. 9). 

_do.. 

.do. 

Cities Service Gas Co. (Guy- 
mon Hugoton Field. Texas 
County, Okla., Panhandle 
Area). 

Panhandle Eastern Pipe Line 
Co. (Northwest Avard Field, 

W oods County, Okla., Other 
Area). 

Lone Star Gas Co. (Big Mineral 
Creek Kidd, Grayson County, 
Tex., RR. District No. 9). 

Cities Service Gas Co. (north¬ 
west Lovedalo Field, Harper 
County, Okla., Panhandle 
Area). 

Texas Gas Transmission Corp. 
(Calhoun Field, Quachita 
Parish, North Louisiana). 

Arkansas Louisiana Gas Co. 
(Chhnsvillo Field, Logan 
County, Ark.). 

Northern Natural Gas Co. 
(Hugoton Field. Stevens Coun¬ 
ty and others, Kansas). 

Clttes Service Gas Co. (Guymon- 
I ingot on (Deep) Field, Texas 
County, Okla., Panhandle 
Area). 


See footnotes at end of table. 


Amount 

of 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

Cents per Mcf* 

Rate In 
effect sub* 

annual 

Increase 

pended 
until— 

Rate In 
effect 

Proposed 
Increased rate 

jOCl lO 

refund In 
dockets 
Nos. 

$6,500 

7-13-70 

8-13-70 

1-13-71 

140 

17.0 


1,250 

7-10-70 

8-10-70 

1-10-71 

* * 17.0 

**140 


3,500 

7-10-70 

8-10-70 

1-10-71 

* * 17.0 

*•140 

RI65-612. 

2,600 

7-10-70 

8-10-70 

1-10-71 

* * 17.0 

*>140 

RI65-612. 

3,500 

3,559 

7-10-70 

7-13-70 

8-10-70 

8-13-70 

1-10-71 

1-13-71 

»*17.0 

15.0 

**140 

14 0 


950 

7-10-70 

8-10-70 

1-10-71 

«19.515 

*22.015 

RI68-153. 

660 

7-13-70 

0- 1-70 

2- 1-71 

•16.015 

*17.015 

RI68-43. 

3,000 

7-13-70 

9- 1-70 

2- 1-71 

»17,015 

•14015 

R168-390. 

250 

7-13-70 

0- 1-70 

2- 1-71 

•12.0 

•13.0 

RI68-444. 

3,693 

7-13-70 

9- 1-70 

2- 1-71 

• 17.06375 

•14 0075 

RI70-410. 

7,021 

7-13-70 

8-13-70 

1-13-71 

•17.85 

•22.865 


159 

7-10-70 

8-10-70 

1-10-71 

»• 17.10 

*17.8519 


. 

7-13-70 

7-13-70 

8-13-70 

8-13-70 

1-13-71 
M3 71 

•» 14 25 
•u 17.375 

• >• 19.75 
•» 14 875 


70 

7-13-70 

8-13-70 

1-13-71 

16.01 

17.01 

R168-569. 

177 

7-13-70 

8-24-70 

1-24-71 

*13.2 

• 14.2533 



7-13 70 

8-13-70 

1-13-71 

•14.0 

•140 

RI67-275. 


7-13-70 

8-13-70 

1-13-71 

• 14.0 

•140 

RI67-275. 

9,052 

7-14-70 

8-14-70 

1-14-71 

* 14. 5499 

*17.3138 

RI70 389. 

4,842 
IMS 
79G 
2,570 
29,910 

7-14-70 

7-14-70 

7-14-70 

7-14-70 

7-14-70 

8-14-70 

8-14-70 

8-14-70 

8-14-70 

8-14-70 

1-14-71 

1-14-71 

1-14-71 

1-14-71 

1-14-71 

« 14. 5499 

* 14. 5499 
«14. MW 

* 14. 5499 

* 14. M99 

• 17.3138 

• 17.3138 

• 17.3133 
*17.3133 
*17.3138 

R170-389. 

R170-389. 

: 

RI70-800. 

RI70-508. 

993 

2,026 
3,137 

7-14-70 

7-14-70 

7-16-70 

8-14-70 

8- 14-70 

9- 1-70 

1-14-71 

1- 14-71 

2- 1-71 

*16.806 
*14.5 
• 12.0 

• 17.8408 
« 17.3138 
•13.0 

R167-299, 

65 

7-17-70 

8-17-70 

1-17-71 

*15.13 

* 14 145 


182 

7-10-70 

8-10-70 

1-10-71 

14 56 

17.61 

RI08-24 

33 

7-13-70 

8-13-70 

1-13-71 

»17.0 

«140 


131 

7-10-70 

8-10-70 

1-10-71 

• 0 19.6 

»o 19.75 

RI70-414. 

01 

7-13-79 

8-13-70 

1-13-71 

14 0 

14 0 


<*) 

7-13-70 

8-13-70 

1-13-71 

»«14.0 

*• 14 0 

RIGS-442. 

17.016 
19,205 . 

7-13-70 

8-13-70 

1-13-71 

0 19.5 
U19.5 

o u 20.615 
o w 2L 515 

RI70-1I74 

K170-117G. 
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Appendix A—Continued 


Rate Bap- 

Docket Respondent sched- plo- 

No. u!e meat 

No. No. 


R171-111.. Peanzoll Producing Co— 275 2 

R171-112.. G reham-Michaelis Drill- 30 2 

lug Co. 

R171-113.. Pan American Petroleum 545 4 

Cocp. 

__do.. 330 u 41 

R171-114.. Glen E. Jeffery_ l 4 

KI71-115.- Cottou Petroleum Corp.._ 2 12 

RI71-L10.. Golty Oil Co. 97 7 

_do.. 127 4 

_do.... 145 10 

R171-117.. Sun Oil Co. 256 2 

R171-118.. PetroDynaraics, Ioc. 28 3 

RI71-119.. Skelly Oil Co. 133 8 

_.do_ 206 1 

RI71-120.. Mobil Oil Corp. . 7 . . 109 5 

.do.. 280 10 

.do. 336 4 

.do. 400 2 


RI71-121.. Hunt Oil Co. 65 *7 


RI71-122.. Soldo Petroleum Co. G4 14 

RI71-123-. Northern Natural Gas 32 4 

Producing Co. 


Rrri-124.. Pan American Petroleum 199 *19 

Corp. 

Rm 125.. Getty Oil Co. 100 3 


RI71-126.. Mldliurst Oil Corp. (*) (*) 

.do. (*0 (») 


.do.. (*) (*) 


Purchaser and producing area 


Texas Oaa Transmission Corp. 
(Welcome Field. Columbia 
County, Ark.). 

Colorado Interstate Gas Co. (East 
Sparks Field, Stanton County, 
Kans.). 

Northern Natural Gas Co. (42- 
Townshlp Aren, Ellis County, 
Okla.. Panhandle Area). * 

Michigan Wisconsin Pi{H> Line Co. 
(Woodward Gas Area, Major 
County, Okia., Other Area). 

Northern Natural Gas Co. 
(MeKinney-Finch Field, Meado 
County, Kans.). 

Trans western Pipeline Co. (Piper 
Unit, Bradford Cleveland Field, 
Lipscomb County, Tox., RR. 
District No. 10). 

Transwestoni Pipeline Co. (South 
Goodwin Field, Beaver County, 
Okia.. Panhandle Area). 

Arkansas Louisiana Gas Co. 
(Burmah Field, Custer County, 
Okla., Other Area). 

Northern Natural Gas Co. (Ana- 
darko Basin Area, Ellis and 
Woodward Counties, Okla., 
Panhandle Area and Dewey 
County, Okla., Other Area). 

NI-Gas Supply, Inc. (East Elk 
City Field, Beckham County, 
Okla., Other Area). 

Natural Gas Pipeline Co. of 
America (West Panhandle 
Field, Carson County, Tex., 
RR. District No. 10). 

Northern Natural Gas Co. 

(Finney County, Kans.). 

Panhandle Eastern Pipe Lin* Co. 
(CimarTon County, Okla., 
Panhandle Area). 

El Paso Natural Gas Co. 

(Blanco Field. San Juan 
County, N. Mex., San Juan 
Basin). 

El Paso Natural Gas Co. (Pegasus 
Field, Midland and Upton 
Counties, Tex., RR. District 
Nos. 7-C and 8, Permian Basin). 

El Paso Natural Gas Co. (West 
Jal Strawu Field, Lea County, 
N. Mex., Permian Basin). 

Natural Gas Pipeline Co. of 
America (Cemetery Field, Eddy 
County, N. Mex.). 

El Paso Natural Gas Co. (Brown- 
Bassett Field. Crockett County, 
Tex., RR. District No. 7-C. 
Permian Basin). 

El Paso Natural Gas Co. (Various 
Fields, Lea County, N. Mex., 
Permian Basin Area). 

Southern Union Gathering Co. 
(Basin Dakota Field, Ban Juan 
County, N. Mex., Ban Juan 
Basin). 

El Paso Natural Gas Co. (Basin 
Dakota Field. Ban Juan and Rio 
Arriba Counties, N. Meat., Sou 
Juan Basin). 

Natural Gas Pipeline Co. of Amer¬ 
ica (Crtr tendon Field, Loving 
and Winkler Counties, Tex., 
Rlt. District No. 8, Permian 
Basin Area). 

El Paso Natural Gas Co. and 
Pocos Co. (Jack Herbert Field, 
Upton County. Tex., RR. Dis¬ 
trict 7-C, Permian Basin). 

El Paso Natural Gas Co. and 
Pocos Co. (Amacker-Tinett 
Field, Upton County, lex., 
RR. District 7-C, Permian 
Basin). 

El Paso Natural Gas Co. (Am- 
acker-Tfppett Field, Upton 
County, Tex., RR District 
No. 7-C, Permian Basin Area). 


Amount 

of 

annual 

Increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

sus¬ 

pended 

until— 

Cents per Mcf* 

Rate In 
effect sub¬ 
ject to 
refund in 
dockets 
Nos. 

Rate In 
effect 

Proposed 
Increased rate 

$25,122 

7-13-70 

3-13-70 

1-13-71 

• 17.35 

• 20.0 


2,876 

7-13-70 

8-13-70 

1-13-71 

16.0 

18.0 


14 

7-13-70 

8-13-70 

1-13-71 

19.89 

2L 07556 


1,788 

7-13-70 

8-13-70 

1-13-71 

10 0 

20.51556 


96 

7-13-70 

8-13-70 

1-13-71 

tf 16.0 

*»17.0 


5,400 

7-17-70 

8-17-70 

1-17-71 

* 19. 5 

*»2L0 


1,000 

7-17-71 

8-17-70 

1-17-71 

• 17.1 

“ 18. 5 

R169-624. 

202 

7-17-70 

8-17-70 

1-17-71 

17.1 

18.0 

RICO-646. 

6,854 

7-17-70 

8-17-70 

1-17-71 

*•17.1 

*•18.0 

K169-647. 

54,000 

7- 7-70 

8- 7-70 

11 26-70 

*18 0 

*21.0 


9,598 

7-13-70 

8-13-70 

1-13-71 

*18.3 

*14.25 


410 

7-17-70 

8-17-70 

1-17-71 

* 13.0 

*110 

R169-104. 

109 

7-16-70 

8-10-70 

1-16-71 

* 17.0 

* 180 


77 

7-10-70 

8-10-70 

1-10-71 

•12.0433 

• *13.2175 


( 4 > 

7-13-70 

8-13-70 

1-13-71 

15.33 

19.3278 


22 

7-10-70 

8-10-70 

1-10-71 

16.58 

* 17.7929 


1,967 

7-13-70 

8-24-70 

1-24-71 

*18 0 

■17.0 


3,337 

7-9-70 

8- 9-70 

1- 0-71 

9.32 

10.9884 


3.127 

7-13-70 

8-13-70 

1-13-71 

*» 10 8793 

**17.9023 

RICH 80. 

90 

7-10-70 

8-10-70 

1-10-71 

*13.0 

•*182510 


4,106 

7-13-70 

8-13-70 

1-13-71 

mo 

• * * 14.2678 


13,370 

7-10-70 

8-10-70 

1-10-71 

17.01M 

*17.6056 

RI70-658 

44 

7-13-70 

8 13-70 

1-13 71 

111 

16.278 


36 

7-13-70 

8-13-70 

1 13-71 

14.5 

16.270 


302 

7-13-70 

8-13 70 

1-13-71 

14.5 

18 276 



* Except whore otherwise Indicated, pressure base is 14.65 p^.i.a. 

1 Subject to downward B.t.u. adjustment. 

* Includes 3 cents paid by buyer to seller for dehydrating, compressing, gathering, 
and delivering gas. 

* Includes 1 cent paid by buyer to seller for dehydrating, compressing, gathering, 
and delivering gas. 

J Subject to upward and dowuward B.t.u. adjustment. 

* Subject to downward B.t.u. adjustment. 

1 Includes 0.86-oent upward B.t.u. adjustment. Base rate subject to upward and 
downward B.t.u. adjustment. 

T 15.026 p-S.I.a. 


I Buyer deducts a 1.35-cent handling charge from the rate shown. 

• Subject to downward B.t.u. adjustment. 

* High pressure gas. 

■ Low pressure (less than 50 p.s.i.g. wellhead pressure). Includes 0.675-coal tax 
reimbursement. 

“ Applicable to production from the laise of the Wollcamp to the top of the Morrow 
Band. 

u Subject to downward B.t.u. adjustment. 

II Applicable only to production from the base of tho Wolfcarap to the top >f the 
Morrow Band. 
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NOTICES 


u includes 1-ccnt gathering and delivery charge paid by buyer for nonassociated 
gas. 

i®Includes 3-ccnt gathering and delivery charge paid by buyer for associated gas. 

it Subject to downward B.t.u. adjustment. 

•» Applicable to acreage added by Supplement No. 40. 

»» Subject to a downward B.t.u. adjustment. 

» Subject to downward B.t.u. adjustment. 

a Includes partial reimbursement of the full 2.55 percent New Mexico Emergency 
School Tax. 

a Subject to upward adjustment for gas containing 1,026 B.t.u. per cubic foot. 

a For Ellenburger gas produced from the Mitchell No. 1-5 well dedicated to the 
contract by Supplement No. 5. 

x Includes partial reimbursement for full 2.55 percent New Mexico Emergency 
School Tax. 


» Subject to a deduction by buyer of 0.4466 cent per Mcf for gas delivered l>elow 600 
p.s.i.g. 

a Applicable only to acreage added by Supplement No. 18. 

» Excludes 1 cent per Mcf minimum guarantee for liquids. 

* Subject to upward adjustment for gas containing 1,070 B.t.u. per cubic foot. 

•No rate schedule on fU«?—pertains to contract dated Aug. 24, 1054. Applicant 
Issued small producer certificate in Docket No. CS66-132. 

•No rate schedule on file—pertains to contract dated Nov. 21, 1956. Applicant 
issued small producer certificate in Docket No. CS66-132. 

** Sale covered under Hate Schedule No. 4 (contract dated Nov. 21,1956); however, 
by Commission letter dated June 5, 1970, such sale is now considered covered under 
applicant's small producer certificate issued in Docket No. CSC6-132. 


Maguire. Pennzoil, Graham-Michaelis, 
Jeffery, Cotton, and Hunt request effective 
dates for which adequate notice was not 
given. Good cause has not been shown for 
waiving the 30-day statutory notice period 
and such requests are denied. 

There is no formal increased rate ceiling 
in the Commission's policy statement for 
sales from Arkansas. However, the sale by 
Mobil under its FPC Gas Rate Schedule No. 
410 is adjacent to the Oklahoma Other Area 
which has an increased rate celling of 11 
cents per Mcf. The sale by Pennzoil under 
its FPC Gas Rate Schedule No. 275 is adja¬ 
cent to North Louisiana which has an In¬ 
creased rate ceiling of 14 cents, exclusive of 
tax reimbursement. Applying the full Ar¬ 
kansas tax to the 14-cent base ceiling would 
result in a ceiling rate of 14.35 cents. In view 
of the foregoing, we shall suspend these rates 
for 6 months. 

Sun’s proposed increase under its FPC Gas 
Rate Schedule No. 256 relates to a sale to NI- 
Gas. NI-Gas resells the gas under Its FPC 
Gas Rate Schedule Nos. 2 and 3 to Natural 
Gas Pipeline Co. of America. A proposed in¬ 
crease for the resale of this gas by NI-Gas to 
21 cents is under suspension until November 
26, 1970. Consequently, we believe the sus¬ 
pension period for Sun’s filing should also 
expire on November 26, 1970. 

As shown in the tables herein, some of the 
proposed increased rates Include partial re¬ 
imbursement for the full 2.55 percent New 
Mexico Emergency School tax. The buyers, El 
Paso and Southern Union, have protested the 
tax reimbursement part of these proposed 
rates. In view of the contractual problem 
presented, the hearings provided with respect 
to these Increased rate filings shall concern 
themselves with the contractural basis for 
the filings as well as the statutory lawfullness 
of the proposed rates. 32 

All of the producers’ proposed Increased 
rates and chargee, except as previously noted, 
exceed the applicable area increased rate ceil¬ 
ings set forth In the Commission's Statement 
of General Policy No. 61-1, as amended (18 
CFR 2.56). 

|F.R. Doc. 70-10675; Filed, Aug. 17, 1970; 

8:45 a.m.] 


[Docket No. G-3573 etc.] 

SOUTHERN PETROLEUM 
EXPLORATION, INC., ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates * 1 * * 

August 7, 1970. 

Take notice that each of the applicants 
listed herein has filed an application or 

» The Commission may not be required to 
decide this contract issue in view of pending 
court litigation. See order Issued Mar. 24, 
1969, in Pan American Petroleum Corp., Doc¬ 
ket No. RI69-244. 

1 This notice does not provide for consolida¬ 

tion for hearing of the several matters cov¬ 

ered herein. 


petition pursuant to section 7 of the Nat¬ 
ural Gas Act for authorization to sell 
natural gas in interstate commerce or 
to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Septem¬ 
ber 4, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is required 
by the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Secretary. 


Docket No. 

and Applicant 

date filed 


G-3573.Southern Petroleum Exploration, 

C 6-.22-70 Inc., Poet Office Box 192, Slstere* 

ville, W. Va. 26175. 

G-7241.Axtec Oil A Gas Co. (Operator) 

C 7-20-70 et al., 2000 First National Bank 

Bldg., Dallas, Tex. 75202. 

G-20472.Howell Drilling, Inc. (Operator) 

6-22-70* ct al. (formerly II. H. Howell 

(Operator) et al.), Milam Bldg., 
San Antonio, Tex. 78205. 

Cl60-299.do. 

6-22-70 * 

C160-323.Gulf Energy A Development Corp. 

E 6-8-70 (Operator) et al. 4 (successor to 

Jonncll Gas, Inc. (Operator) 
et al.). 506 Broadway National 
Bank Bldg., San Antonio, Tex: 
78209. 

CI63 334. Robert L. Adams (successor to Ton- 

E 7-13-70 neco Oil Co. (Operator) et al.), 

Post Office Box 2041, Corpus 
Christ!, Tex. 78403. 

CI63-925. Gulf Energy & Development Corp. 

E 6-8-70 (Operator) et al. 4 (successor to 

Jonncll Gas, Inc. (Operator) ct al. 

CI64-431.Cecil Speck et al. (successor to Ed 

E 4-8-70 Morris, agent for Morris Drilling 

Co.), Albany, Ky. 42602. 

CI64-841.St. Clair Oil Co., 219 East Main St., 

CAD 7-20-70 St. Clainsvilie, Ohio 43950. 

CI64 -1557.Howell Drilling, Inc. (Operator) 

6-22-70» et al. (formerly H. H. Howell 

(Operator) ot al.). 

CI66-642..Jack Johnson (successor to Dabney 

E 7-16-70 Crump et al.), Apartment No. 401, 

200 Maple Avenue, Falls Church, 
Va. *22046. 

CIG5-931.Howell Drilling, Tnc. (Operator), 

6-22-70* et al. (formerly II. H. liowell 

(Operator) et al.). 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreago. 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 


Purchaser and location 


El Paso Natural Gas Cq., Chacra 
Formation, Rio Arriba County, 
N. Mex. 

El Paso Natural Oas Co., Aztec 
Pictured Cliffs Field, San Juan 
County, N. Mex. 

United Gas Pipe Line Co., South El 
Toro Field, Jackson County, Tex. 


United Gas Pipe Line Co., Gabrysch 
Field, Jackson County. Tex. 
Tennessee Gas Pipeline Co., a divi¬ 
sion of Tenneco Inc., Lopeno Field, 
Zapata County, Tex. 


South Texas Natural Gas Gathering 
Co., Hubert Gas Unit, Kleberg 
County, Tex. 

Tennessee Gas Pipeline Co., a di¬ 
vision of Tenneco Inc., 8outb 
Escabas (Wilcox) Field, Zapata 
County, Tex. 

Consolidated Gas Supply Corp., 
Murphy District, Ritchie County 

Equitable Gas Co., acreage in Har¬ 
rison, Lewis and Upshur Coun¬ 
ties W. Va. 

Almos Gas Gathering Co., Llnke 
Field, Bee County, Tex. 

Consolidated Gas Supply Corp., 
Murphy District, Ritchie County, 

United Gas Pipe Line Co., Horn- 
buckle Field, Jackson County, 
Tex. 


Price 
per Mcf 

in 

12.0 

15.025 

13.0 

15.025 

15.2295 

14.65 

i 15.2295 

14.65 

• e 14 .6 
• U5.6 

14.65 

*16.06 

14.66 

« • 15.6 

14.65 

25.0 

15.325 

27.0 

15.321 

13.0 

14.65 

25.0 

15.325 

»14.17639 

14.65 
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NOTICES 


in the application which is on file with 
the Commission and open to public 
inspection. 

The application states that Union is 
purchasing and will operate the gas dis¬ 
tribution system which serves only the 
residents of the single community and 
the adjoining area. The system was 
owned by Mr. George Sheppard and has 
been receiving gas from applicant under 
a gas storage lease agreement dated 
November 19, 1954. Under this agree¬ 
ment applicant was to supply Mr. Shep¬ 
pard with an amount of gas equal to 
his then existing gas reserves in the 
McClouth Storage Field for distribution 
in and about the village of Jarbalo. Ap¬ 
plicant states that these reserves have 
now become depleted and applicant seeks 
authority to continue the delivery of gas 
to Union, as successor to Mr. Sheppard, 
for resale and distribution in this com¬ 
munity. Applicant proposes to make the 
sale under its F-2, C-2 and 1-2 Rate 
Schedules. No new facilities are pro¬ 
posed to be constructed to enable appli¬ 
cant to make this sale. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 1, 1970. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the 
certificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Acting Secretary. 

(F.R. Doc. 70-10763: Piled, Aug. 17, 1970; 

8:47 a.m.] 


I Docket No. CP71-22] 

COLORADO INTERSTATE GAS CO. 

Notice of Application 

August 11,1970. 

Take notice that on August 3. 1970, 
Colorado Interstate Gas Co., a division 
of Colorado Interstate Corp. (applicant), 
Post Office Box 1087, Colorado Springs, 
Colo. 80901, filed in Docket No. CP71-22 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
meter facilities and the sale for resale 
of natural gas to Western Slope Gas Co. 
(Western Slope), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant requests authority to con¬ 
struct and operate a new delivery point 
near Ault, Colo., for service to Western 
Slope, an existing customer, in order to 
meet growth in its natural gas require¬ 
ments. Western Slope has requested an 
increase in its contract demand by 21,665 
Mcf of natural gas per day, of which 
17,000 Mcf is requested for delivery at the 
new delivery point. 

Applicant estimates that the cost of 
the new meter station will be $51,189, 
which will be financed from funds on 
hand, funds from operations, and short¬ 
term borrowing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 1, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person w r ishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Acting Secretary. 

[F.R. Doc. 70-10735; Filed, Aug. 17, 1970; 

8:45 a.m.] 

(Docket No. CP70-183] 

MICHIGAN WISCONSIN PIPE LINE CO. 

Notice of Petition To Amend 

August 11, 1970. 

Take notice that on July 31, 1970. 
Michigan Wisconsin Pipe Line Co. (ap¬ 
plicant), 1 Woodward Avenue, Detroit, 
Mich. 48226, filed in Docket No. CP69-71 
a petition to amend the order of the Com¬ 
mission issuing a certificate of public 
convenience and necessity in said dock¬ 
et pursuant to section 7(c) of the Nat¬ 
ural Gas Act on May 19, 1970. to permit 
applicant to change the location of the 
facilities authorized to be installed by 
said order, sill as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Applicant states that since filing its 
application in this proceeding, appli¬ 
cant has determined that the location of 
the 37 miles of main-line loop authorized 
by the Commission’s order should be as 
follows: (1) 9.6 miles on the suction side 
and 3.7 miles on the discharge side of 
the Safdis Compressor Station, and <2> 
9.5 miles on the suction side and 14.2 
miles on the discharge side of the Jasper 
Compressor Station. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 31, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 
Acting Secretary. 

(F.R. Doc. 70-10737; Filed, Aug. 17. 1970; 

8:45 a.m.) 


(Docket No. CP70-96] 

OHIO FUEL GAS CO. 

Notice of Petition To Amend; 
Correction 

August 11, 1970. 

In the Notice of Petition To Amend, 
issued July 30, 1970 and published in the 
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Federal Register August 6, 1970 (35 F.R. 
12572), change filing date from “July 19, 
1970“ to “July 17, 1970“. Change 

*105,800“ to read “105,000“. Delete pe¬ 
riod and add to sentence “and 3.9 miles 
of 16-inch O.D. transmission line in 
Miami County, Ohio, looping a section 
of 12-inch line/* 

Kenneth F. Plumb, 
Acting Secretary. 

(F.R. Doc. 70-10736: Filed, Aug. 17, 1970; 
8:45 a.m.) 


(Docket No. CP71-26J 

SOUTHERN UNION GATHERING CO. 

Order Fixing Date for Prehearing Con¬ 
ference Prescribing Time Within 
Which To Intervene and Requiring 
Respondent To Show Cause Why It 
Should Not Be Classified as Class A 
Pipeline Company 

August 11, 1970. 

Southern Union Gathering Co. (Gath¬ 
ering Company) is a wholly owned 
subsidiary of Southern Union Gas Co. 
(Southern Union). Gathering Company 
commenced selling gas to El Paso Natural 
Gas Co. (El Paso) prior to the time that 
the Commission undertook the regula¬ 
tion of producers. Gathering Company 
was issued grandfather certificates on 
October 14, 1955. authorizing initial 
service to El Paso/ Since the aforemen¬ 
tioned service began, El Paso's maximum 
daily demand under its contract with 
Gathering Company has steadily in¬ 
creased from 40,000 Mcf per day until 
it was recently set at 125,000 Mcf per day 
pursuant to Supplement No. 12 to 
Gathering Company’s FPC Gas Rate 
Schedule No. 1. 

Gathering Company is presently clas¬ 
sified as an independent producer and 
is regulated under the Commission’s 
regulations applicable to independent 
producers. The Commission has hereto¬ 
fore indicated to Gathering Company 
that it is of the belief that it may not be 
able to qualify as an “independent pro¬ 
ducer”, as defined in § 154.91(a) of the 
regulations and should be classified as a 
class A pipeline." 

Gathering Company operates in ex¬ 
cess of 330 miles of gathering lines in 
San Juan and Rio Arriba Counties, N. 
Mex. The size of these lines vary from 2 
to 12 inches in diameter. There are sev¬ 
eral compressor stations on the system 
and compression is employed in connec¬ 
tion with the deliveries of 125,000 Mcf 
that Gathering Company is required to 
make into the interstate pipeline of El 
Paso on a daily basis. The aforemen¬ 
tioned volumes are sold to El Paso under 
a rate composed of two elements: (1)A 
gathering charge and (2) a charge for 
the gas itself. The gathering charge is 
made up of a commodity component of 


1 These certificates issued to Gathering 
Company In Dockets Nos. G-7670 and 
0-7671 (14 FPC 1220). 

a Letter to Gathering Company from the 
Secretary dated Dec. 30. 1966. 


2.5 cents per Mcf for gas delivered and a 
demand component of 58*/ 3 cents per 
month per Mcf of the effective contracted 
maximum daily demand. In addition to 
the aforementioned, Gathering Company 
also makes sales to El Paso under another 
contract which provides for a wellhead 
exchange of gas/ Under the exchange 
agreements. Gathering Company has his¬ 
torically delivered more gas than re¬ 
ceived and has been paid for the 
difference. 

Gathering Company does not produce 
any of the volumes of natural gas that it 
transports through its gathering system. 
It purchases this gas from various pro¬ 
ducers in the area. It is therefore appar¬ 
ent that Gathering Company engages 
extensively in the transportation of nat¬ 
ural gas throughout its vast gathering 
system. Additionally, El Paso’s Form 2 for 
1969 reflects that it made purchases of 
52,713,388 Mcf from Gathering Company 
in that year. 3 4 It seems clear that Gather¬ 
ing Company derives sufficient annual 
revenues from its sale to El Paso to fall 
within the category of a class A pipeline 
company. 

Section 154.91(a) of the Commission's 
regulations defines an independent pro¬ 
ducer as follows: 

(a) Definition. An “independent pro¬ 
ducer" as that term is used in this part 
means any person as defined in the Natural 
Gas Act who is engaged in the production or 
gathering of natural gas and who sells gas 
in interstate commerce for resale, but who is 
not engaged in the transportation of natural 
gas (other than gathering) by pipeline in 
interstate commerce. 

We shall in this order direct that 
Gathering Company be required to show 
cause in a formal hearing why it should 
not be classified as a class A pipeline 
company under the Commission’s regu¬ 
lations. Since the parties may have dif¬ 
ferent views concerning many of the spe¬ 
cific areas of evidentiary proof that 
should be reflected in the record, a pre- 
hearing conference to resolve these is¬ 
sues prior to the formal hearing may 
prove to be beneficial. 

The Commission finds: 

It is necessary and proper in the public 
interest and to aid in the enforcement of 
the Natural Gas Act that the Commission 
issue an order to show cause requiring 
Southern Union Gathering Co. to show 
why it should not be classified as a class 
A pipeline under the Commission’s 
regulations. 

It is appropriate in the administration 
of the Natural Gas Act to provide for a 
prehearing conference in tills proceeding. 

The Commission orders: 

(A) At the hearing provided in para¬ 
graph (B) hereof, Southern Union 
Gathering Co. shall show cause, if any 
there be, why it should not be classified 
as being a class A pipeline company 
under the Commission’s regulations. 


3 Southern Union Gathering Oo. Rate 
Schedule No. 2. 

4 The Commission's records for calendar 
year 1965 indicate that Gathering Company 
sales to El Paso amounted to 29,504,046 Mcf 
and produced revenues of $5,394,943. 


(B) Pursuant to the authority con¬ 
tained in, and subject to the authority 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, par¬ 
ticularly sections 4, 5, 7, 14, 15. and 16. 
and the Commission's rules and regula¬ 
tions under that Act, a public hearing 
shall be held concerning the issue pre¬ 
sented by paragraph (A) hereof, at a 
date to be fixed by the Presiding Exam¬ 
iner following a prehearing conference 
to be held at 10 a.m. on October 6, 1970. 
d.s.t., in a hearing room of the Federal 
Power Commission, 441 G Street NW.. 
Washington, D.C., for the purpose of 
considering all matters at issue, deter¬ 
mining the scope of the evidence to be 
presented, fixing dates for the service 
of testimony and exhibits, and enter¬ 
taining the adoption of suggestions 
which might expedite the hearing. 

(C) Protests or petitions to intervene 
may be filed with the Federal Power 
Commission, Washington, D.C. 20426, in 
accordance with the rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before September 14, 1970. 

By the Commission. 

[seal 1 Gordon M. Grant, 

Secretary . 

[F.R. Doc. 70-10738; Filed. Aug. 17, 1970; 

8:45 a.m.] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[DESI 0085NV | 

CERTAIN DRUG PRODUCTS CONTAIN¬ 
ING BACITRACIN AND OTHER DRUGS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations by 
Pitman-Moore, Inc., Camp Hill Road, 
Fort Washington, Pa. 19034: 

1. Entromycin: each bolutab contains 
3750 units of bacitracin methylene di¬ 
salicylate. 375 milligrams of streptomy¬ 
cin (as streptomycin sulfate), and 12.5 
grams roasted powdered carob pulp. 

2. Entromycin Veterinary: each gram 
contains 200 units of bacitracin methyl¬ 
ene disalicylate. 20 milligrams of strep¬ 
tomycin (as streptomycin sulfate), and 
850 milligrams of roasted powdered carob 
pulp. 

3. Entromycin No. 1; each tablet con¬ 
tains 150 units of bacitracin methylene 
disalicylate, 15 milligrams of streptomy¬ 
cin (as streptomycin sulfate), and 675 
milligrams of roasted powdered carob 
pulp. 

4. Entromycin No. 2; each tablet con¬ 
tains 1,000 units of bacitracin methylene 
disalicylate, 100 milligrams of strepto¬ 
mycin (as streptomycin sulfate), and 3.25 
grams of roasted powdered carob pulp. 
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The academy classified these prepara¬ 
tions as probably not effective for the 
treatment of bacterial diarrhea in calves, 
dogs, and baby pigs. The academy stated: 
(1) The declaration of roasted carob pulp 
as an active ingredient on the label is 
questioned—there is evidence, not exten¬ 
sive, that carob flour or carob pulp does 
have some absorbent and protective ef¬ 
fect in the gastrointestinal tract; (2) 
each disease claim should be properly 
qualified as “appropriate for use in (name 
of disease) caused by pathogens sensitive 
to (name of drug),” and if the disease 
claim cannot be so qualified the claim 
must be dropped; (3) substantial evi¬ 
dence was not presented to establish that 
each ingredient designated as active 
makes a contribution to the total effect 
claimed for the drug combination; (4) 
the disease claims for these preparations 
must be restricted to diseases involving 
the gastrointestinal tract because of the 
chemical and pharmacological proper¬ 
ties of the active ingredients; and (5) 
the manufacturer of these tablets and 
boluses must provide evidence that they 
disintegrate In the gastrointestinal tract 
of the medicated species to produce the 
desired therapeutic effect. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute a 
bar to further proceedings with respect 
to questions of safety of the drugs or 
their metabolites as residues in food 
products derived from treated animals. 

This announcement is published (1) 
to inform the holders of new animal 
drug applications of the findings of the 
Academy and the Food and Drug Ad¬ 
ministration, and (2) to inform all in¬ 
terested persons that such articles to be 
marketed must be the subject of ap¬ 
proved new animal drug applications and 
otherwise comply with all other require¬ 
ments of the Federal Food, Drug, and 
Cosmetic Act. 

Holders of new animal drug appli¬ 
cations are provided 6 months from the 
publication hereof in the Federal Regis¬ 
ter to submit adequate documentation 
in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10. 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities. and controls, in accordance with 
^ the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
applications for the listed drugs has been 
mailed a copy of the NAS-NRC reports. 


Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 13, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-10743; Filed, Aug. 17, 1970; 
8:46 a.m.] 


[DESI 0U5NV1 

CERTAIN DRUG PRODUCTS CONTAIN¬ 
ING CHLORTETRACYCLINE AND 
VITAMINS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations by 
American Cyanamid Co., Post Office Box 
400, Princeton. N.J. 08540: 

1. Aureomycin Crumbles; each pound 
contains 2 grains of chlortetracycline, 
250,000 U.S.P. units of vitamin A, and 
25,000 U.S.P. units of vitamin D 3 . 

2. Aureomycin T.F.-5; each pound 
contains 5 grams of chlortetracycline 
and 0.5 milligram of vitamin B i: . 

3. Aureomycin T.F.-15; each pound 
contains 15 grams of chlortetracycline 
and 1.5 milligrams of vitamin B u . 

The Academy evaluated Aureomycin 
Crumbles as probably not effective for 
prevention or treatment of bacterial in¬ 
fections and for increasing growth rate 
in swine, calves, beef cattle, dairy cattle, 
sheep, and horses. 

The Academy evaluated Aureomycin 
T.F.-5 and Aureomycin T.F.-15 as prob¬ 
ably effective for antibiotic activity in 
the control and treatment of bacterial 
infections in swine, calves, sheep, and 
poultry. 

The Academy’s reports stated: 

1. More information is needed to docu¬ 
ment the value of vitamins and the 
amounts of vitamins which are added to 
the preparations. 

2. Claims for growth promotion or 
stimulation are disallowed and claims 
for faster gains and/or feed efficiency 
should be stated as ‘ may result in faster 
gains and/or improved feed efficiency 
under appropriate conditions.” 

3. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug)," and if the 
disease claim cannot be so qualified, the 
claim must be dropped. 

4. Claims made regarding “for pre¬ 
vention of” or “to prevent” should be re¬ 
placed with “as an aid in the control 
of” or “to aid in the control of”. 


5. Substantial evidence was not pre¬ 
sented to establish that each ingredient 
designated as active makes a contribu¬ 
tion to the total effect claimed for the 
drug combinations. 

6. Claims for maintaining or in¬ 
creasing egg production and hatchability 
should be revised as “May aid in main¬ 
taining egg production and hatchability, 
under appropriate conditions, by con¬ 
trolling pathogenic microorganism.s'’ 

7. The label should warn that treated 
animals must actually consume enough 
medicated feed to provide a therapeutic 
dose under the conditions that prevail 
and as a precaution the label should 
state the desired dose per unit of animal 
weight per day for each species as a guide 
to effective use of the preparation in 
feed. 

The Food and Drug Administration 
concurs with the Academy’s findings; 
however, the Administration concludes 
the appropriate claim for faster weight 
gains and improved feed efficiency should 
be “For increased rate of weight gain 
and improved feed efficiency for (under 
appropriate conditions of use) . M 

This evaluation is concerned only 
with these drugs’ effectiveness and safety 
to the animal to which administered It 
does not take into account the safety 
for food use of food derived from drug- 
treated animals. Nothing herein will 
constitute a bar to further proceedings 
with respect to questions of safety of the 
drugs or their metabolites as residues 
in food products denied from treated 
animals. 

This announcement is published (1) 
to inform manufacturers of the subject 
drugs of the findings of the Academy and 
the Food and Drug Administration, 
and (2) to inform all interested persons 
that such articles to be marketed must 
be the subject of approved new animal 
drug applications and otherwise comply 
with all other requirements of the Fed¬ 
eral Food, Drug, and Comestic Act. 

Manufacturers of the subject drugs 
are provided 6 months from the date of 
publication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the labeling 
used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane. Rockville, Md. 20852. 

The manufacturer of the listed drugs 
has been mailed a copy of the NAS-NRC 
reports. Any other interested person may 
obtain a copy by writing to the Food 
and Drug Administration. Press Rela¬ 
tions Staff, 200 C Street SW.. Wash¬ 
ington, D.C. 20204. 
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This notice is issued pursuant to 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U8.C. 352, 
360b) and under authority delegated to 
the Commission of Food and Drugs (21 
CFR 2.120, 

Dated: July 30, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 

for Compliance . 

|F.R. Doc. 70-10747; Filed. Aug. 17, 1970; 
8:46 a.m.l 


[DESI 8018V1 

CERTAIN DRUG PRODUCTS CONTAIN- 
ING HEXYLCAINE HYDROCHLORIDE 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council, Drug Efficacy Study 
Group, on the following preparations by 
Merck & Co., Inc., Chemical Division, 
Rahway, N.J. 07065: 

1. Cyclaine 1 percent; each cubic cen¬ 
timeter contains 10 milligrams of hexyl- 
caine hydrochloride. 

2. Cyclaine 5 percent; each cubic cen¬ 
timeter contains 50 milligrams of hexyl- 
caine hydrochloride. 

The Academy evaluated these drugs as 
probably effective for use as local anes¬ 
thetics for large and small animals. The 
Academy stated: 

1. It is suggested that a more contrast¬ 
ing package and label be used on the 5 
percent preparation. 

2. The reference to ‘'topical anesthesia 
in all animals'’ should be restricted to 
those species in which such use of the 
product has been documented. 

3. The package insert fails to present 
information on the side effects that may 
be encountered, particularly if high doses 
are used. Since it is stated that the 
product should be used “to effect” in 
some of its applications, the passible 
consequences of systemic toxicity should 
be outlined including hypotension, car¬ 
diac failure, and respiratory failure. The 
possibility of motor block and posterior 
paralysis from overdose when used epi- 
durally should be noted. When used as a 
topical anesthetic the general warning of 
the possibility of irritation, cellular dam¬ 
age, sensitization, and impaired healing 
should be stated. 

4. The statement on page 3 of the 
package insert “for treatment of pro¬ 
lapse” is misleading and should be 
amended to “to produce local anesthesia 
and to prevent straining as an adjunct to 
the treatment of”. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It 
does not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein will con¬ 
stitute a bar to further proceedings with 


respect to questions of safety of the 
drugs or their metabolites as residues in 
food products derived from treated 
animals. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion and (2) to inform all interested per¬ 
sons that such articles may be marketed 
provided they are the subject of ap¬ 
proved new animal drug applications and 
otherwise comply w ith all other require¬ 
ments of the Federal Food, Drug, and 
Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities, and controls, in accordance with 
the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
applications for the listed drugs has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may also 
obtain a copy by writing to the Food 
and Drug Administration, Press Rela¬ 
tions Staff, 200 C Street SW., Washing¬ 
ton. D.C. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 31,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-10753; Filed. Aug. 17, 1970; 

8:46 a.m.| 

{DESI 12123V1 

CERTAIN INJECTABLE PRODUCTS 
CONTAINING ERYTHROMYCIN 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations: 

1. Gallimycin Injectable, Large Ani¬ 
mal: each cubic centimeter contains 50 
milligrams of erythromycin; by AMDAL 
Co., Agricultural Div.. Abbott Laborato¬ 
ries, North Chicago, HI. 60064. 


2. Gallimycin Injectable, Large Ani¬ 
mal ; each cubic centimeter contains 100 
milligrams of erythromycin; by AMDAL 
Co., Agricultural Div., Abbott Labora¬ 
tories. 

3. Gallimycin Injectable; each cubic 
centimeter contains 50 milligrams of 
erythromycin; by AMDAL Co., Agricul¬ 
tural Div., Abbott Laboratories. 

4. Erythromycin Injectable; each mil¬ 
liliter contains 100 milligrams of ery¬ 
thromycin; by Diamond Laboratories, 
Inc., Des Moines, Iow r a 50304. 

The Academy evaluated these prod¬ 
ucts as probably effective in the treat¬ 
ment of certain diseases in cattle, sheep, 
swine, horses, dogs, cats, chickens, and 
turkeys w-hen such diseases are caused 
by micro-organisms sensitive to erythro¬ 
mycin. 

The Academy stated: (1) Each dis¬ 
ease claim should be properly qualified 
“appropriate for use in (name of disease) 
caused by pathogens sensitive to (name 
of drug,” and if the disease claim can¬ 
not be so qualified the claim must be 
dropped; (2) claims made regarding 
“for prevention of” or “to prevent” 
should be replaced with “as an aid in 
the control of” or “to aid in the control 
of”: (3) the dosages in large animals 
and frequency of administration in all 
species need to be documented—the dos¬ 
age should be expressed on the basis of 
milligrams of erythromycin per pound 
of body weight; (4) the resistance state¬ 
ment and statements claiming more ef¬ 
fectiveness than other antimicrobial 
agents need to be deleted; (5) certain 
items in the labeling need revision in¬ 
cluding withdrawal times, cautions, mis¬ 
leading association of sensitivity state¬ 
ment and certain diseases, and the rec¬ 
ommended use as an aid in curtailing 
weight losses due to handling and trans¬ 
porting cattle; (6) directions for use 
should provide for administering the 
preparation with sterile equipment; and 
(7) directions for lay use are inadequate. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
these drugs* effectiveness and safety to 
the animal to which administered. It 
docs not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein w f ill 
constitute a bar to further proceedings 
with respect to questions of safety of the 
drugs or their metabolites as residues in 
food products derived from treated 
animals. 

This announcement is published (1) 
to inform the holders of new animal 
drug applications of the findings of the 
Academy and the Food ancf Drug Admin¬ 
istration and (2) to inform all interested 
persons that such articles to be marketed 
must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 
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Each holder of a new animal drug ap¬ 
plication which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with regard 
to manufacture of the drug, including 
information on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holders of the new animal drug 
applications for the listed drugs have 
been mailed a copy of the NAS-NRC re¬ 
ports. Any other interested person may 
obtain a copy by writing to the Food 
and Drug Administration, Press Rela¬ 
tions Staff. 200 C Street SW.. Washing¬ 
ton. D.C. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512. 52 Stat. 
1050-51, 82 Stat. 343-51: 21 U.S.C. 352. 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 13, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(P.R. Doc. 70-10744; Filed. Aug. 17. 1970; 

8:46 a.m.l 


(DESI 501251 

CERTAIN PENICILLIN- 
CONTAINING COMBINATION DRUGS 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

A notice was published in the Federal 
Register of July 1, 1970 (35 F.R. 10698). 
announcing the conclusions of the Food 
and Drug Administration concerning 
certain penicillin-containing drugs. 

This notice stated the Administration’s 
conclusions that all the listed drugs lack 
substantial evidence of effectiveness as 
fixed combinations for their claimed 
indications. Those conclusions have been 
reconsidered, and accordingly, the an¬ 
nouncement of July 1, 1970. is hereby 
amended to read as follows: 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following antibiotic 
drugs: 

A. Benzathine Penicillin G with Pro¬ 
caine Penicillin G Injection, marketed 
as: 

1. Bicillin C-R Aqueous Suspension 
(NDA 50-138); and 

2. Bicillin P-A-B Aqueous Suspension 
<NDA 50-138); Wyeth Laboratories, Inc., 
Post Office Box 8299, Philadelphia, Pa. 
19101. 


B. Procaine Penicillin G with Sodium 
or Potassium Penicillin G for Injection, 
marketed as: 

1. Abbocillin 800 M for Suspension 
(NDA 60-019); Abbott Laboratories, 14th 
and Sheridan Road, North Chicago, Ill. 
60064. 

2. a. Duracillin Fortified Powder for 
Aqueous Suspension (NDA 60-015); and 

b. Duracillin F.A. Powder for Aqueous 
Suspension (NDA 60-015); Eli Lilly and 
Co., Post Office Box 618, Indianapolis, 
Ind. 46206. 

3. Pen Produral for Aqueous Injec¬ 
tion (NDA 60-204); Merck Sharp & 
Dohme Division, Merck and Co., Inc., 
West Point, Pa. 19486 . 

4. Pronapen for Aqueous Injection 
(NDA 60-021); Chas. Pfizer & Co., Inc.. 
235 East 42d Street. New York, N.Y. 
10017. 

5. Procaine Penicillin G and Potas¬ 
sium (or Sodium) Penicillin G for Aque¬ 
ous Injection (NDA 60-020); Philadel¬ 
phia Laboratories. Inc., 9815 Roosevelt 
Boulevard. Philadelphia, Pa. 19114. 

6. a. Bipenicillin Specia for Aqueous 
Injection (NDA 60-025); and 

b. Procaine Penicillin G and Potas¬ 
sium Penicillin G for Aqueous Injection 
(NDA 60-016); and 

c. Bipenicillin 500 for Aqueous Injec¬ 
tion (NDA 60-025); Pure Laboratories, 
Inc., 50 Intervale Road. Parsippany, N.J. 
07054. 

7. Crystifor Powder for Injection 
(NDA 60-023); E. R. Squibb & Sons. Inc., 
Georges Road, New Brunswick, N.J. 
08903. 

8. a. Depo-Penicillin Fortified Suspen¬ 
sion (NDA 60-018); and 

b. Diurnal-Penicillin Fortified 400 M 
for Aqueous Injection (NDA 60-017); 
The Upjohn Co., 7171 Portage Road, 
Kalamazoo, Mich. 49002. 

9. a. Wycillin Fortified for Aqueous In¬ 
jection (NDA 60-026); and 

b. Lentopen All-Purpose Injection in 
Oil (NDA 60-027); Wyeth Laboratories, 
Inc. 

C. Potassium Penicillin G with Pro¬ 
benecid, marketed as Remanden-250 
Tablets (NDA 50-125); Merck. Sharp & 
Dohme Division, Merck & Co., Inc. 

D. Benzathine Penicillin G with Pro¬ 
caine Penicillin G and Potassium Peni¬ 
cillin G. marketed as Bicillin All-Pur¬ 
pose for Injection (NDA 50-140); Wyeth 
Laboratories, Inc. 

The conclusions of the Food and Drug 
Administration concerning these drugs 
are as follows: 

I. Potassium Penicillin G with Pro¬ 
benecid Tablets. 

The Food and Drug Administration 
concludes that there is a lack of sub¬ 
stantial evidence, within the meaning of 
the Federal Food. Drug, and Cosmetic 
Act, that this drug is effective as a fixed 
combination for its claimed indications. 

Accordingly, the Commissioner of 
Food and Drugs intends to initiate pro¬ 
ceedings to amend the antibiotic drug 
regulations where necessary to delete 
combination drugs, of the kind described 
above from the list of drugs acceptable 
for certification. 


Prior to initiating such action, how¬ 
ever, the Commissioner invites all inter¬ 
ested persons who might be adversely 
affected by removal of this drug from 
the market to submit pertinent data 
bearing on the proposal within 30 days 
following the date of publication of this 
announcement in the Federal Register. 
To be acceptable for consideration in 
support of the effectiveness of a drug, 
any such data must be previously un¬ 
submitted, well-organized, and include 
data from adequate and w f ell-con trolled 
clinical investigations (identified for 
ready review) as described in § 130.12(a) 
(5) of the regulations published as a final 
order in the Federal Register of May 8, 
1970 (35 F.R. 7250). Carefully conducted 
and documented clinical studies obtained 
under uncontrolled or partially con¬ 
trolled situations are not acceptable as 
a sole basis for the approval of claims of 
effectiveness, but such studies may be 
considered on their merits for corrobora¬ 
tive support of efficacy and evidence of 
saf ety 

II. All Drugs Listed Above Except 
that Described in I. 

Preparations containing these drugs 
are subject to the antibiotic certification 
procedures pursuant to section 507 of the 
Federal Food, Drug, and Cosmetic Act. 
Requests for certification of the drugs 
in the dosage forms described above 
should provide for labeling which in¬ 
cludes the indications for which the 
drugs are regarded as probably effective 
as described below. Batches of the drugs 
are regarded as probably effective as 
described below. Batches of the drugs 
which bear labeling with such indications 
and are otherwise in accord with the 
conditions herein will be accepted for re¬ 
lease or certification by the Food and 
Drug Administration for a period of 12 
months from the publication date of this 
amended announcement to allow any ap¬ 
plicant to obtain and submit data to pro¬ 
vide substantial evidence of effectiveness 
of the drug for use in the conditions for 
which it has been evaluated as probably 
effective. Reasonable quantities of the 
products affected will be accepted for re¬ 
lease or certification for a period not to 
exceed 60 days following the date of pub¬ 
lication of this announcement to allow 
time for revision of labeling as required 
herein. 

Any person who w f ould be adversely 
affected by deletion of indications for 
which the drug lacks substantial evi¬ 
dence of effectiveness, as described be¬ 
low, may, within 30 days following the 
publication date of this amended an¬ 
nouncement, submit pertinent data bear¬ 
ing on the effectiveness of the drug for 
such use. The type of data which will be 
regarded as acceptable for consideration 
is described above in section I of this 
announcement. 

The Food and Drug Administration 
concludes that these drugs: 

1. Are probably effective for the indi¬ 
cations listed in the Indications section 
shown below. 

2. Lack substantial evidence of effec¬ 
tiveness for: Treatment of pneumococ¬ 
cal, meningococcal, streptococcal and 
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staphylococcal, meningitis; actinomyco¬ 
sis infections; prophylaxis before and 
after amputations and other surgical 
procedures; and prophylaxis of infec¬ 
tions caused by organisms that are sus¬ 
ceptible to penicillin therapy. 

Indications 

This drug is indicated in the treatment of 
moderately severe infections due to peni- 
clllin-G sensitive microorganisms that are 
sensitive to the serum levels common to this 
particular dosage form. Therapy should be 
guided by bacteriological studies (including 
sensitivity tests) and by clinical response. 

Note: When high-sustained serum levels 
are required, aqueous penicillin G either IM 
or IV should be used. 

The following Infections will usually re¬ 
spond to adequate dosages of this drug: 

Streptococcal infections Group A (without 
bacteremia). Moderately severe to severe 
infections of the upper respiratory tract, skin 
and soft tissue Infections, scarlet fever, and 
erysipelas. 

Note: Streptococci in groups A, C, H, G, L. 
and M are very sensitive to penicillin G. 
Other groups, including group D (enterococ¬ 
cus) are resistant. Aqueous penicillin is 
recommended for streptococcal infections 
with bacteremic. 

Pneumococcal infections. Moderately se¬ 
vere pneumonia and otitis media. 

Note: Severe pneumonia, empyema, bac¬ 
teremia, pericarditis, meningitis, peritonitis, 
and arthritis of pneumococcal etiology are 
better treated with aqueous penicillin G dur¬ 
ing the acute stage. 

Staphylococcal infections —penicillin G 
sensitive. Moderately severe infections of the 
skin and soft tissues. 

Note: Reports indicate an increasing num¬ 
ber of strains of staphylococci resistant to 
penicillin G emphasizing the need for cul¬ 
ture and sensitivity studies in treating 
suspected staphylococcal infections. 

Indicated surgical procedures should be 
performed. 

Fusospirochetosis. (Vincent's gingivitis and 
pharyngitis). Moderately severe Infections of 
the oropharynx respond to therapy with this 
drug. 

Note: Necessary dental care should be ac¬ 
complished in infections involving the gum 
tissue. 

Treponema pallidum (syphilis); all stages. 

Treponema: Yaws, Bejel, Pinta. 

N. gonorrhoeae: acute and chronic (with¬ 
out bacteremia), with adequate recom¬ 
mended doses. 

c. diphtheriae: This drug may be used as 
an adjunct to antitoxin for prevention of 
the carrier stage. 

B. anthracis: (Anthrax). 

Borrelia duttoni: (Relapsing fever). 

Clostridium tetani (Tetanus): with ade¬ 
quate doses and in conjunction with anti¬ 
serum. 

Streptobacillus moniliformis and Spirillum 
minus infections: (rat bite fever). 

Erysipeloid. 

Subacute bacterial endocarditis (group A 
streptococcus) only in extremely sensitive in¬ 
fections. 

Prophylaxis Against Bacterial Endocardi¬ 
tis —This drug may be given to patients with 
congenital and/or rheumatic heart lesions 
who are to undergo dental or upper respira¬ 
tory tract surgery or instrumentation. Pro¬ 
phylaxis should be Instituted the day of the 
procedure and continued for two or more 
days following. 

Note: Since patients who have a past his¬ 
tory of rheumatic fever and are receiving 
continuous prophylaxis may harbor increased 
numbers of penicillin-resistant organisms, 
use of another prophylactic anti-infective 
agent should be considered. If penicillin is 


to be used In these patients at surgery, the 
regular rheumatic fever program should be 
interrupted 1 week prior to the contemplated 
surgery. At the time of surgery, penicillin 
may be reinstituted as a prophylactic meas¬ 
ure against the hazards of surgically Induced 
bacteremia. 

A copy of the NAS-NRC report has 
been furnished to each firm referred to 
above. Any other interested person may 
obtain a copy by request to the appropri¬ 
ate office named below. 

Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI50125 and be directed to the atten¬ 
tion of the following appropriate office 
and addressed (unless otherwise speci¬ 
fied) to the Food and Drug Administra¬ 
tion, 5600 Fishers Lane, Rockville, Md. 
20852; 

Amendments (identify with NDA number): 
Division of Anti-Infective Drugs (BD-140), 
Office of New Drugs, Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Special Assistant for Drug 
Efficacy Study Implementation (BD-201), 
Bureau of Drugs. 

Requests for NAS-NRC report: Press Rela¬ 
tions Staff (CE-100). Food and Drug Ad¬ 
ministration, 200 C Street SW„ Washing¬ 
ton. D.C. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended, 59 Stat. 463, as 
amended; 21 UfS.C. 352, 357) and under 
authority delegated to the Commission¬ 
er of Food and Drugs (21 CFR 2.120). 

Dated: August4,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance . 

[FR. Doc. 70-10756; Filed, Aug. 17, 1970; 

8:46 a.m.J 


[DESI 8594V] 

DRUG PRODUCT CONTAINING Dl- 
ETHYLSTILBESTROL, TYROTHRICIN, 
SULFANILAMIDE, AND UREA 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the product LeGear Cow 
Clean; each 18-gram tablet contains 25 
milligrams of diethylstilbestrol, 16’milli- 
grams of tyrothricin, 3.3 grams of sulfa¬ 
nilamide, and 9.7 grams urea; and the 
product is marketed by Dr. LeGear. Inc., 
4161 Beck Avenue, St. Louis, Mo. 63116. 

The Academy classified this prepara¬ 
tion as probably not effective for the 
prevention and treatment of womb in¬ 
fections and retained afterbirth in cows. 
The Academy stated; (1) More docu¬ 
mentation is needed on the value of 
urea; (2). documentation is needed as 
to the effectiveness of the bolus ejector 
in depositing the tablet in the uterus, 
and the safety of the ejector upon the 
female genitalia; (3) information is 
needed from the manufacturer of such 


a product to be inserted into the uterus 
with respect to the degree of disinte¬ 
gration of the product within the uterus, 
the presence of hazardous ingredients 
in the product that may cause severe 
irritation, ulceration, perforation, or 
necrosis, and the chemical compatibility 
of the vehicle and active agent or agents 
in the product; (4) each disease claim 
should be properly qualified as to those 
diseases caused by pathogens sensitive 
to the combined activity of the active 
drug ingredients; (5) substantial evi¬ 
dence should be presented to establish 
that each ingredient designated as ac¬ 
tive makes a contribution to the total 
effect claimed for the drug combination; 
and (6) more documentation of the 
value of the low dose of tyrothricin is 
needed. 

The Food and Drug Administration 
concurs with the Academy’s evaluation. 

This evaluation is concerned only with 
the drug’s effectiveness and safety to 
the animal to which administered. It 
does not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein will 
constitute a bar to further proceedings 
with respect to questions of safety of the 
drug or its metabolites as residues in 
food products derived from treated 
animals. 

This announcement is published (I) 
to inform the holders of new animal 
drug applications of the findings of the 
Academy and the Food and Drug Admin¬ 
istration and (2) to inform all interested 
persons that such articles to be marketed 
must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of the new animal drug ap¬ 
plications are provided 6 months from 
the date of publication of this announce¬ 
ment in the Federal Register to submit 
adequate documentation in support of 
the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with regard 
to manufacture of the drug, including 
information on drug components and 
composition, and also including infor¬ 
mation regarding manufacturing meth¬ 
ods, facilities, and controls, in accord¬ 
ance with the requirements of section 
512 of the act. 

Written comments regarding this 
announcement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C, 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
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Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
<21 CFR 2.120). 

Dated: July 13, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 

for Compliance. 

[F.R. Doc. 70-10746; Filed, Aug. 17, 1970; 
8:46 a.m.[ 


|DESI 0154 NV| 

DRUG PRODUCT CONTAINING 
NEOMYCIN 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Pectolin with Neomycin; each ounce 
contains 91 milligrams of neomycin 
sulfate, commercial grade (equivalent to 
63.7 milligrams neomycin base), 108 
grains of kaolin N.F., 4 grains of pectin. 
2.5 grains of sulfaguanadine, 2.5 grains 
of sulfacetamide, 0.021 milligram of 
scopolamine. 0.30 milligram of hyoscya- 
mine hydrobromide, 0.06 milligram of 
atropine sulfate, and 8 milligrams of 
phenobarbital; distributed by EVSCO 
Pharmaceutical Co., 3345 Royal Avenue, 
Oceanside, Long Island, N.Y. 11572. 

The Academy classified this prepara¬ 
tion as probably not effective for the 
treatment of diarrhea in animals. The 
Academy stated: 

1. Each disease claim should be 
properly qualified as “appropriate for 
use in (name of disease) caused by 
pathogens sensitive to (name of drug),” 
and if the disease claim cannot be so 
qualified, the claim must be dropped. 

2. Substantial evidence was not pre¬ 
sented to establish that each ingredient 
designated as active makes a contribu¬ 
tion to the total effect claimed for the 
drug combination. 

3. The dosage should be expressed so 
as to provide a specific quantity of drug 
per unit of body weight per unit of time 
for each animal species. 

4. The disease claims for this prepa¬ 
ration must be restricted to diseases in¬ 
volving the gastrointestinal tract because 
of the chemical and pharmacological 
properties of the active ingredients. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
the drug’s effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute 
a bar to further proceedings with respect 
to questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) 
to inform the holders of new animal drug 
applications of the findings of the 
Academy and the Food and Drug Ad¬ 


ministration and (2) to inform all in¬ 
terested persons that such articles to be 
marketed must be the subject of ap¬ 
proved new animal drug applications 
and otherwise comply with all other 
requirements of the Federal Food, Drug, 
and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documen¬ 
tation in support of the labeling used. 

Each holder of a new animal drug 
application which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, includ¬ 
ing information on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 24,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-10765; Filed. Aug. 17, 1970; 

8:46 a.m.] 


[DESI 0132NV] 

DRUG PRODUCT CONTAINING 
NEOMYCIN AND OTHER DRUGS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from 
the National Academy of Sciences- 
National Research Council, Drug Effi¬ 
cacy Study Group, on the following prep¬ 
aration: Big 10, Neomycin Calf Scours 
Bolus; each bolus contains 250 milli¬ 
grams of neomycin sulfate (equivalent 
to 175 milligrams base), 325 milligrams 
sulfaguanidine, 650 milligrams of sulfa¬ 
methazine, 2,275 milligrams of sulfathia- 
zole, 65.000 units of vitamin A, 6,500 units 
of vitamin Ds, 120 milligrams of niacina¬ 
mide, 100 milligrams of pectin, 2.0 grams 
of attapulgite, 680 milligrams of sodium 
chloride, 448 milligrams of sodium bi¬ 
carbonate, 160 milligrams of calcium glu¬ 
conate, 100 milligrams of potassium 


chloride, and 18 milligrams of magnes¬ 
ium carbonate: by Dr. LeGear Inc., 4161 
Beck Avenue, St. Louis. Mo. 63116. 

The Academy evaluated this product 
as probably not effective for prevention 
and treatment of bacterial diarrhea, en¬ 
teritis. and pneumonia in calves. The re¬ 
port also stated: (1) Each disease claim 
should be properly qualified as “appro¬ 
priate for use in (name of disease) caused 
by pathogens sensitive to (name of 
drug),” and if the disease claim cannot 
be so qualified the claim must be dropped; 
(2) substantial evidence was not pre¬ 
sented to establish that each ingredient 
designated as active makes a con¬ 
tribution to the total effect claimed for 
the drug combination; (3) tests should 
be conducted to show that attapulgite 
does not interfere with the activity of 
antimicrobial drugs; (4) dosage should 
be expressed on a unit/weight basis; and 
(5) the manufacturer of this bolus must 
provide evidence that it disintegrates in 
the gastrointestinal tract of the medi¬ 
cated species to produce the desired ther¬ 
apeutic effect. 

The Food and Drug Administration 
concurs with the Academy's findings. 

This evaluation is concerned only with 
the drug’s effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein will con¬ 
stitute a bar to further proceedings with 
respect to questions of safety of the drug 
or its metabolites as residues in food 
products derived from treated animals. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion and (2) to inform all interested per¬ 
sons that such articles to be marketed 
must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, fa¬ 
cilities, and controls, in accordance with 
the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 200 
C Street SW.. Washington, D.C. 20204. 
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This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U5.C, 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 13, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

|FJt. Doc. 70-10745; Filed, Aug. 17, 1970; 
8:46 a.m.) 


JDESI 11968V | 

FEED PREMIX CONTAINING OXYTET- 
RACYCLINE AND OLEANDOMYCIN 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council, Drug Efficacy Study 
Group, on the product Taomyxin; each 
pound contains oxytetracycline quater¬ 
nary salt equivalent in activity to 8 
grams of oxytetracycline hydrochloride 
and 2 grams of oleandomycin activity; 
marketed by Chas. Pfizer & Co., Inc., 235 
East 42d Street, New York, N.Y. 10017. 

The Academy report stated that the 
product is probably not effective as an 
antibotic premix for use in swine feeds 
to increase daily gains and improve feed 
efficiency. The report further stated that 
an additive or potentiative effect was not 
noted with this preparation, and it ap¬ 
peared from the data that the effect could 
be noted from either one of the drug in¬ 
gredients alone and not from the drug 
combination. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
the drug’s effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute 
a bar to further proceedings with respect 
to questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) 
to Inform the holders of new animal 
drug applications of the findings of the 
Academy and the Food and Drug Ad¬ 
ministration, and (2) to inform all inter¬ 
ested persons that such articles to be 
marketed must be the subject of ap¬ 
proved new animal drug applications 
and otherwise comply with all other re¬ 
quirements of the Federal Food, Drug, 
and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from publi¬ 
cation hereof in the Federal Register to 
submit adequate documentation in sup¬ 
port of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 


manufacture of the drug, including in¬ 
formation on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 

Written comments regarding this an¬ 
nouncement. including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration. Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act. (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 13, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(F.R. Doc. 70-10749; Filed, Aug. 17, 1970; 

8:46 a.m.] 


[DESI 34009V1 

IODOCHLORHYDROXYQUIN-HYDRO- 
CORTISONE TOPICAL PREPARATION 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Vioform-Hydrocortisone Cream; con¬ 
tains 3 percent iodochlorhydroxyquin 
and 0.5 percent hydrocortisone; mar¬ 
keted by E. R. Squibb and Sons, Inc.; 
Agricultural Research Center, Three 
Bridges, N.J. 08887. 

The Academy evaluated this product 
as probably effective as an anti-inflam¬ 
matory agent and antiseptic for super¬ 
ficial wounds, cuts, and abrasions in 
dogs. The Academy stated: (1) The 
labeling should clarify the indication for 
fungal infections by identifying the spe¬ 
cific causative agents for which the 
product is effective; and (2) each in¬ 
gredient in a preparation containing 
more than one drug must be effective, or 
contribute to the effectiveness of the 
preparation, to warrant acceptance as a 
therapeutic ingredient. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the 
Academy and the Food and Drug Ad¬ 
ministration, and (2) to inform all 
interested persons that such articles may 
be marketed provided they are the sub¬ 


ject of approved new animal drug appli¬ 
cations and otherwise comply with all 
other requirements of the Federal Food, 
Drug, and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities, and controls, in accordance with 
the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C, 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51: 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 30, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance . 

|F.R. Doc. 70-10748; Filed, Aug. 17. 1970; 

8:46 ajn.] 


[DESI 5733V] 

SULFATHIAZOLE-KAOLIN-PECTIN 
FOR CALF SCOURS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from 
the National Academy of Sciences-Na- 
tional Research Council. Drug Efficacy 
Study Group, on the following prepara¬ 
tion: SKP for Calf Scours: contains 1.78 
percent sulfathiazole, pectin, kaolin, and 
ox bile; by Hess & Clark, Division of 
Richardson-Merrell Inc., Ashland, Ohio 
44805. 

The Academy classified this product as 
probably not effective as a liquid suspen¬ 
sion for oral administration in the treat¬ 
ment of calf scours. The Academy 
stated: 

1. The recommended dosage level is 
too low and the presented data are not 
specific in many areas. 

2. The pharmacological compatibility 
of ox bile and kaolin is questioned. 
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3. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug) , M and if the 
disease claim cannot be so qualified, the 
claim must be dropped. 

4. Substantial evidence was not pre¬ 
sented to establish that each ingredient 
designated as active makes a contribu¬ 
tion to the total effect claimed for the 
drug combination. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
the drugs’ effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute 
a bar to further proceedings with respect 
to questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion, and (2) to inform all interested 
persons that such articles to be marketed 
must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities, and controls, in accordance with the 
requirements of section 512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug ap¬ 
plication for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 UB.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21CFR 2.120). 

Dated: July 24,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance . 

(PJEt. Doc. 70-10754: Piled, Aug. 17. 1970; 

8:46 a.m.] 


[Docket No. FDC-D-206; NDA 11-852J 

CHAS. PFIZER AND CO. 

Am-Plus Improved Capsules; Notice of 

Withdrawal of Approval of New- 

Drug Application 

In the Federal Register of Septem¬ 
ber 12, 1969 (34 F.R. 14339-14342) (DESI 
1002), the Commissioner announced his 
conclusions pursuant to evaluation of 
reports received from the National Acad¬ 
emy of Sciences-National Research 
Council concerning the efficacy of Am- 
Plus Improved Capsules (5 milligrams 
each of dextroamphetamine sulfate and 
hydroxyzine hydrochloride plus vita¬ 
mins and minerals) and stated his 
intention to initiate proceedings to with¬ 
draw approval of the new-drug applica¬ 
tion for such preparation, based on a 
lack of substantial evidence that the 
drug is effective for the uses recom¬ 
mended or suggested in its labeling and 
that each component contributes to the 
total effects claimed for the drug. J. B. 
Roerig & Co., Division of Chas. Pfizer & 
Co., Inc., 235 East 42d Street, New York, 
N.Y. 10017, holder of the new-drug appli¬ 
cation (NDA 11-852), has requested 
withdrawal of approval of the applica¬ 
tion and thereby waived opportunity for 
a hearing on the proposed withdrawal of 
approval of such application. 

The Commissioner of Food and Drugs, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505 
(e), 52 Stat. 1053, as amended; 21 U.S.C. 
355(e)) and under the authority dele¬ 
gated to him (21 CFR 2.120), finds on the 
basis of new information evaluated to¬ 
gether with the evidence available when 
the application was approved that there 
is a lack of substantial evidence that 
Am-Plus Improved Capsules will have 
the effect purported or represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new-drug applica¬ 
tion No. 11-852 and all amendments and 
supplements applying thereto, is with¬ 
drawn effective on the date of signature 
of this document. 

Dated: August 4,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance . 

(PR. Doc. 70-10751; Piled. Aug. 17, 1970; 

8:46 a.m.] 


[Dockot No. FDC-D-203; NDA'a 7-695, 8-115] 

ORGANON, INC., AND CIBA 
PHARMACEUTICAL CO. 

Methandriol Tablets; Notice of With¬ 
drawal of Approval of New-Drug 
Applications 

In a notice published in the Federal 
Register of February 11, 1970 (35 F.R. 
2836) (DESI 6363), the Commissioner 
announced his conclusions pursuant to 
evaluations of reports received from the 
National Academy of Sciences-National 


Research Council, Drug Efficacy Study 
Group, concerning Stenediol (methan¬ 
driol) Sublingual Tablets and stated his 
intention to initiate proceedings to with¬ 
draw approval of the new-drug applica¬ 
tion based upon a lack of substantial 
evidence that the drug is effective for 
the uses recommended or suggested in 
its labeling. 

The holder of the new-drug applica¬ 
tion listed in the February 1*1. 1970, an¬ 
nouncement, and any interested person 
who may be adversely affected were in¬ 
vited to submit pertinent data, within 
30 days, bearing on the proposal to with¬ 
draw approval of the new-drug applica¬ 
tion. 

The holders of the following new-drug 
applications have requested withdrawal 
of approval of their new-drug applica¬ 
tions and have waived their opportunity 
for hearing: 

1. Stenediol Sublingual Tablets, con¬ 
taining methandriol 25 mg.; Organon, 
Inc., 375 Mount Pleasant Avenue, West 
Orange. N.J. 07052 (NDA 7-695). 

2. Stenandren Tablets, containing 
methandriol 25 mg.; Ciba Pharmaceuti¬ 
cal Company, 556 Morris Avenue, Cum- 
mit, N.J. 07901 (NDA 8-115). 

The Commissioner of Food and Drugs, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
505(e). 52 Stat. 1053, as amended; 21 
U.S.C. 355(e)) and under authority dele¬ 
gated to him (21 CFR 2.120), finds on 
the basis of new information evaluated 
together with the evidence available 
when the applications were approved 
that there is a lack of substantial evi¬ 
dence that the above-listed drugs will 
have the effects they purport or are rep¬ 
resented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in their labeling; i.e., for the oral 
treatment of retarded growth, endocrine 
deficiencies, constitutional disease ac¬ 
companied by protein wastage, and fail¬ 
ure to build body protein. 

Therefore, pursuant to the foregoing 
finding, approval of the listed new-drug 
applications, and all amendments and 
supplements applying thereto, is with¬ 
drawn. effective on the date of signature 
of this document. Outstanding stocks of 
the affected drugs should be recalled. 

Dated: August 4.1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

IFR. Doc. 70-10750; Filed, Aug. 17. 1970; 

8:46 ft.m.] 


(Docket No. FDC-D-193; NADA No. 4-173V] 

PITMAN-MOORE INC. 

Parenteral Solution Amfetasul 5 Per¬ 
cent; Notice of Opportunity for 
Hearing 

An announcement published in the 
Federal Register of April 15. 1969 (34 
F.R. 6493), invited Pitman-Moore. Divi¬ 
sion of The Dow Chemical Co.. Zionsville, 
Ind. 46077, now known as Pitman-Moore, 
Inc., Camp Hill Road, Fort Washington, 
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Pa. 19034, holder of new animal drug ap¬ 
plication No. 4-173V for Parenteral Solu¬ 
tion Amfetasul 5 Percent (a drug con¬ 
taining 50 milligrams amphetamine sul¬ 
fate per cubic centimeter), and any 
other holders of new animal drug appli¬ 
cations which contain labeling for said 
drug that differs from the labeling pre¬ 
sented in said announcement, to submit 
revised labeling or adequate documen¬ 
tation in support of the labeling used. 

Neither data nor revised labeling was 
furnished in response to the announce¬ 
ment, and avaliable information still 
fails to provide substantial evidence of 
effectiveness of said drug for all uses 
recommended in the labeling. To allevi¬ 
ate overdoses of barbiturates and as an 
analeptic and sympathomimetic for cat¬ 
tle, horses, and dogs are the only uses of 
the drug covered by presently available 
efficacy data. 

Therefore, notice is given to Pitman- 
Moore Inc., and to any interested person 
who may be adversely affected, that the 
Commissioner of Food and Drugs pro¬ 
poses to issue an order under section 512 
(e) of the Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 360b(e)) withdraw¬ 
ing approval of new animal drug appli¬ 
cation No. 4-173V and all amendments 
and supplements thereto held by Pitman- 
Moore Inc. for the drug Parenteral Solu¬ 
tion Amfetasul 5 Percent on the grounds 
that: 

Information before the Commissioner 
with respect to the drug, evaluated to¬ 
gether with the evidence available to 
him when the application was approved, 
does not provide substantial evidence 
that the drug has the effect it purports 
or is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested in its labeling. 

In accordance with provisions of sec¬ 
tion 512 of the act (21 U.S.C. 360b), the 
Commissioner will give the applicant, 
and any interested person who may be 
adversely affected by an order withdraw¬ 
ing such approval, an opportunity for a 
hearing at which time such persons may 
produce evidence and arguments to show 
why approval of new animal drug appli¬ 
cation No. 4-173V should not be with¬ 
drawn. Promulgation of the order will 
cause any drug similar in composition to 
the subject drug, and recommended for 
similar conditions of use, to be a new 
animal drug for which an approved new 
animal drug application is not in effect. 
Any such drug then on the market would 
be subject to regulatory proceedings. 

Within 30 days after publication 
hereof in the Federal Register, such per¬ 
sons are required to file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Office of the General Coun¬ 
sel, Room 6-62, 5600 Fishers Lane, Rock¬ 
ville, Md. 20852, a written appearance 
electing whether: 

1. To avail themselves of the oppor¬ 
tunity for a hearing: or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner without further no¬ 
tice will enter a final order withdrawing 


approval of the new animal drug 
application. 

Failure of such persons to file a writ¬ 
ten appearance of election within said 
30 days will be construed as an election 
by such persons not to avail themselves 
of the opportunity for a hearing. 

The hearing contemplated by this no¬ 
tice will be open to the public except 
that any portion of the hearing that con¬ 
cerns a method or process the Commis¬ 
sioner finds entitled to protection as a 
trade secret will not be open to the pub¬ 
lic, unless the respondent specifies other¬ 
wise in his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a wTitten appearance re¬ 
questing the hearing and giving the rea¬ 
sons why approval of the new animal 
drug application should not be with¬ 
drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data they are 
prepared to prove in support of their 
opposition. A request for a hearing may 
not rest upon mere allegations or denials, 
but must set forth specific facts show¬ 
ing that a genuine and substantial issue 
of fact requires a hearing. When it clearly 
appears from the data in the applica¬ 
tion and from the reasons and factual 
analysis in the request for the hearing 
that no genuine and substantial issue of 
fact precludes the withdrawal of ap¬ 
proval of the application, the Commis¬ 
sioner will enter an order on these data, 
making findings and conclusions on such 
data. If a hearing is requested and is 
justified by the response to this notice, 
the issues will be defined, a hearing ex¬ 
aminer will be named, and he shall issue 
a written notice of the time and place 
at which the hearing will commence, not 
more than 90 days after the expiration 
of such 30 days unless the hearing ex¬ 
aminer and the applicant otherwise 
agree. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21 U.S.C. 360b) and under authority del¬ 
egated to the Commissioner (21 CFR 
2 . 120 ), 

Dated: August 3,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-10752; Filed, Aug. 17, 1970; 

8:46 a.m.| . 


W. A. SCHOLTEN’S CHEMISCHE 
FABRIEKEN N.V. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to provisions of the Fed¬ 
eral Food, Drug and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1B2574) has been filed by W. A. 
Scholten’s Chemische Fabrieken N.V., 
Postbus 1, Foxhol, The Netherlands, pro¬ 
posing that § 121.2506 Industrial 
starch-modified (21 CFR 121.2506) be 
amended in paragraph (a) to provide for 


the additional safe uses of industrial 
starch-modified by treatment w ith phos¬ 
phoric acid, not to exceed 6 percent, and 
urea, not to exceed 20 percent, as surface 
sizing and coating for paper and paper- 
board intended for food packaging. 

Dated: August 7,1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance . 

|F.R. Doc. 70-10757; Filed, Aug. 17. 1970; 

8:46 a.m.J 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
THE SOCIALIST REPUBLIC OF 
ROMANIA 

Entry or Withdrawal From Warehouse 
for Consumption 

August 12, 1970. 

On August 12,. 1970, the U.S. Govern¬ 
ment, in furtherance of the objectives 
of, and under the terms of, the Long- 
Term Arrangement Regarding Interna¬ 
tional Trade in Cotton Textiles done at 
Geneva on February 3, 1962, including 
Article 6(c) thereof relating to non¬ 
participants, informed the Socialist Re¬ 
public of Romania that it was renewing 
for an additional 12-month period be¬ 
ginning August 14, 1970, and extending 
through August 13, 1971, the restraint 
on imports into the United States of 
cotton textile products in Category 34, 
produced or manufactured in Romania. 
Pursuant to Annex B, paragraph 3, of 
the long-term arrangement, the level of 
restraint for this 12-month period is 5 
percent greater than the level of re¬ 
straint applicable to Category 34 for the 
preceding 12-month period. 

There is published below r a letter of 
August 12, 1970, from the Chairman of 
the President's Cabinet Textile Advisory 
Committee to the Commissioner of Cus¬ 
toms, directing that the amount of cot¬ 
ton textile products in Category 34, 
produced or manufactured in Romania, 
which may be entered or withdrawn 
from warehouse for consumption in the 
United States for the 12-month period 
beginning August 14, 1970, be limited to 
the designated level. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre¬ 
tary for Resources. 

Secretary op Commerce 
president's cabinet textile advisory 

COMMITTEE 

August 12, 1970. 
Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20226. 

Dear Mr. Commissioner: Under the terms 
of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
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at Geneva on February 9. 1962. including 
Article 6(c) thereof relating to nonpartici¬ 
pants, and In accordance with the procedures 
outlined in Executive Order 11052 of Septem¬ 
ber 28. 1962, as amended by Executive Order 
11214 of April 7. 1965, you are directed to 
prohibit, effective as socn as possible, and for 
the 12-month period beginning August 14, 
1970, and extending through August 13. 1971, 
entry into the United States for consump¬ 
tion and withdrawal from warehouse for con¬ 
sumption of cotton textile products In Cate¬ 
gory 84, produced or manufactured in 
Romania, in excess of a level of restraint for 
the period of 162,068 pieces. 

In carrying out this directive, entries of 
cotton textile products in Category 34. pro¬ 
duced or manufactured in Romania, which 
have been exported to the United States from 
Romania prior to August 14, 1970, shall, to 
the extent of any unfilled balance, be charged 
against the level of restraint established for 
such goods during the period August 14. 1969, 
through August 13, 1970. In the event that 
the level of restraint established for such 
goods for that period has been exhausted by 
previous entries, such goods shall be subject 
to the directives set forth in this letter. 

A detailed description of Category 34 in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on January 17, 1968 
(33 F.R. 682), and amendments thereto on 
March 15, 1968 (33 F.R. 4600). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth cf Puerto Rico. 

The actions taken with respect to the 
Government of the Socialist Republic of 
Romania and with respect to imports of cot¬ 
ton textiles and cotton textile products from 
Romania have been determined by the Pres¬ 
ident’s Cabinet Textile Advisory Committee 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs being neces¬ 
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the notice provisions of 5 U.S.C. 553 (Supp. V, 
1965-69). This letter will be published in the 
Federal Register. 

Sincerely yours, 

Maurice H. Stans, 
Secretary of Commerce, Chairman , 
President's Cabinet Textile Ad¬ 
visory Committee. 

[F.R. Doc. 70-10840; Filed. Aug. 17, 1970; 

8:50 a.m ] 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF JUSTICE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Justice to fill by noncareer 
executive assignment in the excepted 
service the position of Confidential 
Assistant to the Attorney General. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

IF.R. Doc. 70-10818; Filed, Aug. 17. 1970; 
8:50 a.m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report 504J 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 2 

August 10.1970. 

Pursuant to §§ 1.227(b) (3) and 21.30 
(b) of the Commission's rules, an appli¬ 
cation, in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the list below, must be 
substantially complete and tendered for 
filing by whichever date is earlier: (a) 
The close of business 1 business day pre- 


* All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed If not 
found to be in accordance with the Commis¬ 
sion’s rules, regulations, and other require¬ 
ments. 

■The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted In Domestic Public Land Mo¬ 
bile Radio, Rural Radio. PoInt-to-PoInt Mi¬ 
crowave Radio, and Local Television Trans¬ 
mission Services (Part 21 of the rules). 


ceding the day on which the Commis¬ 
sion takes action on the previously filed 
application; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are in conflict) 
as having been accepted for filing. An ap¬ 
plication which is subsequently amended 
by a major change will be considered to 
be a newly filed application. It is to be 
noted that the cutoff dates are set forth 
in the alternative—applications will be 
entitled to consideration with those listed 
below if filed by the end of the 60-day 
period, only if the Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of a 
new application are governed by the 
earliest action with respect to any one of 
the earlier conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 


Applications Accepted For Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

File no., applicant, call sign, and nature of application 

697- C2-P-71—General Telephone Co. of Indiana, Inc. (KSJ815), C.P. to change the antenna 
system at location No. 3: 4011 North Clinton Street. Fort Wayne, Ind., operating on 
frequency 35.22 MHz (1-way). 

698- C2-P/ML-71—New York Telephone Co. (KEA770). C.P. and modification of license to 
change service from developmental to regular service for facilities now operating on 
frequencies 152.51, 152.57, 152.63, 152.69, and 35.66 MHz at location No. 1: 1.5 miles west- 
northwest of New Salem. N.Y., location No. 2: 1.9 miles southwest of Rotterdam Junction, 
N.Y. and location No. 3: Mount Raflnesque, 5 miles northeast of Troy, N.Y. 

721- G2-P-71—Answer Iowa. Inc. (New), CF. for a new 1-way station to be located at 3.8 
miles northwest of Dubuque. Iowa, to operate on frequency 168.70 MHz. 

722- C2-P-71—Com-Nav, Inc. (New), C.P. for a new 1-way station to be located at Copeland 
Hill, approximately 3 miles west of East Holden, Maine, to operate on frequency 152.24 
MHz. 

723- C2-P-71—Answer Iowa, Inc. (New). C.P. for a new 1-way station to be located 3 miles 
east of Sioux City, Iowa, to operate on frequency 158.70 MHz. 

724- C2-P-71—All City Telephone Answering Service. Inc. (KSA266), C.P. for additional 
2-way facilities to operate on frequency 152.15 MHz at a new site described as location 
No. 2: Near Wolf Road and Highway JJ. Waukesha. Wls. 

725- C2-P-71—All City Telephone Answering Service, Inc. (KSC373), C.P. for additional 
1-way facilities to operate on frequency 35.58 MHz at a new site described as location No. 2: 
Near Wolf Road and Highway JJ. Waukesha, Wls. 

726- C2-P-71—Central Mobile Radio Phone Service (KQK595), C.P. to add standby facilities 
to operate on frequency 152.12 MHz Station location: 505 Jefferson Avenue. Toledo. Ohio, 

727- C2-P-71—Central Mobile Radio Phone Service (KQA770), C.P. to add standby fa- 
ciUtles to operate on frequency 152.09 MHz Station location: 1000 Urlin Place, Columbus, 
Ohio. 

728- C2-P-71—Radio Dispatch Service (New). C.P. for a new 1-way station to be located 
at 1300 South Washington Avenue, Holland. Mich., to operate on frequency 158.70 MHz. 

729- C2—P-71—Waterloo Communications, Inc. (New). C.P. for a new 1-way station to be 
located at 201 East Mullan Avenue. Waterloo, Iowa, to operate on frequency 158.70 MHz. 

741-C2-AP/AL-(2) -71—Advanced Communications Co. Consent to assignment of license 
from: Harry L. Brock and Francis I. Lambert, doing business as Advanced Communica¬ 
tions Co., Assignor, to: Advanced Radio Communications Co.. Assignee, Stations: KLF495, 
Alexandria, Va.; KQZ755, Falls Church, Va. 

796-C2-P-71—Peninsula Radio Secretarial Service, Inc. (KMA608), C.P. to add a second 
channel to operate on frequency 454.325 MHz at location No. 2: Near the Intersection of 
Lincoln Avenue and Newlands Avenue, San Mateo. Calif. 

Correction 

630-C2-P-( 19) -71—Communications Industries Inc., doing business as Mobilfone 
(KKG565). Correct entry lnpart for locations 2 and 3 to read as follows: location No. 2: 
On Highway No. 181, 7.5 miles southwest of Seminole., Tex., replace transmitter operat¬ 
ing on frequency 152.15 MHz base and 74.50 MHz repeater; change the antenna system for 
base and repeater and change the transmission line location No. 3: 1200 feet south of 
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Applications from the top of the processing 
line: 

BP-18637 KBXM. Kennett, Mo. 

Bootheel Broadcasting Co. 

Has: 1540 kc., 1 kw., 250W-CH, 
Day. 

Heq: 1540 kc.. 1 kw., 500W-CH, 
Day. 

BP-18746 KYAK, Anchorage. Alaska. 

Big Country Radio. Inc. 

Has: 650 kc., 25 kw.. DA-1, U. 
Req: 650 kc.. 25 kw., 50 kw.-LS, 
DA-2. U. 

[F.R. Doc. 70-10789; Filed, Aug. 17, 1970; 
8:49 a.m.| 


[Dockets Nos. 18933, 18934; FCC 70-837] 

JAX-AERO SERVICE, INC., AND 
GATEWAY AVIATION, INC. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In regard applications of Jax-Aero 
Service. Inc., Jacksonville, Fla., Docket 
No. 18933. File No. 161-A-Lr-10; Gateway 
Aviation, Inc., Jacksonville. Fla., Docket 
No. 18934, File No. 89-A-L-30, for Aero¬ 
nautical Advisory Station to serve Craig 
Airport. Jacksonville, Fla. 

1. The Commission’s rules (§ 87.251 

(a)) provide that only one aeronautical 
advisory station may be authorized to 
operate at a landing area. The above- 
captioned applications both seek Com¬ 
mission authority to operate an aero¬ 
nautical advisory station at Craig 
Airport, Jacksonville, Fla., and, there¬ 
fore, are mutually exclusive. Accordingly, 
it is necessary to designate the applica¬ 
tions for hearing. Except for the issues 
specified herein each applicant is 
qualified. 

2. The city of Jacksonville. Fla., was 
the licensee of the Aeronautical advisory 
station (KJH9) serving Craig Airport. 
The city did not-seek renewal of the sta¬ 
tion license and it expired on May 27, 
1969. According to Gateway they have 
operated this station since 1966. By letter 
dated April 22. 1970, Jax-Aero alleges 
that the aeronautical advisory station 
“which Gateway now operates has been 
operated in the past illegally, and also 
is at this time still being operated 
illegally.” 

3. In view of the foregoing: It is 
ordered. That pursuant to the provisions 
of section 309(e) of the Communication 
Act of 1934, as amended, the above- 
captioned applications are hereby desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding at a time and place to be 
specified in a subsequent order on the 
following issues: 

a. To determine which applicant would 
provide the public with better aeronauti¬ 
cal advisory service based on the follow¬ 
ing consideration: 

(1) Location of the fixed-base oper¬ 
ation and proposed radio station in rela¬ 
tion to the landing area and traffic 
patterns: 

(2) Hours of operation; 

(3) Personnel available to provide ad¬ 
visory service; 

(4) Experience of applicant and em¬ 
ployees in aviation and aviation com¬ 
munications; 


(5) Ability to provide information per¬ 
taining to primary and secondary com¬ 
munications as specified in § 87.257 of the 
Commission’s rules: 

<J>) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio facili¬ 
ties to other fixed-base operators. 

(b) To determine whether Gateway 
Service, Inc., has in the past conducted 
an unauthorized aeronautical advisory 
service or operated in violation of the 
Commission’s rules governing such 
service. 

(c) To determine in light of the evi¬ 
dence adduced on the foregoing issues 
which, if either, of the applications 
should be granted. 

4. It is further ordered. That the bur¬ 
den of proof and the burden of proceed¬ 
ing with the introduction of evidence on 
issue (b) is on Jax Aero Service, Inc., on 
all other issues the burden is on each ap¬ 
plicant with respect to its application 
except to issue (c) which is conclusory. 

5. It is further ordered. That to avail 
themselves of an opportunity to be heard 
Jax Aero Service, Inc., and Gateway Avi¬ 
ation, Inc., pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney, shall within 20 days of the mail¬ 
ing of this order file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date set for hearing and present evidence 
on the issues specified in this order. 
Failure to file a written appearance 
within the time specified may result in 
dismissal of the application with pre¬ 
judice. 

Adopted: August 5, 1970. 

Released: August 12, 1970. 

Federal Communications 
Commission. 

[ seal] Ben F. Waple, 

Secretary . 

[FR. Doc. 70-10790; Filed. Aug. 17, 1970; 
8:49 a.m.) 

[Docket No. 18759, etc.; FCC 70R-284] 

RKO GENERAL, INC. (WNAC-TV) 

ET AL. 

Memorandum Opinion and Order 
Enlarging Issues 

In regard applications of RKO Gen¬ 
eral, Inc. (WNAC-TV), Boston, Mass., 
for renewal of broadcast license, Docket 
No. 18759, File No. BRCT-63; Community 
Broadcasting of Boston, Inc., Boston, 
Mass., Docket No. 18760, File No. BPCT- 
4198, The Dudley Station Corporation, 
Boston, Mass., Docket No. 18761, File No. 
BPCT-4277, for construction permit for 
new television broadcast station. 

1. This proceeding involves the appli¬ 
cation of RKO General, Inc. (RKO), for 
renewal of its television broadcast license 
for Channel 7 (WNAC-TV) in Boston, 
Mass., and the mutually exclusive appli¬ 
cations of Community Broadcasting of 
Boston, Inc. (Community), and The Dud¬ 
ley Station Corp. (Dudley) for a con¬ 
struction permit for a new television 
broadcast station to operate on the same 
channel. By order, FCC 69-1335, 20 FCC 
2d 846. released December 11, 1969, the 


applications were designated for hearing 
on various issues, including financial is¬ 
sues against Community and Dudley, an 
anticompetitive practices issue against 
RKO, and a standard comparative issue. 
Presently before the Review Board are a 
petition to enlarge issues and a supple¬ 
ment thereto, filed on January 19 and 23. 
1970, respectively, by Community, 1 2 which 
seek the addition of 15 separate is¬ 
sues to this proceeding, including a com¬ 
parative ascertainment of community 
needs issue, misrepresentation issues 
against RKO concerning the renewal ap¬ 
plicant’s Suburban survey and financial 
reports to the Commission, issues ad¬ 
dressed to alleged violations of section 
16(b) of the Securities Exchange Act of 
1934 by RKO. of Federal automobile and 
safety laws by RKO’s parent, the Gen¬ 
eral Tire & Rubber Co., and of ownership 
reporting regulations of the Commission 
by RKO. an issue concerning RKO’s al¬ 
leged harassment of officers and agents 
of Pikes Peak Broadcasting Co., issues 
to determine whether RKO used its 
broadcast profits to acquire nonbroadcast 
interests and used its National Sales Di¬ 
vision to foreclose local advertisers and 
to obtain commissions from its broadcast 
stations, concentration of control and 
delegation of licensee responsibility is¬ 
sues, an issue inquiring into the ramifica¬ 
tions of RKO’s status as a conglomerate 
enterprise (including programing su¬ 
pervision, relationship between broad¬ 
cast and nonbroadcast interests and si¬ 
phoning of broadcast profits for non¬ 
broadcast interests), an issue inquiring 
into alleged “kickbacks” in the operation 
of an RKO-produced show and of an ABC 
television network show carried by 
WNAC-TV. and a conclusory issue to 
determine whether the evidence adduced 
under the foregoing issues, in combina¬ 
tion or cumulatively, warrants RKO’s 
disqualification. 3 The requested issues 
will be considered in sequence and will be 
grouped for consolidated consideration 
by the Board as seems appropriate. 

Comparative Efforts Issue (Requested 
Issue a) 

2. The Community requests the addi¬ 
tion of an issue to determine on a com¬ 
parative basis the significant differences 
between RKO, Dudley and Community 
with respect to the efforts made by each 
applicant to ascertain the community 


* A list of the numerous pleadings now be¬ 
fore the Review Board for consideration Is 
contained in attached appendix A. As Indi¬ 
cated, the last pleading was not filed until 
Apr. 28. 1970. With reference to Community’s 
motion for acceptance of its late-flled peti¬ 
tion to enlarge issues, the Board agrees with 
Community’s undisputed claim that “good 
cause” has been shown to warrant its ac¬ 
ceptance. and, therefore, the instant request 
has been considered on its merits. 

2 In view of the fact that essentially the 
same arguments as Community’s for a trans¬ 
mitter site issue against Dudley were dis¬ 

posed of by the Board pursuant to RKO’s 
petition to enlarge issues, filed Jan. 19, 1970, 
Community’s request for such an issue in its 
instant petition and all related requests will 
be dismissed. See Memorandum Opinion and 
Order, FCC 70R^224, 19 RR 2d 553, released 
June 25. 1970. 


FEDERAL REGISTER, VOL. 35, NO. 160—TUESDAY, AUGUST 18, 1970 








NOTICES 


13160 


needs and interests of the area to be 
served. In support of its request, Com¬ 
munity contends that a significant dis¬ 
parity exists with regard to the efforts 
of RKO, Dudley, and Community to as¬ 
certain the needs and interests of the 
areas each applicant proposes to serve. 
For example. Community points to its 
own general public survey showing which 
discloses that more than 950 individuals 
in the service area were interviewed by 
telephone to discern the types of tele¬ 
vision programs desired; that approxi¬ 
mately 6,000 individuals within the Bos¬ 
ton Metropolitan Area were surveyed by 
mail to obtain specific information with 
respect to the community needs of the 
service area; and that each survey was 
conducted along demographic lines to 
insure representative responses and has 
been statistically documented in its ap¬ 
plication. In contrast to its efforts, sub¬ 
mits Community, RKO has failed to show 
any attempts made to ascertain com¬ 
munity needs from the general listening 
public. Petitioner asserts that RKO has 
not shown in its application any infor¬ 
mation it acquired as a result of its ad¬ 
ministrative processing of “thousands of 
letters evaluating programs and offering 
suggestions” and of its tabulations of 
“telephone calls commenting on pro¬ 
grams • • * * to give an overnight meas¬ 
ure of viewer reactions.” Moreover, ar¬ 
gues Community, such information re¬ 
lates to audience program preferences 
only and would not be an adequate sub¬ 
stitute for eliciting information as to 
community needs and interests. The pe¬ 
titioner further submits that Dudley's 
general public survey showing is nu¬ 
merically deficient, noting that Dudley 
has surveyed a total of only 377 individ¬ 
uals in a metropolitan area with a 1960 
population of 2,595.481 and in a television 
market ranked fifth in the entire nation. 
Community also points out that, of this 
total, 127 are identified as community 
leaders from the Boston area and from 
Lowell, Worcester, and New Bedford and 
the remaining 250 are residents of Suf¬ 
folk, Middlesex, Norfolk, and Essex 
Counties. The canvass of a mere 377 in¬ 
dividuals by Dudley, argues Community, 
cannot purport to constitute a valid as¬ 
certainment of needs and interests in the 
service area. 

3. In the absence of valid general pub¬ 
lic surveys, alleges Community, RKO, 
and Dudley, of necessity, must primarily 
rely upon consultations with commu¬ 
nity leaders, and, in this regard, the peti¬ 
tioner contends that both applicants’ 
community leader surveys are deficient. 
RKO’s application, states Community, 
shows that the renewal applicant em¬ 
ployed three methods of consulting com¬ 
munity leaders: (1) The involvement of 
WNAC-TV’s staff in the community; 
(2) consultations with community 
groups; and (3) luncheon seminars. How¬ 
ever, petitioner contends, RKO does not 
document, except for notes on some of 
the luncheon seminars, any specific needs 
suggested by the individuals or groups 
contacted. Moreover, alleges Commu¬ 
nity, RKO has failed to consult with com¬ 
munity leaders on the basis of a demo¬ 


graphic study of the service area or of a 
statistically reliable sampling or cross- 
sectional survey, citing City of Camden, 
18 FCC 2d 412, 16 RR 2d 555 (1969), and, 
as a result, RKO has not demonstrated 
any meaningful consultations with 
leaders representing veterans organiza¬ 
tions, social and fraternal groups, has 
not shown that any persons under the 
age of 21 were contacted, and has failed 
to interview sufficient business, labor, and 
industry leaders. 3 With regard to the 
community leader contacts of Dudley, 
petitioner urges that Dudley has failed 
to disclose demographic data or other 
valid materials or methods relied upon 
to discover the true composition of the 
community to be served and that Dud¬ 
ley’s canvass of only 377 individuals, 127 
of whom are identified as community 
leaders, is an inadequate survey of the 
Boston television market. As a result, as¬ 
serts Community, the deficiences and the 
omissions of RKO and Dudley raise a 
serious question as to the representative 
nature of the applicants’ community 
consultations. In contrast to the allegedly 
deficient efforts of RKO and Dudley, 
Community asserts that its own com¬ 
munity leader consultations were based 
upon a number of sources of demographic 
data, such as materials published by the 
U.S. Census Bureau, Editor and Pub¬ 
lisher Market Guide, Chambers of Com¬ 
merce, and the Massachusetts Depart¬ 
ment of Commerce. As a result, submits 
Community, it has presented in its ap¬ 
plication detailed information with re¬ 
gard to specific needs suggested by more 
than 600 representative community 
leaders and various individuals in the 
service area, and its survey showings in¬ 
clude interviews with those groups most 
noticeably absent from the showings of 
RKO and of Dudley, that is, interviews 
with more than 25 young people and 
students, 25 representatives of business, 
labor and industry, and 11 representa¬ 
tives of veterans and social organiza¬ 
tions. Community concludes that the 
significant disparity which exists between 
the ascertainment efforts of the parties 
to the instant proceeding warrants addi¬ 
tion of the requested issue. 

4. RKO. Dudley, and the Bureau op¬ 
pose addition of the requested compara- 


* Specifically, Community points out that 
although 78 percent of the average (1967) 
metropolitan employment figure, based upon 
a report for 1967 of the Massachusetts Divi¬ 
sion of Employment Security, was engaged 
in the manufacturing industry, in wholesale 
and retail trade and in service industries, 
RKO has listed only five community leaders 
representing business, labor and industry. 
Furthermore, asserts Community, although 
the 1960 U.S. Census reported that 957,291 
individuals of the Boston area population 
of 2,595,481 were below the age of 21, al¬ 
though the Massachusetts Department of 
Education reported in 1967 that 638,204 
pupils were attending school up to and in¬ 
cluding Grade 12, and although there are 48 
degree-granting institutions of higher edu¬ 
cation within the Boston Standard Metro¬ 
politan Statistical Area, RKO has failed to 
show that any student or person under 21 
years of age was contacted with regard to 
the needs of this large segment of the 
community. 


tive efforts issue. Each party maintains, 
initially, that the Commission deliber¬ 
ately considered each applicant’s efforts 
to ascertain community needs and inter¬ 
ests and found that “all of the applicants 
have satisfactorily complied” with appli¬ 
cable ascertainment standards. In view 
of the Commission’s consideration of 
the matter, the respondents argue that 
the Board is precluded from adding the 
requested issue, citing Atlantic Broad¬ 
casting Co. 1 On the merits of petitioner’s 
request, Dudley argues that its original 
survey of area needs and its supple¬ 
ment thereto, dated November 24, 1969, 
show an ascertainment of community 
needs that qualitatively matches that of 
Community. Dudley concludes that since 
Community is “playing a numbers game,” 
unrelated to the quality of the ascertain¬ 
ment showings, the addition of the com¬ 
parative efforts issue can only result in 
litigious, expensive, and time-consuming 
efforts which will be of peripheral signif¬ 
icance in this proceeding. 

5. For its part, RKO argues that, at 
the time its application was filed 
(Dec. 30, 1968), there were no Commis¬ 
sion requirements that the listening pub¬ 
lic (as contrasted with community lead¬ 
ers and other individuals identified by 
name, position, and organization) be 
surveyed, or that community leader con¬ 
sultations be based upon evidence of a 
precise “cross-sectional survey, statis¬ 
tically reliable sampling, or other valid 
method” of determining who are com¬ 
munity leaders. RKO submits that the 
latter requirement was first announced 
in the City of Camden case, supra; and 
that the former requirement was first 
announced in the Primer on Ascertain¬ 
ment of Community Problems by Broad¬ 
cast Applicants (Primer), 20 FCC 2d 880, 
34 FR 20282, adopted December 19. 1969. 
It is clear, urgas RKO, from paragraph 
6 of the designation order in this pro¬ 
ceeding 4 that the Commission chose to 
judge the applicants’ survey efforts by 
policy statements • in effect prior to the 
issuance of the Primer, and that the 
Commission correctly tested RKO’s sur¬ 
vey of community leaders according to 
the pre-City of Camden standards that 
consultations should be with a “repre¬ 
sentative range of groups and leaders.” ? 
Concerning Community’s allegation that 
RKO has insufficiently documented the 
community problems found by its ascer¬ 
tainment efforts, RKO charges that the 


* 5 FCC 2d 717, 8 RR 2d 991 (1966). 

* Paragraph 6 reads as follows: 

In Suburban Broadcasters, 30 FCC 1020, 
20 RR 951 (1961); our Public Notice of 
Aug. 22. 1968 (FCC 69-847), 13 RR 2d 1903; 
and City of Camden (WCAM), 18 FCC 2d 412 
(1969), we indicated that applicants were 
expected to provide full Information on their 
awareness of and responsiveness to local 
community needs and Interests. We find that 
all of the applicants have satisfactorily com- 
pUed with these requirements. 

* RKO cites the Commission’s Public No¬ 
tice of Aug. 22, 1968, on Ascertainment of 
Community Needs by Broadcast Applicants, 
FCC 68-847, 13 RR 2d 1903, and City of 
Camden, supra. 

7 RKO cites the Public Notice on Ascertain¬ 
ment of Community Needs, supra. 
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petitioner has considered only the state¬ 
ment of needs growing out of community 
affairs luncheons (Exhibit 2 to section 
IV-B of the RKO application), and has 
ignored completely the extensive listing 
of local problems and programs to deal 
with those problems in Exhibit 3 to the 
same section. In any event, states RKO, 
since the filing of its application, it has 
undertaken surveys of the general public 
in its service area concerning community 
problems and has, moreover, submitted 
two studies conducted for the benefit of 
Station WNAC-TV during the period 
November-December, 1969. as further 
evidence of its efforts to ascertain com¬ 
munity needs by consultation with com¬ 
munity leaders (Attachment I to RKO’s 
opposition) .* Furthermore, argues RKO, 
not only has it demonstrated compliance 
with the Commission’s requirements, but 
also a number of substantial weaknesses 
in Community’s Suburban showing pre¬ 
clude a finding by the Board of a ‘’sig¬ 
nificant disparity” between RKO’s and 
Community’s ascertainment efforts: (a) 
Community’s application does not indi¬ 
cate that interviews of Boston-area lead¬ 
ers were conducted by principals or 
top-level prospective employees of Com¬ 
munity, and it appears from the types of 
responses received that many of said 
leaders were not consulted as to com¬ 
munity problems; (b) Community’s mail 
survey elicited a total of only 312 re¬ 
sponses—about 5 percent of the persons 
sought to be polled—and there is no in¬ 
dication of the range of economic, social, 
political, cultural, and other elements of 
the community represented by Mie re¬ 
sponses; and (c) Community’s telephone 
survey was not conducted by principals 
or prospective employees of Community 
and does not meet the Commission’s 
basic standard of ascertaining commun¬ 
ity problems as contrasted with program 
preferences. Finally, RKO urges that the 
Commission’s more detailed survey re- f 
quirements should not be understood to 
encourage a “one-upmanship” contest in 
ascertainment efforts by applicants for 
the same facility; rather, submits RKO, 
the Commission’s development of ascer¬ 
tainment guidelines should be read as 
taking the matter entirely out of the area 
of comparative consideration to the ex¬ 
tent that the adequacy or completeness 
of ascertainment efforts would be a mat¬ 
ter between the applicant and the 
Commission. 

6. In reply, Community asserts that 
the Commission's brief statement in the 
designation order concerning the appli¬ 
cants’ awareness of and responsiveness 
to community needs does not amount to 
a “deliberate consideration” of the mat¬ 
ter that effectively precludes considera¬ 
tion by the Review Board of the merits 
of Community’s petition; a contrary 
view of the Commission’s action, argues 
Community, would virtually foreclose 


• RKO points out that, in view of the Com¬ 
mission's designation Order herein, it has 
not amended its application to include Its 
new general public surveys since, in the ab¬ 
sence of an ascertainment issue, such re¬ 
cent efforts are not of decisional significance 
and its pending application is substantially 
accurate and complete. 


Board authority to review matters “con¬ 
sidered” in a designation order. With re¬ 
spect to Dudley’s ascertainment efforts. 
Community reiterates its position that 
Dudley has failed to consult a sufficient 
number of persons within the general 
service area, and has failed to indicate 
by demographic data, cross-sectional 
survey or other reliable sampling method 
that the leaders contacted were repre¬ 
sentative of the community. Moreover, 
asserts Community, any “quality” which 
may be apparent in Dudley’s showing is 
lost by its failure to conduct a numeri¬ 
cally sufficient and representative sur¬ 
vey. With respect to RKO’s ascertain¬ 
ment efforts. Community maintains that, 
at the time RKO’s application was 
filed (Dec. 30, 1968) and since 1960, 
there has been a Commission require¬ 
ment that the listening public be sur¬ 
veyed;* that, in the City of Camden case, 
the Commission faulted an applicant for 
not making an effort to canvass individ¬ 
ual members of the general public to 
determine community needs, as opposed 
to program preferences; that, contrary to 
RKO’s argument that the Primer created 
the requirement of a survey of the gen¬ 
eral listening public, the Commission, in 
paragraph 3 of the notice of inquiry per¬ 
taining to the Primer, stated that the 
Primer had been developed to assist in 
clarifying existing requirements concern¬ 
ing ascertainment of community prob¬ 
lems; and. finally, that RKO has failed 
to make the required general survey of 
the listening public. 10 Community asserts 
that the methodology for determining a 
representative range of community 
leaders to be surveyed was first set forth 
in the “Programming Inquiry”, supra; 
and that even if the proper procedure 
was first enunciated in City of Camden, 
as RKO claims, RKO has failed to ex¬ 
plain its noncompliance with said pro¬ 
cedure during the more than 6 months 
that elapsed between the release of City 
of Camden and the designation order in 
this proceeding. Since the attachment to 
RKO’s opposition constitutes, in essence, 
an amendment to its application and 
since RKO has failed to meet the long¬ 
standing requirements of the Commis¬ 
sion regarding a survey of the general 
public and a cross-sectional survey of 
community leaders, Community alleges 
that RKO is precluded by its own lack 
of diligence from arguing “good cause” 
to amend its application at this late date 


• Community cites the Board to Report and 
Statement of Policy Re: Commission En Banc 
Programming Inquiry. (“Programming In¬ 
quiry”), 20 RR 1901 (1960); Brown Broad¬ 
casting Co.. Inc., 9 FCC 2d 168. 10 RR 2d 
868 (1967) ; Mace Broadcasting Co.. FCC 68- 
671, 13 R.R. 2d 753 (1968); Vernon Broadcast¬ 
ing Co.. 12 FCC 2d 946, 13 RR 2d 245 (1968); 
City of Camden, supra; Southern Minnesota 
Supply Co.. 18 FCC 2d 824, 16 RR 2d 950 
(1969); Heart of Georgia Broadcasting Co., 
Inc.. 19 FCC 2d 20. 16 RR 2d 1134 (1969). 

i# Community contends that RKO’s post- 
designation survey efforts cannot be consid¬ 
ered by the Board since the results thereof 
have not been proffered as an amendment to 
the renewal application and since RKO 
should not be permitted to improve its posi¬ 
tion by submitting information which should 
have been ffied prior to the date of the des¬ 
ignation order. 


and is not entitled to an opportunity, 
pursuant to paragraph 4 of the notice of 
inquiry concerning the proposed Primer, 
to amend its Suburban showing. Com¬ 
munity concludes that the requested 
comparative efforts issue must be added. 

7. Initially, it should be noted that 
respondents’ argument to the effect that 
the Jurisdiction of the Review Board 
to rule on petitioner’s request herein has 
been preempted by the Commission’s 
statement in the designation order con¬ 
cerning the applicant’s compliance with 
Suburban requirements overlooks the 
fact that the designation order does not 
address itself to the question of compara¬ 
tive ascertainment efforts. See Azalea 
Corp., 10 FCC 2d 364, 11 RR 2d 541 
(1967), at footnote 11; WTAR Radio-TV 
Corporation, FCC 70R-247, released 
July 20, 1970. Therefore, the Board sees 
no impediment to its consideration of 
the merits of Community’s first request 
although it does note that the thrust of 
Community’s allegations at times ap¬ 
proaches the level of a request for a 
requisite Suburban issue. In Chapman 
Radio and Television Co., 7 FCC 2d 213, 
9 RR 2d 635 (1967), the Commission 
held that a comparative efforts issue is 
warranted where there appears to be a 
significant disparity among applicants 
in efforts to ascertain community needs. 
Community’s efforts to ascertain the 
needs and interest of the proposed serv¬ 
ice area are documented in detail in its 
application, and appear to be extensive. 
However, RKO, and Dudley, in their 
respective oppositions u and applica¬ 
tions, have persuasively shown that they, 
too. have made substantial and exten¬ 
sive good faith efforts to ascertain the 
needs and interests of the service area. 
Methodological surveys of community 
needs and interests were made by Dudley 
and RKO; u and the results of Dudley’s 
and RKO’s efforts are set forth in suffi¬ 
cient detail. Though Community has 
claimed to have interviewed community 
leaders representative of groups either 
not interviewed by Dudley or by RKO 
or not interviewed in sufficient numbers, 
its own showing in its application fails 


u Community’s argument that RKO’s at¬ 
tachment to its opposition constitutes an 
“amendment” and. as such, must comply 
with the provisions of $ 1.522(b) Is without 
merit. See Orange Nine, Inc.. 8 FCC 2d 876. 
10 RR 2d 536 (1967); FlorldA-Georgla Televi¬ 
sion Co.. Inc.. 10 FCC 2d 844. 11 RR 2d 873 
(1967). Moreover, the Policy Statement on 
Comparative Hearings Involving Regtilar Re¬ 
newal Applicants, 22 FCC 2d, 424, 18 RR 2d 
1901 (1970), precludes evidence only of an 
“upgrading" of a programing record by a 
renewal applicant after a competing applica¬ 
tion or a petition to deny directed to program 
service is filed. 

u Dudley reports that Its survey showing 
is based upon a “systematic process of ran¬ 
domization” whereby 250 members of the 
general listening public were selected and 
interviewed by telephone, and upon personal 
Interviews of 127 community leaders. RKO 
reports that Its survey showing Is based upon 
“systematic” Interviews by Its own station 
personnel and others which resulted In tele¬ 
phone and personal interviews of 789 
members of the general listening public and 
personal Interviews of in excess of 500 
community leaders. 
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to support the claim of significant 
differences in the applicants’ ascertain¬ 
ment efforts. 18 Moreover, Community has 
failed to allege specifically what signifi¬ 
cant community needs its numerically 
greater interview efforts have ascer¬ 
tained that the interview efforts of RKO 
and Dudley have not. In particular, the 
Board notes that over 500 of Commu¬ 
nity’s 600 interviews with community 
leaders were conducted after Commu¬ 
nity’s program proposal had been sub¬ 
mitted and that, apparently, these 
interviews had no qualitative effect upon 
Community’s program propsal. 14 For 
these reasons, petitioner’s request for a 
comparative efforts issue will be denied. 

Misrepresentation Issue 
(Requested Issue b) 

8. Community also requests addition 
of a basic qualifications issue to de¬ 
termine whether RKO made material 
misrepresentations with regard to its 
community leader contacts. Community 
alleges that several of the various com¬ 
munity leaders allegedly contacted with 
regard to RKO’s ascertainment of needs 
in the service area were not consulted by 
representatives of either RKO or Sta¬ 
tion WNAC-TV. Community has sub¬ 
mitted, in support of its allegation, the 
affidavits of five such persons, each of 
whom states that "* * * I was neither 
contacted nor interviewed by any repre¬ 
sentative of RKO • • * or Station 
WNAC-TV * * • with regard to the 
major social, civic, educational, politi¬ 
cal, or other problems and needs of Bos¬ 
ton and its surrounding communi¬ 
ties • • Community concludes that a 
disqualification issue is required. 

9. The Bureau and RKO oppose addi¬ 
tion of the requested issue. RKO has sub¬ 
mitted in rebuttal affidavits from four 
of the five affiants in question; the affi¬ 
davit of the wife of a former general 
manager of WNAC-TV, Mrs. William 
McCormick; and the affidavit of the 
community relations director for Station 
WNAC-TV, Mr. William Hahn. Each of 
the four affiants acknowledges, variously, 
either a phone consultation or a personal 
interview with Mr. Halm or conversa¬ 
tions with representatives of WNAC-TV 
at various conferences. Hahn, in his 
affidavit, states that the fifth affiant, 
Henry Cabot, trustee emeritus of the 
Boston Symphony Orchsetra, was away 


13 Community’s application indicates, for 
instance, no contacts in the Boston area with 
youth leaders under 21, only five contacts 
with social and fraternal groups, and a total 
of five contacts with predominantly business 
and labor representatives. 

u A detailed report of over 500 of its 600 
interviews with community leaders was sub¬ 
mitted by Community on Mar. 28. 1969. 
Community’s initial ascertainment of needs 
showing and program proposal were sub¬ 
mitted on Feb. 28, 1969. At that time, Com¬ 
munity stated in Exhibit 8, page 5, to its 
application, that "as |additional] interviews 
are completed and analyzed, it is planned 
that additional changes may be made in the 
applicant’s proposed programming in order 
to more fully meet the needs • • • of the 
public to be served by the station." No such 
changes have been made to date. 


from his office on business or for reasons 
of poor health on the two occasions that 
Hahn allegedly contacted Cabot’s office 
to obtain his counteraffidavit. In addi¬ 
tion, RKO submits that Cabot was a 
direct source of information concerning 
problems of the Boston Symphony 
Orchestra through orchestra committee 
participation by Mrs. McCormick who 
states, in her affidavit, that when she was 
invited to become a member of the Coun¬ 
cil of the Friends of the Boston Sym¬ 
phony, her husband urged her to par¬ 
ticipate “in order for the station to be 
apprised of the needs of the Orchestra.” 
Mrs. McCormick explains further that, 
at an annual meeting of the Council in 
April of 1967, Mr. Cabot, President of 
the Council, explained the plan to launch 
a fund drive for the Boston Symphony, 
which plan, she states, she brought to 
the attention of her husband. Hahn, in 
his affidavit, states that WNAC-TV’s 
personal contact with Mr. Cabot was 
made through Mrs. McCormick, who, to¬ 
gether with her husband, attended the 
September 19, 1967, fund-raising func¬ 
tion for the Symphony; that shortly 
thereafter, on October 3, 1967. at a com¬ 
munity affairs luncheon held at the 
WNAC-TV studios and attended by of¬ 
ficers of the fund drive, an agreement 
was reached for WNAC-TV to donate a 
special primetime hour program. Meet 
Marcel Marceau, to the fund for the 
Boston Symphony; and that proceeds 
from the program, telecast on Decem¬ 
ber 11, 1967, were turned over to the 
fund. Furthermore, states RKO, it is sig¬ 
nificant that in spite of approximately 
130 community leader contacts listed in 
its renewal application, Community ob¬ 
tained only five affidavits concerning the 
accuracy of RKO’s representations. 
RKO concludes that its counter affidavits 
demonstrate that, contrary to Commu¬ 
nity’s assertions, a station representative 
had been in contact with those five af¬ 
fiants concerning the community prob¬ 
lem area of which each was most knowl¬ 
edgeable and that, therefore, the request 
for a misrepresentation issue must be 
denied. 

10. In reply. Community states that 
"fleeting and forgotten isolated conver¬ 
sations” do not constitute evidence of a 
positive, diligent and continuing effort 
by an applicant to ascertain the needs of 
the community to be served and that, 
therefore, RKO’s reliance on these indi¬ 
viduals as examples of WNAC-TV’s pol¬ 
icy to seek and maintain contacts for the 
purpose of ascertainment of community 
needs was a "material misrepresenta¬ 
tion” to the Commission. Three of the 
original affiants, alleges Community, do 
not state in their counteraffldavits that 
they were consulted with regard to the 
needs and problems of the community. 
A fourth affiant. Miss Clara F. Tubby, 
identified in her counteraffidavit as Pub¬ 
lic Information and Program Director of 
the Epilepsy Society of Massachusetts, 
asserts Community, was subject to an 
attempt by Mr. Hahn to put words in her 
mouth and to apply pressure through her 
superior. In this regard, Community 


states that, on February 5, 1970, Hahn 
wrote to Miss Tubby’s superior, Edward 
B. Shaw, Jr., and included a copy of a 
"suggested form for an affidavit” for 
Miss Tubby to sign. The suggested affi¬ 
davit, notes Community, included the 
following language: "* * * on May 1, 
1968, a meeting took place at WNAC-TV 
offices * ♦ * with Mr. William Hahn 
• * ♦ l to discuss] the problems and 
needs of the Epilepsy Society * * 

(Att. H-D, RKO opposition.) Commu¬ 
nity then points out that, on February 18, 
1970, Hahn wrote to Miss Tubby directly 
and stated that “• * * unless I have a 
satisfactory statement in hand by Mon¬ 
day or Tuesday at the latest, the matter 
may become an issue in subsequent hear¬ 
ings. This might require records to be 
subpoenaed and could mean being called 
to testify.” (Att. II-D, RKO opposition). 
It is apparent, alleges Community, that 
Hahn was attempting to frighten Miss 
Tubby with the specter of a subpoena 
unless she gave a "satisfactory” state¬ 
ment. Moreover, asserts Community, the 
language of Miss Tubby's affidavit is 
quite different from that suggested by 
Hahn; she reaffirms the fact that she 
was neither contacted nor interviewed by 
RKO or WNAC-TV, and states that she 
requested and received an appointment 
with Mr. Hahn to discuss the possibility 
of her organization receiving public 
service time. Finally, petitioner contends 
that RKO had ample time to secure a 
statement from the fifth affiant, Cabot, 
but did not; and asserts that the "self- 
serving” affidavits of Mrs. McCormick 
and Hahn do not rebut Cabot’s affidavit 
given to Community. Community con¬ 
cludes that a misrepresentation issue is 
warranted. 

11. The Review Board is of the view 
that the counteraffldavits submitted by 
RKO with its opposition adequately dis¬ 
pel all doubts raised by the affidavits 
submitted by petitioner as to the veracity 
of RKO’s representations in connection 
with its community leader contacts. 
However, Community, in its reply plead¬ 
ing, maintains that the requested issue 
is warranted because of certain alleged 
deficiencies in the counteraffldavits sub¬ 
mitted by RKO. The Board fails to see 
how the claimed deficiencies detract in 
any substantial way from RKO’s show¬ 
ing. In our opinion, the charges that 
certain RKO contacts represented only 
"fleeting and forgotten isolated conver¬ 
sations” and that the individuals in¬ 
volved in those contacts, in their affi¬ 
davits, do not state that they were con¬ 
sulted with regard to community needs 
have little bearing on the question of the 
veracity of RKO’s representations con¬ 
cerning community leader contacts. The 
further charge that undue influence was 
brought to bear upon Miss Tubby, while 
relevant and of concern to the Board, is 
unsupported by the affidavit of one hav¬ 
ing personal knowledge thereof and, 
indeed, seems tenuous in view of the 
facts that Miss Tubby did not adopt the 
language suggested by Hahn and RKO 
has submitted a copy of a letter, dated 
April 15,1968, from Miss Tubby to Hahn, 
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requesting an Interview with him. u 
Finally, in view of Mrs. McCormick’s 
sworn and uncontradicted statement 
concerning her participation in a fund 
drive as a member of the Council of the 
Friends of the Boston Symphony, of 
which Cabot was president, and Hahn’s 
sworn and uncontradicted statement 
concerning Station WNAC-TV program¬ 
ing that resulted therefrom, the Board is 
persuaded that there is no serious incon¬ 
sistency between Cabot’s affidavit and the 
counteraffidavits in response thereto. 14 
Since Community has not raised a sub¬ 
stantial question concerning alleged mis¬ 
representations by RKO in connection 
with its community leader contacts, the 
requested issue will be denied. See Home 
Service Broadcasting Corp., FCC 70Rr- 
212, 19 RR 2d 347 (1970) 

Other Character Qualifications Issues 
(Requested Issues c-i) 

12. In requested issues, "c” through 
“i”, of its petition to enlarge, Community 
seeks the addition of other issues which 
bear on the requisite qualifications of 
RKO. In this regard, Community asserts 
that even though allegations of coercion 
and harassment made against RKO in 
another context 17 were dismissed by the 
Broadcast Bureau on procedural grounds, 
such serious charges should be heard on 
their merits in this proceeding because 
there is no procedural infirmity in Com¬ 
munity’s petition resurrecting these alle¬ 
gations and because they bear directly 
on RKO’s qualifications to be a licensee. 


w Community makes a point of noting the 
fact that Miss Tubby has reaffirmed, In her 
counteraffidavit, "that she vas neither con¬ 
tacted nor Interviewed by RKO or WNAC-TV” 
and has stated that she Initiated contact 
with WNAC-TV. The Board views Com¬ 
munity’s point as a semantic quibble. No 
matter who Initiated the contact, the fact 
is that contact between WNAC-TV and Miss 
Tubby occurred. 

“ In section IV-B, Exhibit 17, of RKO’s 
application, the Board notes a copy of a 
letter, dated Apr. 20, 1967, from Cabot to 
Mrs. McCormick, thanking her for her volun¬ 
teer telephone efforts as a "Friend” of the 
Boston Symphony. 

17 Community explains that the allegations 
were made by Pikes Peak Broadcasting Co., 
licensee of Station KRDO-TV, Colorado 
Springs. Colo., against RKO and Vumore 
Video Corporation of Colorado, Inc., a 
wholly owned CATV subsidiary of RKO, in 
connection with the renewal applications 
of RKO for Stations WGMS and WGMS- 
FM. According to petitioner. Pikes Peak 
claimed that subsidiaries and executives of 
RKO had followed a program of harassment 
against the KRDO-TV licensee and Its Pres¬ 
ident In order to keep Pikes Peak from rais¬ 
ing legitimate matters before the Commis¬ 
sion or to punish the licensee and Its 
President for having done so. Community 
refers to certain claims made by Pikes Peak 
that misleading information had been dis¬ 
tributed to, and published in. newspapers 
by RKO subsidiaries, which was Intended 
to harass KRDO-TV; that the RKO-Vumore 
combination, acting through a chief execu¬ 
tive, had acquired stock In a bank in which 
the president of KRDO-TV is president In 
order to intimidate the licensee and its pres¬ 
ident; and that the RKO-Vumore combina¬ 
tion has been used to attain economic 
dominance in the broadcast-CATV field. 


Community asserts further that a hold¬ 
ing of September 22, 1969, by the U.S. 
District Court for the Southern District 
of New York, that RKO had violated sec¬ 
tion 16(b) of the Securities Exchange 
Act of 1934 through its realization of 
"short swing” profits also reflects ad¬ 
versely on RKO’s qualifications to be a 
licensee and should be examined in this 
proceeding. 1 * Apparent violations of fed¬ 
eral auto and safety laws by General Tire 
in the manufacture of automobile tires, 
which have prompted the Transportation 
Department to indicate its intention to 
refer the violations to the Department of 
Justice for suit, also require inquiry, ac¬ 
cording to petitioner. Community also 
claims that RKO’s failure to report to 
the Commission, during the license re¬ 
newal period under consideration, that 
others, in addition to Thomas F. O'Neil, 
chairman of the board and chief execu¬ 
tive officer of RKO, possessed the author¬ 
ity to vote the RKO stock owned by 
General Tire was a clear violation of the'' 
Commission’s ownership reporting rules, 
which reflects adversely on RKO’s qual¬ 
ifications to be a licensee. 1 * Community 
asserts further that RKO has misrepre¬ 
sented its financial reports to the Com¬ 
mission in that the following accounting 
practices of RKO allow its real monetary 
return from its broadcast facilities to 
remain hidden: (1) RKO “sells” pro¬ 
grams to its individual television stations 
for an exchange of credit; no cash is 
paid by the station, which carries the 
"cost” on its books for purposes of amor¬ 
tization; (2) RKO allocates the expense 
of maintaining its "Headquarters” in 
New York to its profitable stations; and 
(3) individual RKO stations pay com¬ 
missions to RKO’s National Sales Divi¬ 
sion. 54 Community contends that the 
KHJ-TV proceeding has also revealed 
that RKO has not used the profits from 
its broadcast operations to produce a sig¬ 
nificant amount of local programing or 
to render meaningful public service; but. 
rather, General Tire has used RKO’s 
profits to fund the acquisition of non¬ 
broadcast businesses and to expand its 
nonbroadcast holdings. For example. 
Community notes that RKO’s assets were 


u Newmark v. RKO General, Inc., 294 F. 
Supp. 358 (S.D.N.Y. 1968). Community states 
that RKO, which owned some 56 percent 
of the outstanding common stock of Fron¬ 
tier Airlines, Inc., contracted to purchase a 
number of shares of common stock and con¬ 
vertible debentures of Central Airlines, Inc.. 
prior to a proposed merger of Frontier and 
Central; that the number of securities con¬ 
tracted for was designed to allow RKO to 
maintain Its control of Frontier after the 
merger; and that. foUowlng CAB approval 
of the merger, RKO exchanged its Central 
securities for Frontier securities and realized 
a profit of $7,920,681. * 

»»Community suggests the addition of a 
§ 1.65 issue in this regard, but. as the peti¬ 
tioner recognizes in Its reply pleading, It Is 
requesting the addition of a 5 1.615 issue. 

30 Community’s factual allegations for a 
misrepresentation Issue in this regard are 
derived from the KHJ-TV proceeding In 
Docket No. 16679, which involves the re¬ 
newal application of RKO for Station KHJ- 
TV, Los Angeles, Calif., and the competing 
application of Fidelity Television, Inc. 


encumbered by the acquisitions of the 
Fleetwood Corp. and of Frontier Airlines. 
Inc. (both acquired in 1965), and of 
Citadel Industries, Inc. (acquired in 
1966), whose cost amounted to over $30 
million, and by other acquisitions as well. 
These practices, argues petitioner, reflect 
on RKO’s qualifications and should be 
explored in hearing. Community further 
asserts that RKO, in the KHJ-TV re¬ 
newal proceeding, acknowledged that in 
excess of 60 percent of that station's sales 
of advertising time was sold at the na¬ 
tional level by personnel in RKO’s Na¬ 
tional Sales Division and that the sales 
were mainly in prime time or adjacent 
periods and were made to national ad¬ 
vertisers, thus foreclosing to local ad¬ 
vertisers access to RKO’s broadcast time. 
On this basis. Community concludes that 
an issue is required to determine whether 
RKO’s practices in this regard are anti¬ 
competitive in effect and whether the 
station has been properly utilized as a 
local community outlet. 

13. In opposition, RKO asserts that 
the charges originally made by Pikes 
Peak Broadcasting Co. in another con¬ 
text and raised again in Community’s 
petition were recently considered on 
their merits and rejected by the Com¬ 
mission. RKO General, Inc. (WGMS), 
21 FCC 2d 527, 18 RR 2d 501, released 
February 24, 1970. RKO maintains that 
the District Court’s decision in Newmark 
v. RKO General, Inc., supra, reflects a 
highly technical civil liability created 
by section 16(b) of the Securities Ex¬ 
change Act of 1934 and does not raise 
any adverse inference that RKO w&s 
guilty of a callous disregard of Federal 
law. According to RKO, General Tire 
has not been found guilty of violating 
the National Traffic and Motor Vehicle 
Safety Act of 1966; the Transportation 
Department has not referred any al¬ 
leged violations by General Tire to the 
Department of Justice for suit; and the 
entire matter has been settled without 
any final determination of violation of 
law. RKO maintains that Section 1.65 
of the Commission’s rules does not bear 
upon the adequacy of RKO’s ownership 
reports (see footnote 19. supra) and 
that, in any event, the change in the 
1968 ownership report to reflect the 
ability of persons other than the chair¬ 
man of the board to vote RKO stock by 
General Tire, was made to conform it 
to the letter of the Ohio General Cor¬ 
poration Law. RKO avers that the three 
purported instances of improper ac¬ 
counting practices cited by Community 
in no way support petitioner’s claim that 
the real return of individual RKO sta¬ 
tions is distorted; the renewal applicant 
explains that: (1) The well-accepted 
method of handling charges between 
corporate headquarters and divisions 
would reach the same result if the sta¬ 
tion actually sent cash to RKO head¬ 
quarters; (2) each station, whether or 
not it is profitable, is charged with its 
appropriate share of identifiable head¬ 
quarters expenses on a fair accounting 
basis; and (3) the commissions charged 
by the National Sales Division for serv¬ 
ices rendered are proper and have been 
accurately reported to the Commission. 
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RKO argues that if it erred in investing 
part of its broadcast profits in non¬ 
broadcast businesses such as Frontier 
Airlines, Inc., then no broadcaster would 
be entitled to retain profits for invest¬ 
ment in nonbroadcast interests because 
it could always be argued that such prof¬ 
its might have been better spent on 
programming. Finally, RKO asserts that 
simply because 60 percent of KHJ-TV’s 
sales of advertising time was sold at the 
national level by personnel in RKO’s 
National Sales Division does not mean 
that local advertisers are denied access 
to advertising time on WNAC-TV. More¬ 
over, the licensee points out that WNAC- 
TV has maintained a full local sales 
department and that since WNAC-TV 
has a single time rate, the purchasing 
power of the large national advertiser 
gives it no advantage over local adver¬ 
tisers. RKO concludes that none of 
the requested qualifications issues is 
warranted. 

14. In reply. Community reiterates its 
position regarding the allegations made 
by Pikes Peak. Furthermore. Community 
asserts, RKO’s violation of the Securities 
Exchange Act is relevant to this proceed¬ 
ing in that RKO has knowingly misused 
inside information to the detriment of 
the unsuspecting public and other share¬ 
holders. Community avers that although 
General Tire compromised the matter 
concerning the Federal Highway Admin¬ 
istration’s determination that General 
Tire had produced unsafe tires in viola¬ 
tion of federal law, the fact remains that 
General Tire produced tires which en¬ 
dangered the public health and welfare, 
and that fact reflects adversely upon 
General Tire’s character and RKO’s 
qualifications to be a licensee. Com¬ 
munity argues that Ohio corporation 
law is not relevant to the question of 
whether RKO has violated § 1.615 by 
failing to disclose the identity of those 
individuals who may have controlled 
RKO at any given time. Community 
maintains that RKO’s response to its 
charge that the licensee has misrepre¬ 
sented its financial reports to the Com¬ 
mission fails to explain how commissions 
and “appropriate shares” of the cost of 
programs and of headquarters expenses 
are computed and fails to indicate 
whether or not an individual RKO sta¬ 
tion has any choice in the matter. Com¬ 
munity maintains that RKO has used its 
broadcast profits to fund the acquisition 
and expansion of nonbroadcast interests, 
but has spent “proportionately little of 
its profits to produce a significant 
amount of local programing or render 
a meaningful public service.” Finally, 
Community avers that the fact that 
WNAC-TV has local salesmen and al¬ 
legedly desires local advertisers does not 
answer Community’s charge that local 
advertisers may be effectively foreclosed 
from using WNAC-TV as a vehicle for 
their messages. Moreover, asserts Com¬ 
munity, RKO has not denied that 60 per¬ 
cent or more of WNAC-TV’s time was 
sold by RKO’s National Sales Division, 
and it has supplied no figures with re¬ 
gard to sales of time to local advertisers. 
Community concludes that the requested 
qualifications issues should be added. 


15. The Review Board is of the view 
that Community’s requested issues “c” 
through “i”. which involve various 
claims of harassment and coercion, of 
violations of Federal laws and Commis¬ 
sion regulations, of misrepresentation, 
of the misuse of broadcast profits and of 
the improper operation of a sales repre¬ 
sentative, by RKO and/or General Tire, 
are not warranted. Contrary to Com¬ 
munity’s assertion, the Commission dis¬ 
posed of the allegations of coercion and 
harassment made by Pikes Peak on their 
merits notwithstanding unexplained 
procedural deficiencies in their presen¬ 
tation and. having found no merit to 
them, decided that it was not necessary 
to reach RKO’s argument that the li¬ 
censee should not, in any event, be held 
accountable for the actions of its subsidi¬ 
ary. See RKO General, Inc. (WGMS). su¬ 
pra. In regard to a Colorado State court 
suit mentioned by the Commission and 
brought to Vumore’s president in the 
form of a shareholder’s suit against a 
Pueblo, Colo., bank and its president 
(also Pikes Peak’s president), RKO, in 
a statement in response to the Bureau’s 
comments. 81 points out that Vumore’s 
president was granted judgment and 
costs and that, therefore. Pikes Peaks 
charge that the suit was frivolous and 
without merit is undermined. In this con¬ 
text then. Community’s allegations, 
which are based solely on the charges 
made by Pikes Peak, are clearly insuffi¬ 
cient to support the requested harass¬ 
ment issue. Community alleges that 
qualifications issues are warranted be¬ 
cause RKO and its parent company, Gen¬ 
eral Tire, have violated Federal securities 
and tire-safety laws, respectively; how¬ 
ever, the petitioner has failed to allege 
specific facts relating to the conduct un¬ 
derlying these “violations.” On the show¬ 
ing before the Board, even assuming the 
accuracy of the allegations made by Com¬ 
munity. there is no indication that such 
“violations” were deliberate, willful or 
in gross disregard of responsibility or 
that the “violations” complained of have 
any relationship to RKO’s ability to op¬ 
erate a broadcast station in the public 
interest. Cf. Kittyhawk Broadcasting 
Corp., 8FCC 2d 342, 10 RR 2d 189 (1967). 
Moreover, the Board notes that the New- 
mark case involved a private civil action 
brought by the owner of debentures and 
warrants of Frontier Airlines against 
RKO and Frontier under section 16(b) 
of the Securities Exchange Act to re¬ 
cover profits allegedly realized by RKO 
from its purchase of Central Airlines se¬ 
curities and the exchange of those se¬ 
curities for Frontier stock; that the ini¬ 
tial decision of the court and a subsequent 
decision (305 F. Supp. 310 (SD.N.Y. 
1969)) are on appeal; and that petitioner 
has failed to show how the civil liability 
created by section 16(b) has any bear- 


* The Board will grant RKO’s motion for 
leave to file a statement In response to the 
Bureau’s comments since the information 
submitted therein is most relevant to the 
consideration of Community’s instant peti¬ 
tion and since Community has had an oppor¬ 
tunity to respond to the substance of RKO’s 
statement.. 


ing on RKO’s broadcast qualifications. In 
a similar vein, the Board notes that the 
matter of General Tire’s compliance with 
Federal safety standards and the possible 
imposition of a civil penalty for alleged 
violations thereof has been settled by the 
Federal Highway Administration and 
that, therefore, Community's reliance on 
these assumed “violations” by General 
Tire falls short of the requirements of 
§ 1.229 of the rules. 

16. The request for an issue relating 
to RKO’s alleged failure to comply with 
§ 1.615 of the rules is also unwarranted 
since Community has failed to show how 
the alleged noncompliance is of any de¬ 
cisional significance in this proceeding. 
An affidavit of RKO’s vice president 
(finance and legal), attached to the op¬ 
position pleading, explains that the 
change incorporated in the August 30. 
1938, ownership report to reflect what 
officers of General Tire could vote RKO 
stock was prompted by the specific pro¬ 
visions of the Ohio General Corporation 
Law; that a prior 1965 report, which 
indicated that the Board Chairman was 
authorized to vote RKO’s stock, was 
substantially correct; and that Mr. 
Thomas F. O'Neil, as chairman of the 
boards of both General Tire and RKO. 
has been the individual most responsible 
for General Tire’s control of RKO since 
at least 1955. Community’s allegations 
that RKO has misrepresented its finan¬ 
cial reports to the Commission are 
insufficient to justify addition of the re¬ 
quested misrepresentation issue. In any 
event, the allegations are effectively re¬ 
butted by the affidavit of RKO’s con¬ 
troller who describes in detail the 
accounting procedures used by the cor¬ 
poration and who demonstrates that 
each is a valid and proper accounting 
procedure which does not distort the real 
return of individual RKO stations. Simi¬ 
larly, Community’s allegation that RKO 
has not used the profits from its broad¬ 
cast operations to produce a significant 
amount of local programing or to 
render a meaningful public service is 
unsupported. The petitioner’s reference 
to the past programing of WNAC-TV 
as disclosed in the renewal application 
and its reliance on the Commission’s 
notice of inquiry in Docket No. 18449, 
concerning the conglomerate ownership 
of broadcast stations, are insufficient in¬ 
dication that RKO has failed to invest 
its profits in broadcast endeavors; and 
the requested issue in this regard will be 
denied. Finally, Community’s charge that 
local advertisers are denied access to 
WNAC-TV’s broadcast time is not sup¬ 
ported by reference to any specific in¬ 
stance or to any observable pattern. It is 
not enough, in the Board’s view, that 
Community cull general allegations from 
the hearing record in the KHJ-TV pro¬ 
ceeding, provide several citations to that 
record, and then request the addition of 
issues to this proceeding. Such a method 
is clearly at odds with the specificity 
requirements of § 1.229. In essence. 
Community has failed to allege with 
particularity practices on the part of 
WNAC-TV which effectively foreclose 
local advertisers from purchasing more 
desirable broadcast time, and RKO has 
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adequately demonstrated that Com¬ 
munity’s charges about RKO’s national 
sales operations are without merit. The 
requested issue will, therefore, be denied. 

Delegation of Licensee Responsibility 
Issue * Requested Issue k) 

17. In support of requested issue “k,” 
Community asserts that it is readily ap¬ 
parent from disclosures made in the 
KHJ-TV proceeding that RKO’s mode of 
operation has been to delegate its licen¬ 
see responsibility to its station managers, 
who are neither officers nor directors of 
RKO, and who cannot own any of its 
stock, but who are responsible for ascer¬ 
tainment of needs, programing, commer¬ 
cial continuity and other areas of sta¬ 
tion operation, except the area of 
finance. Community explains that RKO’s 
broadcast stations fall within the 
province of RKO’s broadcast division in 
New York City, but that the president 
of that division exercises only general 
supervision over the station and leaves 
day-to-day operations to hired person¬ 
nel. Community concludes that a quali¬ 
fications issue is warranted to determine 
whether RKO’s alleged delegation of 
licensee responsibility violates Commis¬ 
sion regulations. 

18. The Board agrees with the Bureau 
and RKO that this request must also be 
denied. Community, in effect, renews a 
charge that was made earlier in the 
KHJ-TV proceeding and that was ulti¬ 
mately rejected by the Hearing Exam¬ 
iner in his Initial Decision. See RKO 
General, Inc. (KHJ-TV), 16 RR 2d 1181 
at 1189-90, 1262 (1969). The Hearing 
Examiner concluded that “KHJ-TV is a 
large, well-organized operation manned 
at the supervisory level by experienced, 
w f ell-trained and doubtless able men” 
and that “tblasic policies of the station 
are established at the headquarters of 
General Tire.’’ The petitioner makes no 
attempt to refute these conclusions, but, 
instead, presses a collateral attack in this 
proceeding, based on general allegations 
and without specific reference to the 
operation of Station WNAC-TV. 

Concentrations of Control and Con¬ 
glomerate Issues (Requested Issues 

J AND L) 

19. In support of requested issue “j”. 
Community asserts that the degree of 
ownership and control of communica¬ 
tions media by RKO has reached such 
an alarming proportion that there exists 
a need for a concentration of control 
issue that would permit disqualification 
of RKO in lieu of the assessment of a 
comparative demerit. In this regard. 
Community submits an engineering 
statement in which the coverage con¬ 
tours of RKO’s various stations, nine of 
w hich, Community alleges, are in the top 
five markets and 13 within the top 10 
markets, are converted into population 
tabulations by number and percentage of 
total population within each contour, 
and also within each of the several 
States circumscribed by the contours. 
As an example of the effect of RKO's in¬ 
terests, Community notes that RKO’s 
Boston area stations (AM, PM. and TV) 
reach a population of over 18 million. 


Community also notes that RKO has ex¬ 
tensive holdings in the community an¬ 
tenna industry; operates 126 motion 
picture theaters in the States of Okla¬ 
homa, Texas, and New Mexico; owns 
controlling interests in the Pittsburgh 
Outdoor Advertising Corp., and the 
Union Star Publishing Co., which pub¬ 
lishes an evening newspaper 6 days a 
w T eek in Schenectady, N.Y.; and has re¬ 
cently acquired a substantial interest in 
Show Corporation of America, which 
has worldwide television distribution 
rights to a large number of feature films. 
Community concludes that where, as 
here, there are few areas of the country 
which are not within the reach of one 
or more of RKO’s communications “ten¬ 
tacles,’’ there is more than a remote 
threat to the public interest, and a qual¬ 
ifications issue is warranted. In support 
of requested issue “l", 1 * Community sub¬ 
mits that General Tire ow ns 100 percent 
of RKO’s stock and is a conglomerate 
of the first magnitude with direct or in¬ 
direct ownership interests of in excess of 
125 companies, manufacturing and dis¬ 
tributing various products throughout 
the world. Community notes that the 
Commission has acknowledged the prob¬ 
lems inherent in the ownership of 
broadcast facilities by a conglomerate; 
that the Justice Department has filed 
suits to block proposed acquisitions of 
other companies by many large corpo¬ 
rate complexes; and, finally, that this 
hearing is a proper forum for disclosure 
of one conglomerate’s broadcast opera¬ 
tions. Community concludes that the re¬ 
quested issue is imperative. 

20. The Board agrees with the Bu¬ 
reau and RKO that the concentration of 
control and conglomerate-inquiry issues 
must be denied. The Commission has de¬ 
termined that the renewal process is not 
an appropriate way to restructure the 
broadcast industry and that broad policy 
questions of multiple ownership and di¬ 
versification should not be raised in a 
specific adjudicative context unless “par¬ 
ticular facts concerning undue concen¬ 
tration or abusive conduct * • ♦ are 
alleged.” Policy Statement on Compara¬ 
tive Hearings Involving Regular Re¬ 
newal Applicants, 22 FCC 2d 424, 18 RR 
2d 1901 (1970). Community’s general al¬ 
legations fall within neither of the two 
exceptions to the aforementioned Com¬ 
mission policy. The request for a con¬ 
centration of control issue is based large¬ 
ly on petitioner’s recitation of RKO’s 


32 The requested issue reads as follows: 

To determine whether RKO’s status as a 
major corporate enterprise and conglomer¬ 
ate member and owner of communications 
facilities has resulted or may result in con¬ 
sequences inconsistent with the public In¬ 
terest. e.g., inadequate supervision of pro¬ 
graming and other broadcast activities; use 
of communications facilities to advance or 
protect other corporate interests outside of 
the broadcast field; reciprocal dealings and 
siphoning of broadcast profits for nonbroad¬ 
cast operations or acquisitions, and to de¬ 
termine whether the matters developed in 
this regard should disqualify RKO or 
whether such matters should reflect ad¬ 
versely on RKO’s comparative qualifica¬ 
tions. 


interests in broadcast facilities, CATV 
systems, motion picture theaters, etc.; 
however, Community has made no at¬ 
tempt to demonstrate the extent of 
broadcast service or other communica¬ 
tions media available to the areas and 
populations served by these RKO inter¬ 
ests and has failed to relate RKO’s non¬ 
broadcast, mass media interests to a 
particular market or markets and to as¬ 
sess RKO’s position in those markets. 
See National Broadcasting Co., Inc. 

(KNBC), 21 FCC 2d 195, 18 RR 2d 74 
(1970). In the absence of more spe¬ 
cific facts concerning the alleged un¬ 
due concentration of control by RKO, 
the requested issue must be denied. Sim¬ 
ilarly, Community’s request for a con- 
glomerate-inquiry issue must fail. The 
Board agrees with the Bureau’s charac¬ 
terization of this requested issue as an 
attempt by the petitioner to incorporate 
in a single issue those matters which are 
already encompassed within specified 
Issue 3 28 as well as those encompassed 
within Community’s requested issues 
“h,” “j,” and “k,” which have been 
found to be without merit by the Board. 
Moreover, the conglomerate-inquiry re¬ 
quest is directly related to matters 
which are presently under consideration 
by the Commission in rule making and 
investigatory proceedings (Docket Nos. 
12782, 18110 and 18397; Inquiry into 
the Ownership of Broadcast Stations by 
Persons or Entities with Other Business 
Interests. 16 FCC 2d 436 (1969), in 
Docket No. 18449). Since Community's 
general allegations raise questions of 
such scope and magnitude as to be ap¬ 
propriate for consideration in other 
Commission proceedings, the Board will 
refrain from initiating such an inquiry 
in the context of this proceeding or from 
expanding the scope of this hearing, es¬ 
pecially since petitioner has relied pri¬ 
marily on only general allegations con¬ 
cerning alleged abuses flowing from the 
RKO-General Tire conglomerate status. 
National Broadcasting Co., Inc. 
(KNBC). supra. 2 * 4 


tissue 3 reads as follows: 

To determine with respect to the applica¬ 
tion of RKO General, Inc., whether in view 
of the evidence concerning alleged anticom¬ 
petitive practices by RKO General, Inc., or its 
parent corporation. General Tire and Rubber 
Co., RKO General, Inc., should be disqualified 
to remain a licensee of the Commission or 
if not so disqualified, whether a comparative 
demerit should be assessed against it in this 
proceeding. 

The issue was specified by the Commission as 
to the result of a civil action brought by the 
Department of. Justice in the U.S. District 
Court for the Northern District of Ohio (No. 
6-67-155) against General Tire and three of 
its subsidiaries, including RKO. alleging vio¬ 
lations of the Sherman Antitrust Act. The 
allegations of anticompetitive practices con¬ 
tained in the complaint are before the Com¬ 
mission in the KHJ-TV proceeding. 

554 To the extent that matters raised by 
Community are embraced within the pres¬ 
ently specified issues (e.g.. anticompetitive 
practices), they may be explored at the hear¬ 
ing without enlargement of the issues. In 
this regard, see the Board’s memorandum 
opinion and order, FCC 70R-208. 19 RR 2d 
293, released June 11, 1970, dealing with the 
Examiner's interpretation of the scope of the 
specified anticompetitive practices issue. 
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“Kickbacks’' Issue (Requested Issue o) 

21. In support of requested issue “o'\ 
Community has submitted the affidavit 
of Gerald W. Purcell, president of The 
Conference of Personal Managers, East, 
who states that practices which involve 
“kickbacks” from performing artists and 
nonpayment of union-scale wages to said 
artists have taken place on the “Della 
Reese Show”, produced by RKO General, 
Inc., and the “Joey Bishop Show”, pro¬ 
duced by the ABC television network and 
carried by WNAC-TV. Purcell describes 
the alleged “kickback” practices as 
follows: 

Artists seeking appearances on television 
shows were informed, generally by the talent 
coordinators and/or producers of the shows, 
that they would either not be paid or if 
they received a check for said appearances, 
the artists would have to make arrangements 
whereby either the entire check or a certain 
percentage of the amount of that check 
was returned to either the networks or the 
production company of the television show. 
Generally, the returned check to the tele¬ 
vision show and/or the producer was re¬ 
ceived from a recording company. However, 
there are instances where it was received 
either directly from the artist and/or the 
manager of the artist. The recording com¬ 
pany or the person returning the check to 
the television show rarely was contacted di¬ 
rect and almost never asked for this arrange¬ 
ment. The artist was forced to make this 
arrangement with the understanding that 
his appearance on these television shows was 
conditional upon this arrangement. When 
the recording company did make a return 
payment to the television show, almost in¬ 
variably these amounts were deducted by the 
recording company from the royalties paid 
to the artist on records sold. So. in effect, 
even when a check was paid by a recording 
company, the artist was paying for his ap¬ 
pearances on these television shows. 

Community alleges that the practices de¬ 
scribed by Purcell are comparable to 
“payola” since both involve payments to 
a licensee’s employees for the inclusion 
of matter in a program to be broadcast. 
In Community’s opinion, there is no sub¬ 
stantial difference between the practice 
known as “payola,” that requires one to 
pay to have a record played on a radio 
program, and the practices described by 
Purcell, that require one to pay to appear 
on a television program. Community con¬ 
cludes that such practices reflect on 
RKO’s qualifications to be a Commission 
licensee and that, therefore, its requested 
issue * is warranted. 

22. In opposition, RKO states that the 
Purcell affidavit at no time identifies any 
specific incident, occasion or circum¬ 
stance in which “The Della Reese Show,” 
produced by RKO. allegedly engaged in 
“kickback” or other similar practices; 
RKO asserts that all performing artists 
appearing on the “Della Reese Show” are 
paid union-scale wages or more and that 


w Petitioner requests an issue: 

To determine the facts and circumstances 
surrounding alleged “kickbacks'* and other 
similar practices involving the "Della Reese 
Show," produced by RKO General. Inc., and 
the “Joey Bishop Show," produced by the 
ABC television network and carried by 
WNAC-TV. Boston, Mass., and whether 
RKO’s involvement in said practices reflects 
adversely on RKO’s comparative and basic 
quail ft oat Ions. 


no talent is required to return any por¬ 
tion thereof to RKO. Henry V. Greene. 
Jr., a vice-president of RKO. states, in 
his attached affidavit, that the “Della 
Reese Show” has accepted voluntary 
offers from recording companies and a 
few other companies to reimburse RKO 
in whole or in part for payments made to 
the talent they have under contract; but 
that, in such cases. RKO has required 
that an announcement of such fact be 
included visually and/or orally within 
the show. RKO argues that the above 
practice does not constitute “payola” 
within the meaning of section 508 of the 
Communications Act, because the pay¬ 
ments by the recording companies have 
been made directly to RKO and not to 
any employee of RKO. 8 * Finally, RKO 
asserts that it does not produce the “Joey 
Bishop Show”; that it has no independ¬ 
ent knowledge concerning the alleged 
talent procurement practices of that pro¬ 
gram; that it has an appropriate policy 
to oversee programing broadcast on 
its stations; and that, moreover. Commu¬ 
nity has not shown any lack of diligence 
on RKO’s part in connection with its 
broadcast of the “Joey Bishop Show.” 
RKO concludes that the requested issue 
must be denied. 

23. In reply. Community points out 
that RKO has not denied the charges 
made by Purcell that RKO received 
“kickbacks” from recording companies 
for artists appearing on the “Della Reese 
Show,” and that the amount of the pay¬ 
ment was subsequently deducted from 
the royalties paid to the artist by the 
recording company. Moreover, charges 
Community, RKO’s claim that these re¬ 
payments were all “voluntarily made” 
and were not “kickbacks” is in direct 
conflict with Purcell’s understanding of 
the arrangement. Community reiterates 
its position that the practice in question 
is akin to “payola” in that both are 
designed to sell records, and the record 
company and the artist are paying for 
exposure on the show. Finally, asserts 
Community, in view of the fact that 
RKO was actively engaged in receiving 
payments for the appearances of record¬ 
ing artists on the “Della Reese Show,” 
it is logical to assume that RKO was 
aware that a similar practice was fol¬ 
lowed by other program producers, es¬ 
pecially of those shows, such as the 
"Joey Bishop Show,” carried on RKO 
stations. Community concludes that an 
issue is required to determine whether 
RKO’s “kickback” practices warrant dis¬ 
qualification of the licensee. 

24. The Board is of the opinion that a 
qualifications issue must be specified. Un- 


*• RKO explains that similar charges were 
made by PurceU In articles appearing In the 
Sept. 17 and 24, 1909, editions of Variety 
and that, as a result, the Chief of the Com¬ 
mission’s Complaints and Compliance Divi¬ 
sion, in a letter of Oct. 6. 1969. asked for 
RKO’s comments on these charges. A copy of 
Greene’s reply to the Commission is attached 
to RKO’s opposition; Greene explains RKO’s 
policies in regard to supervising program¬ 
ming practices and notes the payments re¬ 
ceived by the “Della Reese Show.’’ According 
to RKO. no further action on this inquiry 
has been taken. 


der section 508 of the Communications 
Act. producers of programs who receive 
money or other valuable consideration 
for the inclusion of matter in a program 
are required to report its receipt to the li¬ 
censee or licensees over whose facilities 
the program is broadcast. The licensee 
is, in turn, required by section 317 of the 
Communications Act to announce that 
the matter contained in the program is 
paid for, and to disclose the identity of 
the person furnishing the money or other 
valuable consideration. (See also § 73.654 
of the rules.) The announcements must 
be such as to inform the viewing public 
of the true nature of the arrangement 
between the producer and the performer 
or other person furnishing “reimburse¬ 
ment”, and must be given the same 
prominence as would identification of 
other sponsors of the program. The use 
of an audio or video announcement at 
the conclusion of a broadcast, which 
merely mentions the receipt of “promo¬ 
tional assistance” or “promotional con¬ 
sideration.” does not meet the require¬ 
ments of the Commission’s rules; at the 
very least, an audio announcement must 
be made which states, in essence, that 
the performer or an identified person 
acting on his behalf has paid the pro¬ 
gram producer in order to appear on 
the program. See Public Notice of 
June 4, 1970, on Application of Sections 
317 and 508 of the Communications Act 
to “Kickbacks” of Fees Paid to Perform¬ 
ers. 23 FCC 2d 588, 19 RR 2d 1581. 
Neither the affidavit of Greene nor the 
response of RKO to Purcell’s affidavit in¬ 
dicates that RKO has complied with the 
requirements of section 317 of the Act 
and § 73.654 of the rules as to the spon¬ 
sorship identification announcements on 
the RKO-produced “Della Reese Show.” 
Moreover, the affidavit of Greene ac¬ 
knowledges that postprogram announce¬ 
ments on the show fell into the cate¬ 
gories of “promotional assistance” or 
“promotional consideration”, whieh have 
been held to be violations of the spon¬ 
sorship identification provisions of the 
Act and of the rules. Since RKO has not 
responded to the charge made by Pur¬ 
cell, in his affidavit, that recording 
companies, which made return payments 
to the program producer, thereafter de¬ 
ducted such payments from the royalties 
paid to the performing artists involved, 
a further question arises as to whether 
RKO failed to disclose the true iden¬ 
tity of the person making payment, i.e., 
the performing artist, in the announce¬ 
ments which were made. Therefore, a 
substantial question is raised as to 
whether the announcements carried by 
the “Della Reese Show” conveyed to the 
television audience the fact that appear¬ 
ances of performing artists were paid for 
or furnished by the recording companies 
(and other nonrecord companies) or the 
performing artists themselves. See WPIX, 
Inc. (WPIX), 23 FCC 2d 245. 19 RR 2d 
182 (1970), review denied. FCC 70-785, 
released July 24, 1970. The need for in¬ 
quiry into these matters is reinforced by 
the Policy Statement on Comparative 
Hearings Involving Regular Renewal Ap¬ 
plicants, supra, in which the Commis¬ 
sion indicated that a renewal applicant’s 
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record would be of principal importance 
at hearing when challenged by a new 
applicant. However, since the petitioner 
has failed to show that RKO was either 
aware of similar practices on the “Joey 
Bishop Show” or was not reasonably dili¬ 
gent in informing itself of such practices, 
the Board will confine the scope of the 
issue to be specified herein to the prac¬ 
tices surrounding performer-appearances 
on the “Della Reese Show” and the effect 
thereof, if any, upon the renewal appli¬ 
cant’s requisite and/or comparative 
qualifications. 

Cumulative Issue (Requested Issue m) 

25. Community’s request for a cumu¬ 
lative disqualifying issue, based on a 
combination of any or all of the fore¬ 
going matters, will be denied. This is 
merely a repetitive request, and the mat¬ 
ters have already been discussed and 
decided above. National Broadcasting 
Co., Inc. (KNBC), supra. 

26. Accordingly, it is ordered. That the 
motion for acceptance of late filing of 
petition to enlarge issues, filed January 
19, 1970, by Community Broadcasting of 
Boston, Inc., is granted, and the petition 
to enlarge issues, as supplemented, is 
accepted; and 

27. It is further ordered, That the mo¬ 
tion for leave to file statement in re¬ 
sponse to Broadcast Bureau’s comments 
on petition to enlarge issues filed April 2, 
1970, by RKO General, Inc., is granted, 
and the statement is accepted; and 

28. It is further ordered. That the mo¬ 
tion to strike and the petition to accept 
late filing of reply to opposition to mo¬ 
tion to strike, filed April 6, 1970, and 
April 28, 1970, respectively, by The Dud¬ 
ley Station Corporation, are dismissed; 
and 

29. It is further ordered. That the 
petition to enlarge issues and the sup¬ 
plement thereto, filed January 19, 1970, 
and January 23, 1970, respectively, by 
Community Broadcasting of Boston, Inc., 
are dismissed to the extent indicated 
above, 77 are granted to the extent indi¬ 
cated below, and are denied in all other 
respects; and 

30. It is further ordered, That the is¬ 
sues in this proceeding are enlarged by 
the addition of the following issue: To 
determine whether RKO General, Inc. 
violated the sponsorship identification 
provisions of section 317 of the Com¬ 
munications Act of 1934, as amended, 
and § 73.654 of the Commission’s rules 
with respect to the broadcast of the 
“Della Reese Show,” and, if so, the effect 
thereof on the requisite and/or compar¬ 
ative qualifications of RKO General, Inc., 
to remain a Commission licensee. 

31. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence under the issue added 
herein shall be upon Community Broad¬ 
casting of Boston, Inc., and the burden 
of proof shall be upon RKO General, Inc. 

Adopted: August 10,1970. 


» See footnote 2, supra. 


Released: August 12, 1970. 

Federal Communications 
Commission, 

Ben F. Waple, 

Secretary. 

Appendix A 

(1) Petition to enlarge Issues, filed Janu¬ 
ary 19, 1970, by Community Broadcasting of 
Boston, Inc. 

(2) Motion for accetpance of late filing 
of (1), filed January 19, 1970, by Community 
Broadcasting of Boston, Inc. 

(3) Supplement to (1), filed January 23, 
1970, by Community Broadcasting of Boston, 
Inc. 

(4) Opposition to (1) and (3), filed 
March 17, 1970, by RKO General, Inc. 

(5) Oppositions to (1), filed March 20, 
1970, by The Dudley Station Corp. 

(6) Comments on (1) and (3), filed March 
25. 1970, by the Broadcast Bureau. 

(7) Replies to (5), filed March 30, 1970, 
by Community Broadcasting of Boston, Inc. 

(8) Reply to (6), filed April 2, 1970, by 
Community Broadcasting of Boston, Inc. 

(9) Statement in response to (6), filed 
April 2, 1970, by RKO General, Inc. 

(10) Motion for leave to file (9). filed 
April 2, 1970. by RKO General, Inc. 

(11) Reply to (4), filed AprU 3, 1970, by 
Community Broadcasting of Boston, Inc. 

(12) Motion to strike, filed April 6, 1970, 
by The Dudley Station Corp. 

(13) Opposition to (9) and (10), filed 
April 10, 1970, by Community Broadcasting 
of Boston, Inc. 

(14) Opposition to (12), filed April 13, 
1970, by Community Broadcasting of Boston, 
Inc. 

(15) Reply to (14), filed April 28, 1970, by 
The Dudley Station Corp. 

(16) Petition to accept late filing of (15). 
filed April 28, 1970, by The Dudley Station 
Corp. 

[P.R. Doc. 70-10793; Filed, Aug. 17, 1970; 

8:49 a.m.J 


(Docket Nos. 18805, 18806; FCC 70R-283J 

WHCN, INC. (WHCN-FM), AND 
COMMUNICOM MEDIA 

Memorandum Opinion and Order 
Enlarging Issues 

In regard applications of WHCN, Inc. 
(WHCN-FM). Hartford, Conn., for re¬ 
newal of license, Docket No. 18805, File 
No. BRH-24; Kenneth W. Sasso, W. 
Francis Pingree, and Lawrence H. Buck, 
doing business as Communicom Media, 
Berlin, Conn., for construction permit, 
Docket No. 18806, File No. BPH-6806. 

1. This proceeding involves the appli¬ 
cation of WHCN, Inc. (WHCN) for re¬ 
newal of license of its FM broadcast sta¬ 
tion WHCN on Channel 290, Hartford, 
Conn., and the mutually exclusive appli¬ 
cation of Communicom Media (Commu¬ 
nicom) for a construction permit for a 
new FM broadcast station on the same 
channel in Berlin, Conn. The applica¬ 
tions were designated for hearing on 
various issues by Commission Order, 
FCC 70-211, released March 4, 1970. 
Presently before the Review Board is a 
petition to enlarge issues, filed on 
March 23, 1970, by WHCN requesting the 


addition of cross-interest and adequacy 
of staff issues against Communicom/ 

2. In support of its request for a cross- 
interest issue, petitioner alleges that 
two partners of Communicom, namely, 
Kenneth W. Sasso and W. Francis Pin¬ 
gree, each owing a one-third interest, 
are employed by radio Stations WDRC- 
AM-FM, Hartford, Conn., as announcer- 
personality and assistant chief engineer, 
respectively. WHCN asserts that it can¬ 
not be determined from Comm unicorn’s 
application whether either partner pro¬ 
poses to sever his connection with 
WDRC; therefore, petitioner insists 
that the addition of a cross-interest is¬ 
sue is necessary to determine whether 
a grant of Communicom’s application 
would contravene the Commission’s 
policy requiring a divorcement of in¬ 
terests between stations in the same 
broadcast service and serving substan¬ 
tially the same area. Petitioner cites 
Media, Inc., FCC 69-1362, 20 FCC 2d 937 
as precedent for its request.* WHCN 
next contends that Communicom’s pro¬ 
posed staff of five employees will not be 
able to effectively operate its station and 
implement its proposed programs. Peti¬ 
tioner points out that Communicom, in 
its application, indicates that it will 
operate 119 hours per week with con¬ 
centration on local discussion and news 
programs, and that its staff announcers 
will have the responsibility of gathering, 
editing, and presenting the news in ad¬ 
dition to announcing news. Therefore, 
petitioner concludes, Communicom’s staff 
shall have no time to perform their re¬ 
quired additional duties. The Broadcast 
Bureau, in its comments, urges the 
addition of both requested issues. 

3. As to the cross-interest issue, Com¬ 
municom, in opposition,* states that 


1 Also before the Review Board are: (a) 
Comments, filed Apr. 7, 1970, by the Broad¬ 
cast Bureau; (b) petition to deny enlarge¬ 
ment of Issues, filed Apr. 16, 1970, by Com¬ 
municom; and (c) letter, filed May 8, 1970, 
by WHCN. Although Communicom’s pleading 
is labelled a "petition to deny", it is, in effect, 
an opposition, and will be treated as such. 
See Commission § 1.229(c). In its letter. 
WHCN notes that subsequent to the filing of 
the instant petition, Communicom proposed 
to extensively amend its application; WHCN 
submits that this proposal "would appear to 
render the WHCN [petition] moot • • 
Communicom’s proposed amendment would 
have eliminated two of its three partners. 
Kenneth W. Sasso and W. Francis Pingree. 
from the Communicom partnership and 
would have increased its proposed staff by 
two. However, the hearing examiner denied 
Communicom’s request on the grounds that 
the amendment, if accepted, would appear 
to disrupt the hearing and prejudice the 
other party. FCC 70M-1025, released July 24, 
1970. 

•In Media, Inc., the Commission stated 
that It has long been concerned with the 
potential impairment of competition which 
might ensue if individuals are permitted to 
maintain cross-interests in two facilities in 
the same broadcast service serving substan¬ 
tially the same area. 

* See note 1, supra. 
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neither Pingree nor Sasso is presently 
employed by radio Stations WDRC-AM- 
FM. According to Co mm uni com, Pingree 
is now employed at AM Station WILI, 
Willimantic, Conn., and Sasso is em¬ 
ployed at Station WHB, Kansas City, 
Mo. In response to the requested 
adequacy of staff issue, Comm unicorn 
claims that no foundation exists to 
justify the addition of this issue since 
WHCN has never engaged in news pro¬ 
graming and has shown no qualifications 
that “would nullify Communicom’s 
broadcasting experience.” Communicom 
concludes that since the requested issues 
were not specified by the Commission in 
the designation Order, WHCN's requests 
should be denied. 

4. Since it appears that Sasso and 
Pingree have terminated their partici¬ 
pation in the Communicom partnership, 
the factual basis relied upon by petitioner 
in support of its request for a cross¬ 
interest issue no longer exists; thus, 
WHCN’s request will be dismissed with¬ 
out prejudice to its subsequent refiling 
when and if appropriate.* With respect 
to the second requested issue, however, 
we believe that a substantial question 
has been raised as to the adequacy of 
Communicom’s staff to effectuate its 
proposed operation of 119 hours per 
week. Communicom has indicated only 
that its staff will consist of five employees 
without specifying individual duties and 
responsibilities. Communicom’s proposal 
to add two employees cannot aid it here 
since its amqpdment was not accepted by 
the Hearing Examiner. See note 1, supra. 
Thus, an issue is warranted to determine 
the ability of Communicom’s proposed 
staff to effectively carry out its proposed 
programming. * * * * * 6 See Lester H. Allen, 17 
FCC 2d 439. 16 R.R. 2d 19 (1969). 

5. Accordingly , it is ordered, That the 
Petition to Enlarge Issues, filed March 23, 
1970, by WHCN, Inc. is granted to the 
extent indicated below; and is dismissed 
without prejudice in all other respects; 
and 

6. It is further ordered. That the issues 
in the proceeding are enlarged by the 
addition of the following issue; To de¬ 
termine whether the staff proposed by 
Communicom Media is adequate to 
effectuate its proposed operation. 

1. It is further ordered, That the bur¬ 
dens of proceeding with the introduction 
of evidence and proof under the issue 


4 Even if we assume that Sasso and Pingree 
are stUl parties to the Communioom appli¬ 
cation, WHCN's request for a cross-interest 
issue is not warranted since petitioner has 
failed, among other things, to demonstrate 
the degree of overlap, if any, between the 
primary service contours of the stations in 
question (WHB and WILI) and that of the 

proposed PM station in Berlin. Cf. Media, 
Inc., supra. We also note that. In light of 
the hearing examiner's denial of Communi¬ 
com’s petition to amend, a substantial ques¬ 

tion now apparently exists concerning the 

viability of that applicant and its ability to 

prosecute its application. 

6 The fact that the requested Issue was 
not considered or specified by the Commis¬ 
sion in the designation order does not, as 
Communicom argues, preclude our doing so 
at this time. See Atlantic Broadcasting Co., 
5 FCC 2d 717, 8 R.R. 2d 991 (1966), 


added herein shall be upon Communicom 
Media. 

Adopted; August 10, 1970. 

Released; August 12, 1970. 

Federal Communications 
Commission, 

[seal ] Ben F. Waple. 

Secretary. 

[P.R. Doc. 70-10792; Filed, Aug. 17, 1970; 
8:49 a.m.J 


| Docket No. 18935; FCC 70-8411 

WESTERN UNION TELEGRAPH CO. 

Order Instituting Investigation 

1. The Commission has before it (1) 
a Petition filed on behalf of the Depart¬ 
ment of Defense (DOD) on July 9, 1970, 
for investigation of The Western Union 
Telegraph Company’s Tariff F.C.C. No. 
254, 47th Revised Page 1 and the 59 re¬ 
vised pages indicated thereon filed by 
Western Union on June 19, 1970, by 
Transmittal No. 6481, to become effective 
on July 25, 1970; (2) an Opposition to 
the above petition filed by Western 
Union on July 22, 1970; (3) a Petition 
filed on behalf of DOD on July 28, 1970, 
for suspension and investigation of 
Western Union's Tariff F.C.C. No. 254, 
50th Revised Page 1 and Original Page 
262.3 filed by Western Union on July 13, 
1970, by Transmittal No. 6487, to become 
effective on August 12, 1970; (4) a Peti¬ 
tion filed on behalf of DOD on July 31, 
1970, for suspension and investigation 
and for an accounting order for Western 
Union’s Tariff F.C.C. No. 254: 

51st Revised Page 1. 

Second Revised Page 235. 

Third Revised Page 236. 

Second Revised Page 237. 

Sixth Revised Page 238. 

Fifth Revised Page 240. 

Fifth Revised Page 241. 

Fourth Revised Page 242. 

Fourth Revised Page 243. 

Third Revised Page 244. 

Second Revised Page 245. 

Third Revised Page 246. 

Third Revised Page 247. 

Fourth Revised Page 261. 

filed by Western Union on July 17, 1970, 
by Transmittal No. 6489. to become ef¬ 
fective on August 16, 1970. 

2. The tariff revisions of Western 
Union which are objected to by DOD 
would primarily make the following 
changes: (1) By Transmittal No. 6481, 
Western Union extended the Autodin 
system expiration date from July 31, 
1970. to December 31, 1977; (2) by 
Transmittal No. 6487, Western Union 
provided for the establishment of specific 
charges for the termination of certain 
items of Autodin service switching cen¬ 
ter equipment; (3) by Transmittal No. 
6489, Western Union adjusted certain of 
its charges for Autodin service—raising 
the monthly and installation charges, 
but reducing the termination charges. 

3. DOD alleges that the new and in¬ 
creased charges reflected in the subject 
tariff revisions are unjust and unreason¬ 
able and therefore unlawful. With regard 
to the extension of the expiration date of 


Autodin service, DOD contends that the 
tariff revision continues in effect the 
then current rates without change de¬ 
spite the fact that much of the Autodin 
related equipment has been fully de¬ 
preciated and that DOD has understood 
that as such equipment became fully de¬ 
preciated. Western Union would reduce 
the monthly recurring charges to reflect 
elimination of the depreciation; such 
practice, it is alleged, results in a return 
“far in excess of a reasonable level * * 
With regard to the establishment of 
specific charges for the termination of 
certain items of Autodin switching center 
equipment, DOD argues that these too 
are unjust and unreasonable because, 
without justification, it results in in¬ 
creased termination liability to DOD of 
$1,132,000 over the termination liability 
in effect prior to institution of EMOD-1. 
the modernization program for Autodin, 
currently under investigation in Docket 
No. 18824. With regard to the increased 
monthly and installation charges, DOD 
also alleges that they are unjust and un¬ 
reasonable because substantial increases 
in rates are not warranted; because the 
rate of return on the switching center 
equipment is unreasonably high; and 
because the actual impact on the Depart¬ 
ment of Defense is $7.4 million per year 
rather than the $4.5 million claimed by 
Western Union as representing the pro¬ 
jected increase in revenues to result from 
the revised rates; this is said to be so 
because of alleged excessive charges for 
maintenance and inclusion of software 
costs in the rates when such software is 
not salvageable. 

4. The Commission has reviewed the 
pleadings filed herein, the proposed tariff 
revisions and the currently effective 
tariff schedules applicable to Autodin 
service, of which DOD is the sole user 
and is of the opinion that there are pro¬ 
visions in the revised tariff schedules that 
present questions as to whether the pro¬ 
visions of such tariff schedules are or 
will be lawful within the meaning of 
section 201(b) of the Communications 
Act of 1934, as amended. 

5. We are unable at this time to deter¬ 
mine whether or not such tariff schedules 
are, or will be. just and reasonable and 
otherwise lawful and we are also con¬ 
cerned that if Western Union Tariff 
F.C.C. No. 254, 50th Revised Page 1 and 
Original Page 262.3 and 

51st Revised Page 1. 

Second Revised Page 235. 

Third Revised Page 236. 

Second Revised Page 237. 

Sixth Revised Page 238. 

Fifth Revised Page 240. 

Fifth Revised Page 241. 

Fourth Revised Page 242. 

Fourth Revised Page 243. 

Third Revised Page 244. 

Second Revised Page 245. 

Third Revised Page 246. 

Third Revised Page 247. 

Fourth Revised Page 261. 

are permitted to become effective on Au¬ 
gust 12. 1970, and August 16, 1970, re¬ 
spectively, substantial Injury to the 
rights of DOD and the public interest 
may result therefrom. Pending hearing 
and decision thereon we feel that the 
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proposed tariff revisions referred to 
above in this paragraph should be 
suspended for the full statutory period 
of 3 months provided for in section 
204 of the Act and that an accounting 
order be entered thereon. In view of the 
great importance of the Autodin system 
to the national Interest and the fact that 
DOD did not so request, we did not 
suspend the effectiveness of Western 
Union Tariff F.C.C. No. 254, 47th Revised 
Page 1 and the 59 revised pages indicated 
thereon, which extended the expiration 
date of Autodin service and became 
effective July 25, 1970; this tariff, never¬ 
theless, raised questions of justness and 
reasonableness also and will be included 
in the investigation to be ordered. 

6. Accordingly, in view of the fore¬ 
going considerations; It is ordered, That, 
pursuant to the provisions of sections 
201-205 and 403 of the Communications 
Act of 1934, as amended, an investigation 
is Instituted into the lawfulness of 47th 
Revised Page 1 and 59 revised pages as 
indicated thereon; 50th Revised Page 1 
and Original Page 262.3 and 

61st Revised Page 1. 

Second Revised Page 235. 

Third Revised Page 236. 

Second Revised Page 237. 

Sixth Revised Page 238. 

Fifth Revised Page 240. 

Fifth Revised Page 241. 

Fourth Revised Page 242. 

Fourth Revised Page 243. 

Third Revised Page 244. 

Second Revised Page 245. 

Third Revised Page 246. 

Third Revised Page 247. 

Fourth Revised Page 261. 

of The Western Union Telegraph 
Company Tariff F.C.C. No. 254, and 
any amendments thereto and reissues 
thereof; 

7. It is further ordered. That, pursuant 
to the provisions of section 204, 50th 
Revised Page 1 and Original Page 262.3 
are hereby suspended until November 12, 
1970, and that 

51st Revised Page 1. 

Second Revised Page 235. 

Third Revised Page 236. 

Second Revised Page 237. 

Sixth Revised Page 238. 

Fifth Revised Page 240. 

Fifth Revised Page 241. 

Fourth Revised Page 242. 

Fourth Revised Page 243. 

Third Revised Page 244. 

Second Revised Page 245. 

Third Revised Page 246. 

Third Revised Page 247. 

Fourth Revised Page 261. 

are hereby suspended until November 16, 
1970, and Western Union shall, in the 
case of all increased charges and until 
further order of the Commission, keep 
accurate account of all amounts received 
by reason of such increase; 

8. It is further ordered, That, without 
in any way limiting the scope of the 
investigation, it shall include considera¬ 
tion of the following: 

(1) Whether the charges, classifica¬ 
tions, practices and regulations pub¬ 
lished in the aforesaid tariffs are or will 
be unjust and unreasonable within the 
meaning of section 201(b) of the Act; 


(2) If any of such charges, classifica¬ 
tions, practices and regulations are 
found to be unlawful, whether the Com¬ 
mission should prescribe charges, clas¬ 
sifications, practices and regulations for 
the service governed by the tariffs, and 
if so, what should be prescribed. 

9. It is further ordered , That a hear¬ 
ing be held in this proceeding at the 
Commission’s offices in Washington, 
D.C., at a time to be specified; and that 
the examiner to be designated to preside 
at the hearing shall certify the record, 
without preparation of an initial or rec¬ 
ommended decision, and the Chief of the 
Common Carrier Bureau shall thereafter 
issue a recommended decision which 
shall be subject to the submittal or ex¬ 
ceptions and requests for oral argument 
as provided in 47 CFR 1.276 and 1.277, 
after which the Commission shall issue 
its decision as provided in 47 CFR 1.282; 
and 

10. It is further ordered. That the 
Department of Defense, Western Union, 
and the Chief. Common Carrier Bureau, 
are made parties to this proceeding. 

11. It is further ordered, That the Sec¬ 
retary of the Commission shall send 
copies of this order by certified mail, 
return receipt requested, to the United 
States Department of Defense and The 
Western Union Telegraph Co., and shall 
cause a copy to be published in the 
Federal Register. 

Adopted: August 5, 1970. 

Released: August 12, 1970. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 70-10791; Filed. Aug. 17, 1970; 
8:49 a.m.J 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24NY-67731 

ROADWAY MAINTENANCE CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

August 11, 1970. 

L Roadway Maintenance Corp. (Road¬ 
way) is a New York corporation located 
at 74-05 Metropolitan Avenue, Middle 
Village, New York. On April 23. 1969, it 
filed a notification in the New York re¬ 
gional office pursuant to Regulation A 
in connection with a proposed offering 
of 200,000 shares of its $.01 par value 
common stock at $1.50 per share. The 
offering was to be conducted by Kevin 
Securities Corp. as underwriter. The no¬ 
tification became effective on August 12, 
1969, and the offering was completed on 
September 12, 1969. Approximately 30 


1 Commissioner Cox not participating. 


days after the conclusion of its public 
offering, the company changed its name 
to RMC Industries, Inc. 

The offering circular states that the 
purpose for which this offering was con¬ 
ducted was to raise funds in furtherance 
of Roadway’s emergency truck and tire 
repair business. 

II. The Commission, on the basis of 
information reported to it by its staff, has 
reasonable cause to believe that: 

A. The notification and offering cir¬ 
cular contain untrue statements of ma¬ 
terial facts and omit to state material 
facts necessary in order to make the 
statements made, in the light of the cir¬ 
cumstances under which they were made, 
not misleading, particularly with respect 
to the following: 

1. The offering circular contains un¬ 
true statements of material facts con¬ 
cerning the proposed use of proceeds 
of the offering, in particular, that the 
proceeds will primarily be used to de¬ 
velop Roadway’s business and that none 
of the proceeds will be used to pay off 
debts, guaranteed by Vincent Filippazzo. 

2. The offering circular omits to state 
material facts concerning the proposed 
use of proceeds and proposed acquisition 
of or consolidation with other companies, 
In particular Aarden Security System. 
Inc. (Aarden), the president of which 
was Joseph Filippazzo. 

B. 1. Roadway filed with the Com¬ 
mission a false and misleading report on 
Form 2-A, dated March 3. 1970, which 
omitted to state, as required by the form, 
material facte concerning the change in 
the nature of Roadway’s business by 
virtue of Roadway’s acquisition of 
Aarden and the change in stockholdings 
of certain persons. 

2. Form 2-A submitted pursuant to 
Rule 260 of Regulation A contains un¬ 
true statements of material facte and 
omits to state material facte, in that item 
7 of Form 2-A does not disclose that 
Vincent Filippazzo, an officer and direc¬ 
tor of the Issuer, borrowed $20,000 from 
the company out of the proceeds of the 
offering. 

C. The use of the offering circular by 
the Issuer operated as a fraud and deceit 
upon purchasers of the securities In vio¬ 
lation of section 17(a) of the Securities 
Act of 1933, as amended. 

m. It appearing to the Commission 
that it is in the public interest and for 
the protection of Investors that the ex¬ 
emption of the Issuer under Regulation 
A be temporarily suspended: 

It is ordered , Pursuant to Rule 261(a) 
of the general rules and regulations un¬ 
der the Securities Act of 1933, as 
amended, that the exemption of the Is¬ 
suer under Regulation A be, and it hereby 
is, temporarily suspended. 

It is further ordered, Pursuant to Rule 
7 of the Commission’s rules of practice, 
that the IssueT file an answer to the 
allegations contained in this order within 
30 days of the entry thereof. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing within 
30 days after the entry of this order; 
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that within 20 days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and that notice of the time and 
place for said hearing will be promptly 
given by the Commission. If no hearing 
is requested and none is ordered by the 
Commission, the order shall become per¬ 
manent on the 30th day after its entry 
and shall remain in effect unless it is 
modified or vacated by the Commission. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS. 

Secretary. 

IP.R. Doc. 70-10801; Filed, Aug. 17, 1970; 

8:49 a.m.) 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM WAGES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.) and Administrative 
Order No. 595 (31 F.R. 12981) the firms 
listed in this notice have been issued 
special certificates authorizing the em¬ 
ployment of learners at hourly wage 
rates lower than the minimum wage rates 
otherwise applicable under section 6 of 
the act. For each certificate, the effective 
and expiration dates, number or propor¬ 
tion of learners and the principal prod¬ 
uct manufactured by the establishment 
are as indicated. Conditions on occupa¬ 
tions. wage rates, and learning periods 
which are provided in certificates issued 
under the supplemental industry regula¬ 
tions cited in the captions below are as 
established in those regulations; such 
conditions in certificates not issued under 
the supplemental industry regulations 
are as listed. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.20 to 522.25, as amended). 

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production 
workers except as otherwise indicated. 

Aalfs Manufacturing Co., Sioux City, Iowa; 
7-8-70 to 7-7-71 (boys’, men’s, and ladles' 
Jeans). 

Alnsbrooke Co., Olney. HI.: 6-27-70 to 6- 
26-71 (men’s and boys’ pajamas). 

Angelica Uniform Oo. t Eminence. Mo.; 7- 
22-70 to 7-21-71 (women’s and men’s wash¬ 
able service uniforms), 

Angelica Uniform Co., Marquand, Mo.; 7- 
22-70 to 7-21-71 (men’s pants). 

Angelica Uniform Co., Summersville, Mo.; 
7-22-70 to 7-21-71 (women’s washable uni¬ 
forms and men’s washable dental smocks). 

Barbizon of Utah, Inc., Provo, Utah; 7-11- 
70 to 7-10-71 (ladies’ lingerie). 

Best. Inc.. Terra Alta, W. Va.; 7-2-70 to 
7-1-71; 10 learners (women's dresses). 


Bo wear Manufacturing Corp., Bowman, 
S.C.; 7-21-70 to 7-20-71 (infants’ and ahil- 
dren’s outerwear). 

Caraway Apparel Co., Caraway. Ark.; 7-11- 
70 to 7-10-71; 10 learners (women’s dresses). 

Central Apparel Corp., Danville, Va.; 7-2-70 
to 7-1-71 (children’s clothing). 

Chatham Knitting Mills, Inc., Chatham, 
Va.; 7-22-70 to 7-21-71; 6 learners (Jackets 
and sweaters). 

Elizabethtown Manufacturing Co., Eliza¬ 
bethtown, N.C.; 7-23-70 to 7-22-71; 10 learn¬ 
ers (women's dresses). 

The Fordyce Apparel Co., Fordyce, Ark.; 7- 
10-70 to 7-9-71 (men's and boys’ pants). 
Giles Manufacturing Corp., Narrows. Va.; 

6- 26-70 to 6-25-71 (children’s knit shirts, 
misses’ dresses and creepers). 

Greenway Manufacturing Co., Waynesburg, 
Pa.; 7-8-70 to 7-7-71 (boys* and infants’ 
shirts). 

Guin Garment Corp., Guln, Ala.; 7-15-70 
to 7-14-71 (boys’shirts). 

H & H Manufacturing Corp., Statham, Ga.; 

7- 22-70 to 7-21-71 (men’s dress pants). 
Hackleburg Manufacturing Co., Hackle- 

burg. Ala.; 7-13-70 to 7-12-71 (boys’ shirts). 

Hagle Industries, Inc., Ozark. Mo.; 7-27-70 
to 7-26-71 (men’s and boys’ dress pants). 

Hartselle Manufacturing Co., Hartselle, 
Ala.; 7-26-70 to 7-?5-71 (men’s pants). 

HartsvlUe Garment Corp., Hartsville, Tenn.; 
7-26-70 to 7-25-71 (men’s shirts). 

Irene Sportswear Co.. Inc., Nicholson. Pa.; 
7-16-70 to 7-15-71; 10 learners (ladies’ 

blouses, slacks and vests). 

Jo-Jac Shirt Co., Inc., Pulaski, Tenn.; 7-3- 
70 to 7-2-71; 10 learners (boys’ sport shirts). 

Kellwood Co., CofTeevllle, Miss.; 7-12-70 to 
7-11-71 (boys’ pants). 

La Crosse Sportswear Corp., La Crosse. Va.; 
7-5-70 to 7-4-71 (men’s and boys’ knit sport 
shirts).' 

Lee-Mar Shirt Co., Inc., Pulaski, Tenn.; 7- 
15-70 to 7-14-71 (boys’ sport shirts). 

Lion of Troy, Inc., Adamsvllle. Tenn.; 6- 
24-70 to 6-23-71 (men’s shirts). 

Manchester Pants Co.. Manchester. Md.; 

6- 30-70 to 6-29-71 (men’s pants). 

Marietta Sportswear Manufacturing Co., 

Inc., Marietta, Okla.; 7-7-70 to 7-6-71 (men’s 
pants). 

Martin Manufacturing Co., Inc., Martin, 
Tenn.; 7-6-70 to 7-5-71 (uniform shirts). 

McCreary Manufacturing Co., Inc., Stearns, 
Ky.; 6-26-70 to 6-25-71 (men’s dress shirts). 

Mlddleburg Sportswear Inc., Mlddleburg, 
Pa.; 7-8-70 to 7-7-71 (women’s dresses). 

Monttcello Manufacturing Co., Inc., Monti- 
cello, Ky.; 6-30-70 to 6-29-71 (men’s sport 
shirts and ladles' blouses). v. 

Morgan Sportswear Co., Madison. Ga.; 

7- 11-70 to 7-10-71 (men’s and boys’ shirts). 
Morris Maler Manufacturing Co.. Inc., Pres¬ 
cott, Ariz.; 7-22-70 to 7-21-71 (ladles’ Jackets 
and blouses). 

Newport Manufacturing Co., Newport, N.C.; 
7-12-70 to 7-11-71 (men’s sport shirts). 

Pecos Garment Co.. Pecos. Tex.; 7-16-70 to 
7-9-71 (men’s and boys’ dungarees and woven 
shorts). 

Rose Hill Textiles. Inc., Rose Hill, N.C.; 

6- 29-70 to 6-28-71; 10 learners (girls’ all 
weather coats). 

Royal Manufacturing Co., Inc., Washing¬ 
ton, Ga.; 7-22-70 to 7-21-71 (men’s and 
boys’ shirts, shorts, and T-shirts). 

Somerville Manufacturing Co., Inc., Vivian, 
La.; 7-24-70 to 7-23-71 (men’s slacks). 
Spencer California, Tehachapl, Calif.; 

7- 1-70 to 6-30-71; 7 learners (children’s pa¬ 
jamas. gowns, jumpers, bloomersuits, dresses, 
and T-shirts). 

Levi Strauss & Co., Morrllton, Ark.; 7-16-70 
to 7-15-71 (men’s and boys* pants). 

Levi Strauss & Co. t Valdosta, Ga.; 7-15-70 
to 7-14-71 (men’s pants). 

Trace Manufacturing Co., Waynesboro, 
Tenn.; 7-27-70 to 7-26-71 (cotton work 
shirts and pants). 


Warsaw Manufacturing Co., Warsaw, N.C.; 
7-7-70 to 7-6-71 (women's dresses). 

The following plant expansion certifi¬ 
cates were issued authorizing the num¬ 
ber of learners indicated. 

Edison Textiles, Inc., Fort Gaines. Ga.; 
7-21-70 to 1-20-71; 24 learners (children’s 
sunwear and sportswear). 

F. Jacobson & Sons, Inc., Seymour, Ind.; 
7-6-70 to 1-5-71; 35 learners (men’s dress 
shirts). 

Lakeland Manufacturing Co., Sheboygan, 
Wis.; 7-20-70 to 1-19-71; 20 learners (men’s, 
boys’ and Junior Jackets). 

Manchester Industries. Inc., Manchester, 
Tenn.; 6-30-70 to 12-29-70; 22 learners 

(men’s and boys’ sport shirts). 

Royal Manufacturing Co., Inc., Sanders- 
ville, Ga.; 6-26-70 to 12-25-70; 50 learners 
(men’s, boys’, and Juveniles’ knitted sport 
shirts and ladles* blouses). 

Vogue Manufacturing Co., Inc., Starke. 
Fla.; 7-27-70 to 1-26-71; 20 learners (boys’ 
pants). 

G love Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.60 to 522.65, as amended). 

Coop Glove Manufacturing, Inc.. Shuqua- 
lak, Miss.; 7-27-70 to 7-26-71; 10 learners 
for normal labor turnover purposes (work 
gloves). 

Lambert Manufacturing Co.. Inc., Chllli- 
cothe, Mo.; 7-18-70 to 7-17-71: 10 learners 
for normal labor turnover purposes (cloth 
work gloves). 

Lambert Manufacturing Co.. Inc., Chilli- 
cothe, Mo.; 7-22-70 to 7-21-71; 10 learners 
for normal labor turnover purposes (leather 
work gloves). 

Monte Glove Co., Inc., Maben, Miss.; 

6- 26-70 to 12-25-70; 10 learners for plant ex¬ 
pansion purposes (work gloves). 

Piedmont Glove Manufacturing Corp., 
Gaffney, S.C.; 6-29-70 to 6-28-71; 10 learners 
for normal labor turnover purposes (work 
gloves). 

Wells Lamont Corp., Brownsville, Tenn.; 

7- 20-70 to 7-19-71; 10 percent of the total 
number of machine stitchers for normal 
labor turnover purposes (fabric gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.40 to 522.43, as amended). 

W. Y. Shugart & Sons. Inc., Fort Payne, 
Ala.; 7-2-70 to 7-1-71; 5 percent of the total 
number of factory production workers for 
normal labor turnover purposes (infants’, 
children’s, and misses’ hosiery). 

Knitted Wear Industry Learner Reg¬ 
ulations (29 CFR 522.1 to 522.9, as 
amended and 29 CFR 522.30 to 522.35, 
as amended). 

Paui-Bruce Manufacturing Co.. Inc., 
Scotland Neck, N.C.; 6-30-70 to 6-29-71; 5 
learners for normal labor turnover purposes 
(ladies’ sleepwear). 

Royal Manufacturing Co.. Inc., Crawford- 
vllle, Ga.; 7-24-70 to 7-23-71; 5 learners for 
normal labor turnover purposes (men’s un¬ 
derwear). 

Royal Manufacturing Co., Inc., Washing¬ 
ton, Ga.; 7-22-70 to 7-21-71; 5 percent of 
the total number of workers engaged in the 
production of woven shorts. T-shirts, and 
thermal underwear for normal labor turn¬ 
over purposes (men’s and boys’ shirts, 
shorts, T-shirts, and underwear). 

The following learner certificates 
were issued in Puerto Rico to the com¬ 
panies hereinafter named. The effective 
and expiration dates, learner rates, oc¬ 
cupations, learning periods and the 
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number of learners authorized to be em¬ 
ployed, are indicated. 

Bayuk dales, Inc., (Stripping Division) 
dales, P.R.; 7-18-70 to 7-17-71; 13 learners 
for normal labor turnover purposes In the 
occupation of machine stripping, for a learn¬ 
ing period of 160 hours at the rate of $1.32 
an hour (Tobacco). 

Cayey Industries, Inc., Cayey, PJR.; 7-6- 
70 to 7-8-71; 30 learners for normal labor 
turnover purposes in the occupation of ma¬ 
chine knitting, for a learning period of 480 
hours at the rates of $1.22 an hour for the 
first 240 hours and $1.39 an hour for the 
remaining 240 hours (sweaters, swimwear, 
and skirts). 

Glamourette Fashion Mills, Inc., Quebra- 
dillas. PR.; 6-3-70 to 6-2-71; 14 learners 
for normal labor turnover purposes in the 
occupations of (1) knitting, for a learning 
period of 480 hours at the rates of $1.22 an 
hour for the first 240 hours and $1.39 an 
hour for the remaining 240 hours; and (2) 
machine stitchlng-seaming, for a learning 
period of 320 hours at the rates of $1.22 an 
hour for the first 160 hours and $1.39 an 
hour for the remaining 160 hours (sweaters, 
skirts, men’s shirts, dresses, etc.). 

Meyers & Son Manufacturing Co. of P.R., 
Inc.. Cldra. PR.; 0-12-70 to 6-11-71; 10 
learners for normal labor turnover p\irposes 
in the occupation of sewing machine oper¬ 
ating, for a learning period of 320 hours at 
the rate of $1.17 an hour (coveralls). 

Puritan Caribbean Inc., Cldra, PJR.; 7-18- 
70 to 7-17-71; 18 learners for normal labor 
turnover purposes in the occupation of ma¬ 
chine knitting, for a learning period of 480 
hours at the rates of $1.22 an hour for the 
first 240 hours and $1.39 an hour for the re¬ 
maining 240 hours (Full-fashioned sweaters 
and shirts). 

Sara-Toby, Inc., Maunabo, P.R.; 6-15-70 
to 12-14-70; 30 learners for plant expansion 
purposes in the occupation of sewing ma¬ 
chine operating, for a learning period of 
320 hours at the rate of $1.23 and hour 
(ladles’ underwear). 

Wendy Textile Mills. Inc., Quebradillas, 
PR.; 6-3-70 to 6-2-71; 6 learners for normal 
labor turnover purposes in the occupations 
of (1) knitting, for a learning period of 480 
hours at the rates of $1.22 an hour for the 
first 240 hours and $1.39 an hour for the re¬ 
maining 240 hours; and (2) machine stitch- 
ing-seaming. for a learning period of 320 
hours at the rates of $1.22 an hour for the 
first 160 hours and $1.39 an hour for the re¬ 
maining 160 hours (Sweaters, skirts, men’s 
shirts, dresses, etc.). 

Each learner certificate lias been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within 15 days after publication of this 
notice in the Federal Re giste r pursuant 
to the provisions of 29 CFR 522.9. The 
certificates may be annulled or with¬ 
drawn, as indicated ther ein, in the man¬ 
ner provided in 29 CFR Part 528. 

Signed at Washington, D.C., this 11th 
day of August 1970. 

Robert G. Gronewald, 

Authorized Representative 

of the Administrator . 

[FR. Doc. 70-10759; Filed, Aug. 17, 1970; 

8:47 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

[No. 33434] 

DETENTION OF MOTOR VEHICLES 

Middle Atlantic and New England 
Territory 

August 6, 1970. 

On May 20, 1970, the Middle Atlantic 
Conference and its member carrier re¬ 
spondents, filed a petition, as clarified 
on June 2, 1970, with the Commission to 
modify the uniform detention rule pre¬ 
scribed by the Commission in its report 
and order, decided April 23, 1965, 325 
I.C.C. 236, as amended by orders dated 
October 6, 1965, and February 28, 1968. 
A petition for leave to file a reply, with 
the sought reply attached, was filed on 
June 22, 1970, by American Homes Prod¬ 
ucts Corp. et al.. and Middle Atlantic 
Conference and its member carrier re¬ 
spondents filed a reply thereto on 
July 13, 1970. 

The proposal, as clarified, seeks to in¬ 
crease the presently prescribed detention 
charges as shown in section IV of the 
rule, except as subsequently modified by 
the Commission to the basis set forth 
below: 

Sec. IV— Charges. A charge of $3 will be as¬ 
sessed for each fifteen (15) minutes or frac¬ 
tion thereof that the vehicle is delayed 
beyond the Free Time, subject to a minimum 
charge of $12 per vehicle at each loading 
and/or. unloading site at which vehicle is 
detained. 

Petitioner asks that these increased 
detention charges be prescribed as a 
minimum charge level, or in the alterna¬ 
tive, as an exact charge level for applica¬ 
tion within Middle Atlantic Territory 
and between Middle Atlantic and New 
England Territories. 

The request for modification filed by 
the petitioners are available for inspec¬ 
tion In the public docket located in the 
Office of the Secretary at the Commis¬ 
sion’s office in Washington, D.C. 

Notice of the filing of the petition to 
modify the prescribed uniform detention 
rule will be given to the parties of record 
by serving them with a copy of this 
notice, and to the general public by de¬ 
positing a copy of this notice In the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing with the 
Director, Office of the Federal Register, 
for publication in the Federal Register. 

Any interested person, desiring to par¬ 
ticipate in the proceeding, may file a 
protest, original and 15 copies, to the 
proposal in writing within twenty (20) 
days from the date of publication of 
this notice in the Federal Register. To 
prevent duplicity, the aforementioned 
reply of American Home Products Corp. 
et al., and the reply of Middle Atlantic 
Conference and its member carriers to 
the petition for leave to file will be 
considered. 

[seal! Joseph M. Harrington, 

Acting Secretary. 

[F.R. Doc. 70-10799; Filed. Aug. 17, 1970; 

8:49 a.m.] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

August 13, 1970. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with § 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

Long-and-Short Haul 

FSA No. 42026— Phthalic anhydride to 
Baton Rouge , La. Filed by Traffic Execu¬ 
tive Association—Eastern Railroads, 
agent, (EJl. No. 2982), for interested rail 
carriers. Rates on phthalic anhydride, in 
tank carloads, as described in the appli¬ 
cation, from Bridgeport, N.J., to Baton 
Rouge, La. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 282 to Traffic Ex¬ 
ecutive Association—Eastern Railroads, 
Agent, tariff ICC C-334. 

FSA No. 42027— Chlorine to Roanoke 
Rapids , N.C. Filed by Traffic Executive 
Association—Eastern Railroads, agent 
(E.R. No. 2983), for Interested rail 
carriers. Rates on chlorine, in tank car¬ 
loads, as described in the application, 
from Reybold, Del., to Roanoke Rapids, 
N.C. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 282 to Traffic Ex¬ 
ecutive Association—Eastern Railroads, 
Agent, tariff ICC C-334. 

By the Commission. 

[seal] Joseph M. Harrington, 
Acting Secretary. 

[F.R. Doc. 70-10797; Filed, Aug. 17, 1970; 

8:49 a.m.) 


[Notice 133J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 13, 1970. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of ex parte No. MC-67 (49 
CFR Part 1131), published in the Fed¬ 
eral Register, issue of April 27, 1965, 
effective July 1. 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published In the Fed¬ 
eral Register. One copy of such protests 
must be served on the applicant, or its 
authorized representative, if any, and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C.. and also in 
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field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 23976 (Sub-No. 33 TA), filed 
July 27, 1970. Applicant: TRANS WEST¬ 
ERN EXPRESS, INC., 5940 North Basin 
Avenue. Portland. Oreg. 97217. Appli¬ 
cant's representative: John G. Mc¬ 
Laughlin, 100 Southwest Market Street, 
Portland, Oreg. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk and commodities re¬ 
quiring special equipment), between 
Seattle, Wash., and Eend, Oreg., from 
Seattle over Interstate Highway 5 to 
Portland, Oreg., thence over U S. High¬ 
way 26 to Madras, Oreg., and thence over 
U.S. Highway 97 to Bend, and return 
over the same route, serving all inter¬ 
mediate points between Seattle and 
Olympia. Wash., for 180 days. Note: Ap¬ 
plicant states it intends to tack with its 
presently held authority or to interline 
with other carriers at Bums, Bend, 
Eugene, Klamath Falls, Oreg., and Al- 
turas and Redding, Calif. Supporting 
shippers: There are approximately 13 
statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com¬ 
mission in Washington. D C., or copies 
thereof which may be examined at the 
field ofllce named below. Send protests 
to: A. E. Odoms, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 450 Multnomah 
Building, Portland, Oreg. 97201. 

No. MC 23976 (Sub-No. 34 TA). filed 
July 29, 1970. Applicant: TRANS WEST¬ 
ERN EXPRESS, INC., 5940 North Basin 
Avenue, Portland, Oreg. 97217. Appli¬ 
cant’s representative: John G. McLaugh¬ 
lin, 100 Southwest Market, Portland. 
Oreg. 97201. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in Washington, 
Oregon, California, Nevada, and Idaho, 
operations to be conducted under the 
name of Trans Western Van & Storage 
Co., which is a Division of Trans Western 
Express, Inc., for 180 days. Supporting 
shippers: Bobby G. Cheatom, 226th Mili¬ 
tary Police Det.. Fort Irwin, Calif.: Til- 
mon R. Crook, Jr., 8741 San Marino 
Drive, Boise, Idaho; Sam Hamilton 
Transfer Co., 525 Barker St., Mount Ver¬ 
non, Wash.; Inter-City Auto Freight. 
Inc., 1821 Dock Street, Tacoma. Wash.; 
DPA Inc., 2744 Northeast Broadway. 
Portland. Oreg.; Coast Transfer Co., 2135 
Queen Anne Avenue, Seattle, Wash.; 
Northwood Corp., Box 669, Bend, Oreg. 
Send protests to: A. E. Odoms, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 450 Mult¬ 
nomah Building, Portland. Oreg. 97204. 

No. MC 42487 (Sub-No. 757 TA), filed 
July 31, 1970. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OF DELAWARE, 175 Linfleld 


Drive, Menlo Park, Calif. 94025. Appli¬ 
cant’s representative: V. R. Oldenburg, 
Post Office Box 5138, Chicago, Ill. 60680. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities, except classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, in¬ 
cluding bulk liquids, assembled automo¬ 
biles, and heavy machinery requiring spe¬ 
cial equipment, serving the site of the 
Duane Arnold Energy Center located near 
Palo (Linn County), Iowa, as an off- 
route point, for 180 days. Note: Point will 
be served as an off-route point to Subs 
578 and 646 which authorize service at 
Cedar Rapids. Iowa. Subs 578 and 646 
will be tacked with other authorities at 
common service points. Supporting ship¬ 
per: Iowa Electric Light & Power Co., 
Box 351, Cedar Rapids, Iowa 52406. Send 
protests to: Claud W. Reeves, District 
Superviser, Interstate Commerce Com¬ 
mission, Bureau of Operations, 450 
Golden Gate Avenue, Box 36004, San 
Francisco. Calif. 94102. 

No. MC 82492 (Sub-No. 42 TA) (Cor¬ 
rection). filed July 23, 1970. published 
in the Federal Register issue of August 5, 
1970, and republished in part corrected, 
this issue. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO.. INC., 2109 
Olmstead Road, Post Office Box 2853, 
Kalamazoo. Mich. 49003. Applicant’s rep¬ 
resentative: William C. Harris (same ad¬ 
dress as above). Note: The purpose of 
this partial republication is to show 
Kansas as a destination State. The rest 
of this application remains as previously 
published. 

No. MC 83217 (Sub-No. 46 TA), filed 
July 27. 1970. Applicant: DAKOTA EX¬ 
PRESS. INC., 1217 West Cherokee Ave¬ 
nue. ZIP 57104, Post Office Box 1252, 
Sioux Falls, S. Dak. 57101. Applicant’s 
representative: Henry Schuette, Post 
Office Box 1252, Sioux Falls, S. Dak. 
57102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat byproducts and 
articles distributed by meat packing¬ 
houses, as described in sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, from 
Estherville, Iowa, to points in Connecti¬ 
cut. Delaware, District of Columbia, Illi¬ 
nois, Indiana, Kansas, Maine, Maryland, 
Massachusetts. Michigan, Minnesota, 
Missouri, Nebraska, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island, South Dakota, Ver¬ 
mont, Virginia, and West Virginia, for 
180 days. Supporting shipper: John Mor¬ 
rell & Co., Esthervifie, Iowa 51334, Dellas 
Kelper, Traffic Manager. Send protests 
to: J. L. Hammond, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Room 369, Federal 
Building, Pierre, S. Dak. 57501. 

No. MC 108207 (Sub-No. 307 TA), filed 
August 7, 1970: Applicant FROZEN 
FOOD EXPRESS, 318 Cadiz Street, Zip 
75207, Post Office Box 5888, Dallas, Tex. 


75222. Applicant’s representative: J. B. 
Ham (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Human bloirt plasma, from 
Cincinnati, Ohio, to Berkeley, Calif., for 
180 days. Note: Applicant does not in¬ 
tend to tack with existing authority. 
Note: Support letter indicates 5 or 6 
shipments and refrigeration not to ex¬ 
ceed plus 5° F. Supporting shipper: 
Cutter Laboratories, Inc., Fourth and 
Parker Streets, Berkeley, Calif. 94710. 
Send protests to: E. K. Willis. Jr., District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 513 
Thomas Building, 1314 Wood Street, 
Dallas. Tex. 75202. 

No. MC 114301 (Sub-No. 62 TA). filed 
August 7. 1970. Applicant: DELAWARE 
EXPRESS CO., Post Office Box 97, Elk- 
ton, Md. 21921. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1522 K Street 
NW.. Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Insulating materials, ex¬ 
cept in bulk, from Parsonsburg, Md.. to 
points in Connecticut, Massachusetts, 
Maryland. Rhode Island, New York, New 
Jersey, Pennsylvania, Delaware, Virginia, 
and District of Columbia, for 180 days. 
Supporting shipper: Cellutron Products 
Corp., Post Office Box 76, Route 346, Par¬ 
sonsburg. Md. 21849, Roland S. Jones, 
President. Send protests to: Paul J. 
Lowry, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 206 Old Post Office Building, 129 
East Main Street. Salisbury, Md. 21801. 

No. MC 114457 (Sub-No. 90 TA), filed 
August 7,1970. Applicant: DART TRAN¬ 
SIT COMPANY. 780 North Prior Avenue, 
St. Paul, Minn. 55104. Applicant’s rep¬ 
resentative: Donald G. Oren (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes^ transport¬ 
ing: Meats, meat products and meat 
byproducts, from St. Paul. Minn., to 
points in the Lower Peninsula of Mich¬ 
igan, for 180 days. Supporting shipper: 
Armour & Co.. Chicago, Ill. Send pro¬ 
tests to: District Supervisor A. E. 
Rathert, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 448 Federal 
Building and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, Minn. 55401. 

No. MC 114647 (Sub-No. 22 TA). filed 
August 6, 1970. Applicant: ROBERT E. 
PLETCHER, doing business as PLET- 
CHER TRANSFER & STORAGE, Post 
Office Box 206, Highway 69 South, 
Forest City, Iowa 50436. Applicant’s 
representative: Robert E. Pletcher (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Pontoon type boats, trans¬ 
ported on shipper-owned trailers, from 
Forest City, Iowa, to points in Alabama, 
Arizona, Arkansas, California, Colorado, 
Connecticut, Delaware, Florida, Georgia, 
Idaho. Kentucky, Louisana, Maine, 
Maryland, Massachusetts, Mississippi, 


No. 160-15 
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Montana, Nevada, New Hampshire, New 
Jersey, New Mexico, North Carolina, 
South Carolina, Tennessee, Texas, Utah, 
Vermont, Virginia, Washington, West 
Virginia, Wyoming, Oklahoma, Oregon, 
Rhode Island, and any points east of U.S. 
Highway 81 in New York and any points 
south and east of U.S. Highway 62 in 
Pennsylvania, with return of damaged, 
defective, rejected, and returned ship¬ 
ments from dealers, for 180 days. Sup¬ 
porting shipper: Kayot, Inc., Forester 
Division, Forest City, Iowa 50436. Send 
protests to: Ellis L. Annett, District Su¬ 
pervision, Interstate Commission Com¬ 
mission, Bureau of Operations, 677 
Federal Buildings, Des Moines, Iowa 
50309. 

No. MC 128273 (Sub-No. 75 TA), filed 
August 7, 1970. Applicant: MID¬ 
WESTERN EXPRESS, INC., Box 189, 
FOrt Scott, Kans. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper arid paper products, from 
Cloquet and Brainerd, Minn., to points 
in the District of Columbia, Maryland, 
New Jersey, New York, Pennsylvania, 
and Virginia, for 180 days. Supporting 
shipper: Northwest Paper Co.. Avenue C 
and Arch Streets, Cloquet, Minn. Send 
protests to: M. E. Taylor, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 501 Petroleum 
Building. Wichita, Kans. 67202. 

No. MC 133633 (Sub-No. 6 TA) (Cor¬ 
rection) , filed July 29, 1970, published in 
the Federal Register issue of Notice No. 
130, corrected and republished in part, 
as corrected this issue. Applicant: HIGH¬ 
WAY EXPRESS, INC., 715 East Second 
Street, Post Office Box 1326, Hattiesburg, 
Miss. 39401. Applicant’s representative: 
William P. Jackson, Jr., 919 18th Street 
NW., Suite 800, Washington, D.C. 20006. 
Note: The purpose of this partial repub¬ 
lication is to show the commodity de¬ 
scription as “ general commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, and commod¬ 
ities requiring special equipment)", 
which was inadvertently omitted from 
the previous publication. The rest of the 
application remains the same. 

No. MC 134631 (Sub-No. 1 TA>, filed 
August 7, 1970. Applicant: SCHULTZ 
TRANSIT, INC., Post Office Box 503, 323 
Bridge Street, Winona, Minn. 55987. 
Applicant’s representative: Val M. Hig¬ 
gins, 1000 First National Bank Building, 
Minneapolis, Minn. 55402. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy, from Winona, 
Minn., to Atlanta, Ga.; Boston, Mass.; 
Charlotte, N.C., and points in Illinois, 
Indiana, Kentucky. Michigan, New Jer¬ 
sey, New York, Ohio, and Pennsylvania, 
for 150 days. Supporting shipper: 
Schuler Chocolates, Inc., 1000 West Fifth 
Street, Winona, Minn. 55987. Send pro¬ 
tests to: A. N. Spath, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build¬ 


ing and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, Minn. 55401. 

No. MC 134801 (Sub-No. 1 TA), filed 
August 6, 1970. Applicant: ZELVERT 
CAUGHERN, Star Route, Heavener, 
Okla. 74939. Applicant’s representative: 
James E. Hamilton, Post Office Box 608, 
Poteau, Okla. 74953. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, dry, dressed, green or 
rough, from Heavener, Okla., to Dallas 
and Amarillo, Tex.; Kansas City, Mo., 
and Wichita, Kans.; Joplin, Springfield 
and St. Louis, Mo., and Little Rock, Ark., 
and points in Arkansas west of U.S. 
Highway 167 and 65, for 180 days. Sup¬ 
porting shipper: Burnett Lumber Co., 
Heavener, Okla. 74937. Send protests to: 
District Supervisor William H. Land, Jr., 
2519 Federal Office Building, 700 West 
Capitol, Little Rock, Ark. 72201. 

No. MC 134819 TA, filed August 4, 
1970. Applicant: RALPH W. KING, do¬ 
ing business as R. W. KING TRUCKING, 
306 North Helm Avenue, Fresno, Calif. 
93727. Applicant’s representative: Wil¬ 
liam H. Kessler, 638 Divisadero Street, 
Fresno, Calif. 93721. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Shingles, shakes, and ridge, from 
points in Lane and Linn Counties, Oreg., 
to points in Shasta, Tehama, Sutter, 
Yuba. Sacramento, Yolo, San Joaquin, 
Alameda, Contra, Costa, San Francisco, 
San Mateo, and Santa Clara Counties, 
Calif. Redding, Red Bluff, Yuba City, 
Marysville, Sacramento, West Sacra¬ 
mento, Stockton, Oakland, Richmond, 
San Francisco, Burlingame, and San 
Jose, Calif., to points in Stanislaus, 
Merced, Madera, Fresno, Tulare, Kings, 
Kern, Santa Cruz, Monterey, San Benito, 
and San Luis Obispo Counties, Calif.; 
Modesto, Merced, Madera, Fresno, Vi¬ 
salia. Hanford, Bakersfield, Santa Cruz, 
Monterey, Hollister, and San Luis 
Obispo, Calif.; to points in Santa Bar¬ 
bara, Ventura, Los Angeles, Orange, San 
Bernardino and Riverside Counties, 
Calif.; Santa Barbara, Ventura, Los 
Angeles, and Long Beach, Anaheim, San 
Bernardino, and Riverside. Calif., and to 
points in San Diego and Imperial Coun¬ 
ties, Calif., San Diego and El Centro, 
Calif., for 180 days. Supporting shippers: 
MeileShake. Inc., 3395*2 West 1st Street, 
Post Office Box 2401, Eugene, Oreg. 
97402; P.B.R. Shake Co., Post Office Box 
441, Sweet Home. Oreg. 97386; and Three 
Pack Shingle Co., Star Route 2, Box 33, 
Foster, Oreg. 97345. Send protests to: 
Claud W. Reeves, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 450 Golden Gate 
Avenue, Box 36004, San Francisco, Calif. 
94102. 

By the Commission. 

[seal] Joseph M. Harrington, 
Acting Secretary. 

[F.R. Doc. 70-10800; Filed, Aug. 17, 1970; 

8:49 a.m.J 


[No. MC-C-6748] 

SMOKING BY PASSENGERS OR OP¬ 
ERATING PERSONNEL ON INTER¬ 
STATE BUSES 

Petition for Rule Making Proceeding 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 7th day of 
August 1970. 

It appearing, that by petition filed 
January 8, 1970, Mr. Ralph Nader re¬ 
quests the institution of a general rule- 
making proceeding for the purpose of 
establishing a rule or regulation of gen¬ 
eral applicability which would prohibit 
the smoking of cigars, cigarettes, or pipes 
by passengers and operating personnel 
on all passenger carrying motor vehicles 
operating in interstate or foreign com¬ 
merce: 

It further appearing, that notice of the 
filing of the petition for the institution 
of a rule making proceeding was pub¬ 
lished in the Federal Register on Febru¬ 
ary 14, 1970, and republished on Febru¬ 
ary 18, 1970, and that in the notice any 
interested person desiring to participate 
in the proceeding was directed, within 
30 days of the date of publication of the 
notice, to file representations supporting 
or opposing the relief sought by peti¬ 
tioner, and that, in addition, any person 
submitting matter in support of the pe¬ 
tition was directed to include therein a 
draft of the rule he believes should be 
adopted; 

It further appearing, that pursuant to 
the notice published, representations in 
support of the relief sought, or in oppo¬ 
sition thereto, were filed by a number of 
persons and organizations; and 

Upon consideration of the petition in 
the proceeding, the representations 
thereto; and good cause appearing 
therefor: 

It is ordered, That the petition filed 
January 8, 1970, insofar as the institu¬ 
tion of a rulemaking proceeding is sought 
be, and it is hereby, designated for hear¬ 
ing at a time and place to be hereafter 
fixed. 

It is further ordered. That the rep¬ 
resentations directed to the petition be, 
and they are hereby, made a part of the 
record in this proceeding, and the per¬ 
son or persons on whose behalf the rep¬ 
resentations are submitted be. and they 
are hereby, made parties to this pro¬ 
ceeding with the right to participate in 
all further proceedings therein. 

It is further ordered. That in all other 
respects; the petition be, and it is hereby, 
denied. 

It is further ordered. That a copy of 
this order be served upon petitioners 
and all parties to the proceeding, and 
published in the Federal Register as 
notice to all interested persons. 

By the Commission. 

rsEAL] Joseph M. Harrington, 
Acting Secretary. 

(F.R. Doc. 70-10798; Filed. Aug. 17, 1970; 

8:49 am.] 
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